
Agenda Posted – October 18, 2018 

 

Town of Waynesville, NC  
Board of Aldermen Regular Meeting 
Town Hall, 9 South Main Street, Waynesville, NC  28786                           
Date:  October23, 2018            Time:  6:30 p.m.  

 

 
The agenda and all related documentation may be accessed electronically at www.waynesvillenc.gov.  

Click on “Government/Mayor & Board” to download materials for town board meetings. 
 

Consider the environment    Conserve resources    Print only when necessary 
 

The Town of Waynesville provides accessible facilities, programs and services for all people, in compliance with the Americans 
with Disabilities Act (ADA). Should you need assistance or accommodation for this meeting, please contact the Town Clerk at:  

 (828) 452-2491 eward@waynesvillenc.gov  
------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 
A. CALL TO ORDER - Mayor Gavin Brown 

 
1.  Welcome/Calendar/Announcements 
 

  
 2.  Adoption of Minutes 
 

Motion:  To approve the minutes of the October 9, 2018 regular meeting as presented 
(or as corrected). 

 
B. PROCLAMATION  
 

Red Ribbon Week- October 23 – 31, 2018 
 
 

C. PRESENTATION 
 
 3.  Selective Service 
 

 Area Office Coordinator, LTC W. Chris Castro 
 

4.  Hazelwood Drainage System Follow-up 
 

 David Foster, Public Services Director 
 
 
C. CALL FOR PUBLIC HEARING 
 

5.   Call for Public Hearing to consider a text amendment to add multi-family to the LDS Section 
2.5.3 Table of Permitted Uses within the Plott Creek Neighborhood Residential District (PC-NR)  
 

 Elizabeth Teague, Development Services Director 
 

Motion:  To call for a Public Hearing to be held on November 11, 2018 at 6:30 p.m. or 
as closely thereafter as possible in the Town Hall Board Room located at 9 South Main 
Street, Waynesville to consider a text amendment to add multi-family to the LDS 

http://www.waynesvillenc.gov/
mailto:eward@waynesvillenc.gov
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Section 2.5.3 Table of Permitted Uses with the Plott Creek Neighborhood Residential 
District (PC-NR)  

 
D. PUBLIC HEARING 
 

6.  Public Hearing to consider the closing of a named but un-opened portion of Right of Way 
between 277 East Street (PIN 8615-46-4688) and 24 North Hill Street (PIN 8615-46-3776) 
 

 Amie Owens, Assistant Town Manager 
 

Motion: To adopt the Resolution Closing a named but un-opened portion of Right of 
Way between 277 East Street (PIN # 8615-46-4688) and 24 North Hill Street (PIN# 
8615-46-3776).   

 
 

E. NEW BUSINESS 
 
 7.  Request Approval of new event – Holiday Market - Frog Level – November 10, 2018 
 
  Motion:  To approve the Holiday Market in Frog Level on November 10, 2018  
 
 
 8.  Request Award of contract to JM Teague Engineering for engineering - ADA Transition Plan 

 Preston Gregg, Town Engineer 
 

Motion:  To enter into a contract with JM Teague Engineering for engineering services 
for ADA Transition Plan at a fee not to exceed $26,800.00. 

 
9.  Request Award of Contract for Engineering Service for the Rehabilitation Design of Hwy 276 
(Pigeon St.) to Mattern & Craig 
 

Motion: Award of contract to Mattern & Craig for engineering services for the 
rehabilitation design of highway 276 (Pigeon Street).    

 
 10.  Lighting options for improved Russ Avenue widening project 
 

Motion: To direct Town staff in consideration for lighting improvements as part of the 
NCDOT Russ Avenue widening project  

 
 11.  Request to Approve a Resolution to Abandon a Purported Utility Easement  
 

 Burton Smith, Jr. - Attorney 
 

Motion:  To approve a Resolution to Abandon a Purported Utility Easement at 479 
Dellwood Road and authorizing execution of a Deed of Release 
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F. PUBLIC COMMENT 
  
 12.  Public Comment regarding trimming of items in the Town Rights of Way 
 
   
 
G. COMMUNICATIONS FROM STAFF 
 
 13.     Manager’s Report  
 

 Town Manager Rob Hites 
 
 
 
               14.    Attorney’s Report   
 

 Town Attorney Bill Cannon 
 
 
H. COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
 
I. CALL ON THE AUDIENCE 
 
 
J. ADJOURN 
 



 
CALENDAR 

October 23, 2018 

 

2018 

Tuesday October 23 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Wednesday October 31 

5:00 PM – 7:00 PM 

Main Street 

Treats on the Street 

Wednesday October 31 

5:30 – 8:30 PM 

Academy Street 

Trunk or Treat 

First United Methodist Church 

Friday November 2 

5:00 PM – 9:00 PM 

Main Street 

 

Art after Dark Main Street – sponsored by the Downtown 

Waynesville Association 

Thurs, Fri, Sat Nov 1
st
 – 3

rd
 

Thurs, Fri, Sat Nov 8
th
 – 10

th
 

8:00 AM - Noon 

Town of Waynesville 

Fall Mulch Sale 

Monday November 12 Veterans Day  

Town Offices Closed 

 

Tuesday November 13 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting - Regular Session 

Thursday & Friday 

November 22 & 23 

Thanksgiving 

Town Offices Closed 

 

Tuesday November 27 

6:30 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Friday November 30 

5:00 PM 

Oak Park Inn 

Community Christmas Tree Lighting 

Sponsored by Downtown Waynesville Association  

Monday December 3 

6:00 PM 

Main Street 

Waynesville Christmas Parade 

Saturday December 8 

6:00 PM – 9:00 PM 

Main Street 

A Night Before Christmas 

Tuesday December 11 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

TOWN OF WAYNESVILLE 

PO Box 100 

16 South Main Street 

Waynesville, NC  28786 

 Phone (828) 452-2491 • Fax (828) 456-2000 

www.waynesvillenc.gov 
 



BoA Calendar 

October 23, 2018 

 

Monday, Tuesday & Wednesday 

December 24, 25, & 26 

Christmas 

Town Offices Closed 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BoA Calendar 

October 23, 2018 

 

Board and Commission Meetings – October 2018 

 

ABC Board 

 

ABC Office – 52 Dayco Drive October 16th 

3
rd
 Tuesdays    

10:00 AM 

Board of Adjustment  

 

Town Hall – 9 S. Main Street October 2nd 

1
st
 Tuesdays     

5:30 PM 

Downtown Waynesville 

Association 

 

UCB Board Room – 165 North Main 

 

October 25th 

4
th
 Thursdays 

12 Noon 

Firefighters Relief Fund Board Fire Station 1 – 1022 N. Main Street Meets as needed;  

No meeting currently scheduled  

 

Historic Preservation Commission Town Hall – 9 S. Main Street October 3rd 

1
st
 Wednesdays      

2:00 PM 

Planning Board Town Hall – 9 S. Main Street October 15th 

3
rd
 Mondays  

5:30 PM 

Public Art Commission Town Hall – 9 S. Main Street October 11th 

2
nd

 Thursdays    

4:00 PM 

Recreation & Parks Advisory 

Commission 

Rec Center Office – 550 Vance Street October 17th 

3
rd
 Wednesdays     

5:30 PM 

Waynesville Housing Authority Waynesville Towers – 65 Church Street October 17th 

3
rd
 Wednesdays      

3:30 PM 

 

 

 

 

BOARD/STAFF SCHEDULE 

 

December 28, 29 and 31 Town Clerk Vacation 

 

January 28 – February 1 Assistant Town Manager Vacation 

 

     



               MINUTES OF THE TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REGULAR MEETING 

October 9, 2018 
 

THE WAYNESVILLE BOARD OF ALDERMEN held its regular meeting on Tuesday, October 9, 2018 
at 6:30 p.m. in the board room of Town Hall, 9 South Main Street, Waynesville, NC.  
 
A.  CALL TO ORDER 
 

Mayor Gavin Brown called the meeting to order at 6:30 p.m. with the following members 
present: 

Mayor Gavin Brown 
Mayor Pro Tem Gary Caldwell 
Alderman Jon Feichter 

  Alderman LeRoy Roberson 
  Alderman Julia Freeman 
 
 The following staff members were present: 

Amie Owens, Assistant Town Manager 
Eddie Ward, Town Clerk 
Elizabeth Teague, Development Services Director 

  Bill Cannon, Town Attorney 
  Chief Bill Hollingsed 
        
 The following media representatives were present: 
  Becky Johnson, the Mountaineer 
 
1.  Welcome /Calendar/Announcements 
 
Mayor Brown welcomed everyone to the meeting.   From the events calendar, the following were 
mentioned: 
 

 Saturday October 13th – 10:00 am – 5:00 pm – Church Street Art & Craft Show 

 Saturday October 14th – 4:00 – 5:00 pm – Greenhill Cemetery Tour 

 Saturday October 20th  – 10:00 am – 5:00 pm – Apple Harvest Festival 

 Monday October 22nd – 5:30 pm – Council of Governments Meeting – Waynesville Rec Center 
  
2. Adoption of Minutes 
 

A motion was made by Alderman Gary Caldwell, seconded by Alderman Jon Feichter,        
to approve the minutes of the regular September 25, 2018 meeting as presented.  The 
motion passed unanimously. 
 

B. PRESENTATION 
 
3. Resolution awarding Badge and Service Sidearm to retiring Master Officer Joey Fox 
 

 Chief Bill Hollingsed 
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Mayor Brown read a Resolution awarding retiring Master Officer Joey Fox with his Badge and Service 
Sidearm.   Chief Bill Hollingsed presented him with the Resolution and Badge.  He stated that Officer Fox 
had served the Town of Waynesville as a Police Officer from June 1997 until September 2018, and 
previously worked with the Haywood County Sheriff’s Department.  Officer Fox retired with 31 years of 
law enforcement.  
 
4. Resolution awarding Badge and Service Sidearm to retiring Sergeant Elizabeth “Dee” Parton 
 

  Chief Bill Hollingsed 
 
Mayor Brown read a Resolution awarding retiring Sergeant Elizabeth “Dee” Parton with her Badge and 
Service Sidearm.  Chief Bill Hollingsed presented her with the Resolution and Badge.  He said that 
Sergeant Parton has served the Town of Waynesville full time from June 2013 until June 2018, and in 
various capacities part time since 1996.  Chief Hollingsed said that Sergeant Parton began with the North 
Carolina State Highway Patrol in 1981 and was part of the second class of Highway Patrolmen that 
admitted women.  Sergeant Parton had worked with different law enforcement agencies prior to 
coming to Waynesville, with 27 yeas of law enforcement.   
 
Chief Hollingsed told the Board that both these officers were assets to the Town, and that both will be 
returning to work part time with the Police Department.  
 
C. PUBLIC HEARING 
 

5.    Public Hearing to consider a map and text amendment to establish a Mixed Use Overlay 
District over ten lots on the south side of Broadview, PINs 8615-79-2068, 8615-79-1121, 8615-69-8393, 
8615-79-0231, 8615-69-9255, 8615-69-8390, 8615-69-8314, 8615-69-7326, 8615-69-6435, 8615-69-
4554, 8615-69-2680 as the East Waynesville Urban Residential MXO.  
 

• Elizabeth Teague, Development Services Director 
 
Ms. Teague said that in response to a rezoning request along Broadview Road, the Board had directed 
staff to study the possible creation of a mixed-use overlay district consisting of several lots along 
Broadview in the East Waynesville Urban Residential District.  Staff brought this before the Planning 
Board at their September 17th Meeting, and the Planning Board unanimously voted to recommend that 
the establishment of a mixed-use overlay with limited commercial uses of a scale that would be 
sensitive to the adjacent residential properties.  As part of this discussion the Planning Board found that 
this action would be both consistent with the Land Use Plan and in the public interest, and to establish 
an EW-UR Mixed-Use Overlay.   
 
She explained that his area is mixed-use currently.  Haywood County land records show that within this 
area seven of the ten lots are labeled:  “land description - Commercial Secondary.”  There is an office 
building at 140 Broadview Road, two medical office buildings at 20 and 62 which were built in 1958 and 
1959, and a massage therapist at Summit and Broadview currently operating.   Across the street is the 
North Main Neighborhood Commercial District so that these properties face the Fire Department, a 
vehicle service building and a new commercial development at the corner of Broadview and Overbrook.   
Therefore, this block is a transitional area between NM-NC and EW-UR and already contains existing 
commercial uses.  
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Ms. Teague quoted from The Land Development Standards that describes a Mixed-Use Overlay District 
as follows: 

2.6.2  Mixed-Use Overlay District  
A. Purpose: The Mixed-Use Overlay District (MX-O) is a zoning overlay district established to permit 
certain limited mixed-uses within residential neighborhoods.  
B.   Applicability: The frontage of locations or blocks shall be identified on the Land Development Map to 
permit certain non-residential uses as permitted in the Use Table in Section 2.5.3. Such locations are 
noted as either PC (permitted on any Corner Lot located at the intersection of two publicly-maintained 
streets) or PL (Permitted in Designated Locations on the Land Development Map). 
 
Purpose and Intent Statement for the East Waynesville Zoning Districts states: 

2.3.4 Urban Residential Districts (UR) Purpose and Intent 
A.  The East Waynesville Urban Residential District (EW-UR) is an urban neighborhood of mostly 
medium to high density residential development bordering the Waynesville town center. Higher density 
development is encouraged closer to town with lesser densities found as the district approaches areas 
with steeper slopes. A number of public spaces are found in this district including the East Street and 
Vance Street parks. It will be important as new development and redevelopment occurs for connections 
to be made to such public spaces and throughout the district.   

 
The following are the Town of Waynesville’s nine mixed-use overlay districts:  
 
Dellwood Residential Medium Density MXO – A 1,000-foot wide corridor centered on Russ Avenue 
from U.S. Highway 23/74 to Jule Noland Drive and Dayton Drive. 
 
Francis Cove Residential Low Density MXO – A corridor consisting of properties along Pigeon Road from 
Old School Road to Bluegrass Lane. 
 
Hazelwood Urban Residential MXO – A corridor consisting of properties located on the west side of 
South Main Street from Virginia Avenue to Mississippi Avenue. 
 
Love Lane Neighborhood Residential MXO – A corridor consisting of most of the properties that front 
Dellwood City Road from Chestnut Park Drive to Arnold Heights with three additional properties north 
of Paralee Lane. 
 
Main Street Neighborhood Residential MXO – Two properties located at the corner of Richland Street 
and Goodyear Street. 
 
Ninevah Neighborhood Residential MXO – A corridor consisting of properties located at the corner of 
Country Club Drive/Crymes Cove Road and Oakdale Road. 
 
Raccoon Creek Neighborhood Residential MXO – A corridor consisting of the properties north of 
Asheville Highway from Piccadilly Drive to Hillside Terrace. 
 
South Waynesville Residential Medium Density MXO – A corridor consisting of properties along Old 
Balsam Road from 120 Old Balsam Road to Skyland Road (the westernmost portion of the town’s 



Waynesville Board of Alderman Minutes  Page 4 of 11 
Regular Meeting October 9, 2018 
 
 

jurisdiction along this road) and an additional property located on the Great Smoky Mountains 
Expressway. 
 
Walnut Street Neighborhood Residential MXO – Multiple corridors consisting of properties along 
several streets, including Walnut Street, West Marshall Street, North Main Street, Nelson Park Drive, 
Woolsey Heights, and Wall Street. 
 
Ms. Teague told the Board that the Planning Board proposes a new overlay district to be called the East 
Waynesville Neighborhood Residential MXO, and would be described as follows: 
 

A corridor consisting of properties along the south side of Broadview Road from Overbrook Drive 
to Summit Street. 

 
This mixed-use overlay would permit, as indicated by a PL on the Table of Permitted Uses in the EW-UR 
District:  Business Support Services, Live-Work Units, Neighborhood Commercial, Neighborhood 
Restaurant, Personal Services, Professional Services, and Studios (Art, Dance, Martial Arts, Music). 
 
Ms. Teague referred to Our Heritage, Our Future, 2020 Land Development Plan, which is the Town’s 
Land Development Standards, and the stated Land Use Goal is: 
 
“Promote the orderly growth, development and enhanced land values of the Town of Waynesville by 
preserving and improving Waynesville's existing neighborhoods, creating more attractive commercial 
centers, maintaining a strong downtown area, taking steps to reduce urban sprawl and protecting the 
natural beauty of the community.”  (2020 LDP, p. 4-2) 
 
Objectives under this goal include: 
“Designate appropriate amounts of land to reflect desired development patterns and to accommodate 
the projected residential, commercial, industrial, institutional and recreational needs of the Town of 
Waynesville over the next twenty years.”  (Page 4-2) 
 
“Promote infill development in the Town of Waynesville as an alternative to continued outward 
expansion.”  (Page 4-4) 
 
“Work to preserve the important character and scale of each unique area within the larger Waynesville 
community by building on those elements identified as important to defining each area.”  (Page 4-5) 
 
Another key goal of the Land Use Plan is to: 
“Maintain and strengthen a broad-based economy in Waynesville comprised of a vibrant and expanding 
manufacturing, retail, agricultural, services, governmental and construction sectors.” (Page 4-19) 
 
An Objective under this goal includes: 
“Designate and support the development of appropriate amounts of land to meet the needs of the 
different sectors of the economy.”  (Page 4-19)  
 
Ms. Teague said staff recommended the creation of a new overlay district to apply to the proposed 10 
lot area along Broadview.  This designation would support all of these goals and objectives in the Land 
Use Plan in that it accommodates an existing development pattern that goes back to the 1950’s while 
also creating a transitional area that is in the scale and character of the underlying East Waynesville 
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residential district.  It also creates new opportunities within the zoning ordinance for the re-use and 
expansion of use for these individual properties, meeting either, or both, residential and commercial 
demand. 
 
Attorney Bill Cannon opened the Public Hearing at 6:53 PM, and asked if anyone wished to speak. 
 
No one spoke. 
 
Attorney Bill Cannon closed the Public Hearing at 6:54 PM. 
 

Alderman LeRoy Roberson  made a motion, seconded by Alderman Jon Feichter to create the 
EW-UR MXO, described as the 10 properties located along the south side of Broadview Road 
from Overbrook Drive to Summit Street (PINs 8615-79-2068, 8615-79-1121, 8615-79-0231, 
8615-69-9255, 8615-69-8390, 8615-69-8314, 8615-69-7326, 8615-69-6435, 8615-69-4554, and 
8615-69-2680), as shown on the attached map of the proposed Mixed-Use Overlay District, 
with the following uses permitted within the MXO:  Business Support Services, Live-Work 
Units, Neighborhood Commercial, Neighborhood Restaurant, Personal Services, Professional 
Services, and Studios (Art, Dance, Martial Arts, Music), and is reasonable and in the public 
interest as outlined in the Statement of Consistency.   The motion carried unanimously. 
 
A copy of the Statement of Consistency is included and incorporated into these minutes as 
attachment 1. 
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Gary Caldwell, to adopt 
Ordinance No. 0-19-18 to: 
 
1.  Amend the Town’s Zoning Map by applying the Mixed Use Overlay to ten lots along 
Broadview, creating the East Waynesville Urban Residential Mixed Use Overlay District  (EW-
UR MXO), PINs 8615-79-2068, 8615-79-1121, 8615-79-0231, 8615-69-9255, 8615-69-8390, 
8615-69-8314, 8615-69-7326, 8615-69-6435, 8615-69-4554, and 8615-69-2680.   
 
2.  Amend the Town’s Land Development Standards text,  Section 2.5.3, to allow Business 
Support Services, Live-Work Units, Neighborhood Commercial, Neighborhood Restaurant, 
Personal Services, Professional Services, and Studios (Art, Dance, Martial Arts, Music), within 
the EW-UR by indicating “PL” in the Table of Permitted Uses as being allowed within the EW-
UR Mixed-Use Overlay. 
 
The motion passed unanimously. 
 
6.    Public Hearing to consider a map amendment to rezone the 122 and 140 Broadview, PINs 
8615-69-9255 and 8615-69-8390 from North Main Street Neighborhood Center to East 
Waynesville Urban Residential  (EW-UR).  
 

Ms. Teague explained to the Board that these two lots were recently rezoned from EW-UR to NM-NC in 
order for a salon to locate within a pre-existing professional office building on July 24, 2018.  At their 
August Meeting, the Planning Board directed staff to bring back a Board initiated map and text 
amendments to establish an overlay district with enumerated uses identified in the Permitted Uses 
Table and to rezone these lots back to EW-UR for inclusion in the overlay.   
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Additionally, on August 21, the Board of Aldermen determined to re-hear all zoning changes, including 
this one related to Broadview, in order to address technical issues related to the framing of consistency 
statements and board actions in light of changes to NCGS 160A-383.  The Aldermen motion stated: 
 

“To waive the 12 month waiting period for application for the text amendment to the Town of 
Waynesville Land Development Standards to rezone the 120 and 140 Broadview, PINs 8615-69-
9255 and 8615-69-8390 from East Waynesville Urban Residential to North Main Street 
Neighborhood Center as there has been a substantial change in circumstances related to the 
request due to the omission of an express reference to the Board’s reasons that the Board 
discussed in the motion to find that the amendment was consistent with the Land Use Plan, as 
well as the original applicant has sold the property and there has been substantial financial 
investment by the party who purchased these properties for their business.”   
 

Reconsideration of this zoning action in favor of the establishment of an Overlay District that would 
encompass these two lots would still meet the initial request of the property owners to allow a personal 
service use on this property, but would be more restrictive in types of uses than what is allowed in NM-
NC.  In so doing, the Town can also address and ensure technical correctness with 160A-383, related to 
Statements of Consistency. 
 
Ms. Teague said that staff brought this before the Planning Board at their September 17th Meeting, and 
the Planning Board unanimously voted to recommend that these properties be re-zoned within the 
proposed EW-UR mixed-use overlay with limited commercial uses of a scale that would be sensitive to 
the adjacent residential properties.  As part of this discussion, the Planning Board found that this action 
was both consistent with the Land Use Plan and in the public interest, and to establish an EW-UR Mixed-
Use Overlay.   
 
The purpose and Intent Statements for the applicable Zoning Districts follow: 
 
2.3.4 Urban Residential Districts (UR) Purpose and Intent 

A.  The East Waynesville Urban Residential District (EW-UR) is an urban neighborhood of 
mostly medium to high density residential development bordering the Waynesville town center. 
Higher density development is encouraged closer to town with lesser densities found as the 
district approaches areas with steeper slopes. A number of public spaces are found in this 
district including the East Street and Vance Street parks. It will be important as new 
development and redevelopment occurs for connections to be made to such public spaces and 
throughout the district.   
 

2.3.5 Neighborhood Center Districts (NC) Purpose and Intent 
A. The North Main Street Neighborhood Center District (NM-NC) is a mixed use district 
that forms the gateway into town from the northeast.  The setting of this district is important as 
it frames Eagles Nest Mountain at the apex of the hill on North Main and forms a forced 
perspective to the "center" of the district -- the intersection of Walnut and Main Streets.  As a 
result, maintaining inviting vistas down Main Street and creating an attractive public realm are 
the objective of many of the standards set forth for this district.  Street walls, boulevard trees 
and sign control will all be important in meeting these objectives as the street is redesigned.  
Working to keep traffic congestion to a minimum in this area will require the use of rear access 
drives, side street entrances and shared driveway connections. The uses found in the North 
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Main Street Boulevard District serve not only the surrounding neighborhoods, but all of the 
Waynesville community and are varied in nature.  
 

2.6.2  Mixed-Use Overlay District  
A. Purpose: The Mixed-Use Overlay District (MX-O) is a zoning overlay district established 
to permit certain limited mixed-uses within residential neighborhoods.  
B.   Applicability: The frontage of locations or blocks shall be identified on the Land 
Development Map to permit certain non-residential uses as permitted in the Use Table in 
Section 2.5.3. Such locations are noted as either PC (permitted on any Corner Lot located at the 
intersection of two publicly-maintained streets) or PL (Permitted in Designated Locations on the 
Land Development Map). 

 
Ms. Teague read the Land Use Goal from the Waynesville:  Our Heritage, Our Future, 2020 Land 
Development Plan as follows: 
 

“Promote the orderly growth, development and enhanced land values of the Town of 
Waynesville by preserving and improving Waynesville's existing neighborhoods, creating more 
attractive commercial centers, maintaining a strong downtown area, taking steps to reduce 
urban sprawl and protecting the natural beauty of the community.”  (2020 LDP, p. 4-2) 
 

She said one of the objectives under this goal include:   
 

“Designate appropriate amounts of land to reflect desired development patterns and to 
accommodate the projected residential, commercial, industrial, institutional and recreational 
needs of the Town of Waynesville over the next twenty years.”  (Page 4-2) 

 
Ms. Teague told the Board that since the Board had actually created the Overlay District, staff feels that 
these properties should be rezoned back to the EW-UR MXO.   
 
Attorney Bill Cannon opened the Public Hearing at 7:08 pm and asked if anyone wished to speak. 
 
No one spoke. 
 
Attorney Cannon closed the Public Hearing at 7:09 pm. 
 

A motion was made by Alderman LeRoy Roberson, seconded by Alderman Gary Caldwell to 
rezone 140 and 122 Broadview PINs 8615-69-9255 and 8615-69-8390, from North Main 
Neighborhood Center to East Waynesville Urban Residential as part of an Overlay District, The 
motion carried unanimously. 
 
A copy of the Statement of Consistency is included and incorporated into these minutes as 
attachment 2. 
  
A motion was made by Alderman Julia Freeman, seconded by Alderman Jon Feichter, To adopt 
Ordinance No. 0-20-18 to amend the Town’s Zoning Map by rezoning 120 and 140 Broadview, 
PINs 8615-69-9255 and 8615-69-8390 from North Main Street Neighborhood Center (NM-NC) 
to East Waynesville Urban Residential within the Mixed-Use Overlay (EW-UR MXO).  The 
motion carried unanimously.   
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D.  NEW BUSINESS 
 
 7.    Budget Amendments 
 

 • Amie Owens, Assistant Town Manager 
 
Assistant Town Manager Amie Owens presented an Amendment to the Internal Service Funds in order 
to upgrade the Town’s Exchange Server to a Microsoft 365 subscription.  This will allow the Town to get 
rid of one of the servers that is under the maintenance agreement with VC3 and will also allows 
additional storage at a much cheaper rate than what the Town is currently paying.  Ms. Owens said that 
going to a G-3 platform with additional security features, the Town will have to pay for a full annual 
subscription instead of paying monthly.  She said this amendment will add $34,800.00 for the annual 
subscription.   

 
Alderman LeRoy Roberson made a motion, seconded by Alderman Jon Feichter              
to approve Resolution R-17-18 for Amendment No. 1 to the 2018-2019 Financial 
Operating Plan for Internal Service Funds for the town-wide project to upgrade to 
Microsoft 365. The motion passed unanimously. 
 
Alderman Julia Freeman made a motion, seconded by Alderman Gary Caldwell, to 
approve Ordinance No. 0-17-18 for increased allocation costs associated with 
Amendment # 1 to the 2018-2019 Financial Operating Plan for Internal Service Funds 
for costs associated with the Microsoft Office 365 migration (up grade of the Town’s e-
mail service.)  The motion carried unanimously.      

 
Ms. Owens stated that due to the Town experiencing several lawsuits, and additional legal fees, money 
needs to be moved from the Fund Balance in the amount of $50,000.00 in order to make sure these 
costs are covered.   This will remain as a separate line item in case some of the money is recouped from 
the lawsuits, the money can be moved from a certain line item. 
 

Alderman Jon Feichter made a motion, seconded by Alderman Gary Caldwell to 
approve Ordinance 0-18-18, Amendment No. 3 to the 2018-2019 Budget Ordinance for 
additional budget expenditures due to on going litigations.  The motion carried 
unanimously.                                                                                                                                                                                                                                                                                                                                                              
 

8.    Five year rate locked contract for retiree benefit administration  
 
               • Amie Owens, Assistant Town Manager 

 
Ms. Owens explained to the Board that when retirees leave the service of the Town of Waynesville, if 
they are still eligible, they have the option to purchase certain benefits from the Town at a group rate.  
The retirees have been receiving a utility bill for these charges and paying the Town directly for these 
benefits.  Rather than continue billing for these benefits in house, a third-party will administer these 
benefits.   

 
The Town currently utilizes Flores for COBRA and HSA Administration. Currently, in house, these benefits 
are billed at varying times during the billing cycles.    This change would allow for the Town to remove 
themselves from the process.   Flores would receive a monthly report for those who remain eligible for  
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benefits and any new retirees.  The proposal includes the cost of $4.95 per retiree, per month to provide 
a bill to retirees for benefits. 

 
A motion was made by Alderman Julia Freeman, seconded by Alderman Jon Feichter,        
to approve the five (5) year rate locked contract with Flores for the administration of 
retiree benefits.  The motion carried unanimously. 

 
9. Sale of three easements for Walnut Street/N. Main Roundabout 
 

• Amie Owens, Assistant Town Manager 
 

Mayor Brown explained that NC DOT is offering to purchase three permanent easements from the Town 
to install utilities and drainage improvements in connection with the Walnut Street. /N. Main Street 
Roundabout project. The first offer involved two drainage easements adjacent to property the Town 
owns in connection with the park. They offered $16,500 for .280 acres (12,196 sq. ft.)  The per acre 
value would be $58,932. She said that the second parcel is currently a planting strip down from the Fire 
Station. DOT has offered $19,000 for .850 acres (37,026 sq. ft.) They intend to use the property as a 
location for utilities, and the acquisition is also for a “permanent easement.”   The per acre value for this 
parcel is $22,350.  
 
Mayor Brown noted that the Town will benefit from the relocation of Vance Street and relocation of the 
creek. The drainage improvements will enhance the drainage system in the area.  The planting area will 
be used to relocate utilities to accommodate the roundabout. Both involve the acquisition of easements 
as opposed to purchase of fee simple property so price per acre would be lower than the parcel the 
Town conveyed during your last meeting. 

 
Alderman Gary Caldwell made a motion, seconded by Alderman LeRoy Roberson,           
to approve the sale of the three easements/rights of way in the amount of $35,500.00 
to the NC DOT.  The motion passed unanimously. 
 

E. COMMUNICATIONS FROM STAFF 
 

10.     Manager’s Report - Options for street right of way trimming 
 

 Amie Owens, Assistant Town Manager 
 
Ms. Owens referenced a memo from Town Manager Rob Hites regarding street right of way clearing of 
any vegetation one foot behind the curb and up to fourteen feet above the ground. The intent is to keep 
the roadway clear of vegetation that may rub against vehicles, be a sight distance problem, or hit the 
tops of trucks.  
 
Keeping the street rights of way clear of vegetation is a routine task for municipalities. Policies 
concerning how the Town goes about this task are subject to the governing board approval. No matter 
how right of way trimming is done in other NC municipalities the Board should ultimately choose one 
that fits their community.  
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Ms. Owens presented a list of four items for discussion concerning how the Town could proceed with 
the policy of street right of way trimming, given the discussion during last month’s Board meeting.  

 
1. Continue the current policy of trimming back growth that protrudes into the right of way. 

 
2. Send a printed notice to every property owner in the Town sixty (60) days before the Town 
staff begins street right of way clearing. The notice would alert the property owners to the upcoming 
right of way clearance and give them time to clear the right of way with their own contractors.  

 
3. Stop routine clearance of street rights of way except for intersections where noticeable sight 
distance issues arise. The owner of the property would be notified in writing of the issue and be given 
thirty (30) days to trim back the growth. After that the staff would trim it back to within a foot of the 
back of curb. Should a specific complaint be made regarding growth in the right of way the staff will 
notify the owner and give them thirty (30) days to trim it. After that time the growth would be cleared 
by the Town staff. 

 
4. Divide the Town into sections and field verify all areas where growth obstructs the curb line. 
Send a notice to all property owners that their growth extends into the right of way and give them 
thirty (30) days to remove it. Should the growth not be cut back the Town staff would remove it. 
 
Ms. Owens said that regardless of the Board’s direction, crews involved with the clearing will be 
instructed to stop trimming if requested by the owner until the owner can meet with Mr. Hannah. The 
crew member will also be instructed in the common courtesy that our citizens expect.  

 
Another concern that was mentioned at last month’s meeting was the customer service that the citizens 
had received.   Town Clerk Eddie Ward has been  able to provide contact information for a trainer for 
customer service skills; and this training will be completed in late November/early December by the NC 
Rural Water Association (NCRWA) for all operational departments.  NCRWA Customer Service Training 
was developed with those that communicate with customers on a daily basis and those that manage 
customer service operations in mind. From front desk staff to meter readers to workers on the routes to 
management, every professional that speaks to a customer can benefit from this interactive and 
practical training program.  

 
Topics covered in the NCRWA Customer Service Training program will include the importance of 
Customer Service at every level, the basics of human interactions, communication skills required for 
good Customer Service.  This training will be conducted onsite at the Public Services training facility.   

 
Ms. Owens stressed that it is our hope that having specific policy in place and provision of additional 
training will mitigate situations such as these in the future.   
 
     Nancy Bernard 
 
Ms. Bernard asked the Board to consider a proposal for the future trimming and cutting of shrubs and 
trees.  Ms. Bernard explained briefly some of the items she feels need to be addressed when clearing 
vegetation within the Town.   Mayor Brown asked Ms. Bernard to compile her list of suggestions for the  
Board to consider at the October 23, 2018 regular Board Meeting.  He also suggested that a Public 
Comment period be held at that meeting also.   
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Hazelwood Crosswalk update 
 
Ms. Owens gave the Board an update on the Hazelwood crosswalk concerning the flooding issue.  She 
referred the Board to a memo from Public Works Director David Foster stating that the project is 
scheduled to start the week of October 29, 2018, weather dependent, after the festivals have concluded 
and before the Christmas events start.  She said the cost of the removal of the crosswalk is estimated at 
$35,000.00. She explained that the Town would do as much of the work as possible in order to defray 
some of the costs.    
 
        11.    Attorney’s Report   
 

• Town Attorney Bill Cannon 
 

F. COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
 No comments from the Mayor and Board 
 
G. PUBLIC COMMENT 
 
 No comments from the public  
 
H. CLOSED SESSION 
 
      12.    Enter into closed session to discuss the following: 
 

a.   Attorney/Client Privilege as allowed under North Carolina General Statute § 143- 
318.11(a)(3) 

 
A motion was made by Alderman Julia Freemen, seconded by Alderman Jon Feichter,        
to enter into closed session at 7:45 pm.  The motion carried unanimously.   
 
The Board returned to open session at 8:12 pm.   

 
H. ADJOURN 
 

With no further business, Alderman Julia Freeman made a motion, seconded by 
Alderman Jon Feichter to adjourn the meeting at 8:13 pm.  The motion passed 
unanimously.   

 
 
ATTEST:     
                           
       Gavin A. Brown, Mayor     
       
             
       Robert W. Hites, Jr., Town Manager 
     
Eddie Ward, Town Clerk 









National Red Ribbon Week 

Proclamation 

 
 

Whereas, communities across America have been plagued by the numerous 

problems associated with illicit drugs and those that traffic in them; and 

 

Whereas, there is hope in winning the war on drugs, and that hope lies in 

education and drug demand reduction, coupled with the hard work and determination of 

organizations such as the General Nathaniel Greene Young Marines to foster a healthy, 

drug-free lifestyle; and 

 

Whereas, governments and community leaders know that citizen support is one of 

the most effective tools in the effort to reduce the use of illicit drugs in our communities ; 

and 

 

Whereas; the red ribbon has been chosen as a symbol commemorating the work of 

Enrique "Kiki" Camarena, a Drug Enforcement Administration Special Agent who was 

murdered in the line of duty, and represents the belief that one person can make a 

difference; and 

 

Whereas; the Red Ribbon Campaign was established by Congress in 1988 to 

encourage a drug-free lifestyle and involvement in drug prevention and reduction efforts; 

and 

 

Whereas; October 23 rd –  31st has been designated National Red Ribbon Week, which 

encourages Americans to wear a red ribbon to show their support for a drug free 

environment; 

 

Now, therefore, Gavin A. Brown, Mayor of the Town of Waynesville do hereby 

proclaim October 23rd – 31st  as 

 

"Red Ribbon Week" 
 
In the Town of Waynesville, and urge all citizens to join me in this special observance. 

 
 
 
                      Town of Waynesville 

          

  

                   ____________________________ 

                                         Gavin A Brown, Mayor 

 

 

 











TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date:  October 23, 2018 
 

  
SUBJECT:  Call for Public Hearing on a Text Amendment to the Land Development Standards LDS 

2.5.3 Table of Permitted Uses, in regards to allowing multi-family within the Plott Creek- 
Neighborhood Residential (PC-NR) District. 

 
 
AGENDA INFORMATION:  
  
Agenda Location:   Call for Public Hearing   
Item Number:    C5 
Department:    Development Services  
Contact:    Elizabeth Teague, Planning Director 
Presenter:    Elizabeth Teague, Planning Director 
    
 
BRIEF SUMMARY:  At the direction of the Board of Aldermen the Planning Department is making 
application to allow Multi-family within the PC-NR District in order to address any procedural issues 
associated with an earlier text amendment application.  Proposal went before the Planning Board at 
their October 15th, 2018, Meeting and the Planning Board voted 5-2 in favor that the amendment was 
consistent with the land use plan, reasonable and in the public interest and to recommend adoption of 
the text amendment. 
 
 

MOTION FOR CONSIDERATION:   

1. Motion to call for a public hearing to be held on November 13, 2018 at 6:30pm to consider a 
text amendment to permit multi-family dwellings within the PC-NR District per the Land 
Development Standards Section 2.5.3, Table of Permitted Uses. 

 

FUNDING SOURCE/IMPACT:  N/A.  

 

 
ATTACHMENTS:   

1. Staff report, application materials and map of area impacted by text amendment. 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  This is a call for public hearing only. 
 



Planning Board Staff Report 

Subject: Text Amendment request to the Land Development Standards (LDS) to  
add “Dwelling-Multi-Family” as a Permitted Use (P) within PC-NR District. 

Ordinance Section:  Table of Permitted Uses, Section 2.5.3 of the Land Development Standards 
Applicant:  Planning Department on behalf of the Board of Aldermen 
Meeting Date:  October 15, 2018 
 
 

Background: 

In April, 2018, the development firm Triangle Real Estate of Gastonia / Southwood Realty applied for a 

text amendment to include multi-family within the PC-NR District in order to build an apartment 
complex on a 41 acre tract, PIN 8605-42-0093.  The Planning Board and Board of Aldermen held 
hearings in May of 2018, after which the Aldermen took action to amend the Land Development 
Standards text to include multi-family within the Plott Creek Neighborhood Residential (PC-NR) District.  
On July 30, 2018, the Planning Board considered the major site plan proposed, and on July 31, adjacent 
property owners to the tract in question filed a “Complaint for Declaratory Relief” purporting 
“procedural defects,” that the action was “arbitrary, capricious and unreasonable,” and that the action 
was an “illegal contract zoning.”   

In August of 2018, the Town Board of Aldermen determined to address the complaint with two actions: 

1. To waive the 12 month waiting period for application for the text amendment to the Town of 

Waynesville Land Development Standards Sections 2.5.3 as there has been a substantial change in 

circumstances related to the request due to the omission of an express reference to the Board’s 

reasons that the Board discussed in the motion to find that the amendment was consistent with the 

Land Use Plan.      

2. To approve application by the Board of Aldermen and/or the Planning Department for the Town of 

Waynesville as the applicant for re-submission of the text amendment for Land Development 

Standards for Section2.5.3  to the Planning Board.   

Other historical background relevant to the proposed text amendment and this tract of land follow: 

 In 1986, this tract was annexed into the Town as part of the George Plott Estate and was zoned R-2.   

 In 1999, Hazelwood Elementary School built on another portion of the original George Plott Estate.   

 In 2002, the “Waynesville our Heritage our Future 2020 Land Use Plan” (“Comprehensive Plan”) was 
adopted.  The Plott Creek area is identified as “medium to high density residential” on the Future 
Land Use Map adopted as part of the plan.   

 In 2003, the Land Development Standards (“LDS”) were adopted pursuant to the Comprehensive 
Plan.  The “Plott Creek-Neighborhood District” (PC-ND) is established and multi-family is permitted 
with “Special Requirements.” (Ordinance No. 13-03 to add Plott Creek Neighborhood District).   



 In 2004, Waynesville completed a study and survey to extend Extra Territorial Jurisdiction (ETJ) 
further west along Plott Creek in accordance with the adopted future land use map and apply a 
“Plott Creek Rural District” beyond Town limits.  Town determines not to extend ETJ. 

 In 2006, NCDOT considered a road widening project as part of NC Moving Ahead Project that was 
not implemented, but NCDOT did extend the school parking lot. 

 In 2010, the Town adopted the Comprehensive Pedestrian Plan which identified a sidewalk between 
Hazelwood Elementary and downtown Hazelwood, and construction funding was allocated in 2017. 

 In 2011, the LDS were revised and a “P” is not included in in Permitted Uses Table column under 
multi-family within PC-NR, but Townhomes are.  Minutes from the 2011 LDS revision do not reflect 
discussion related to the removal of multi-family from the PC-NR district.  Section 5.3 “Permitted 
Building Types and Frontages,” states that Townhouse and Apartment Buildings are allowed in all of 
the Town’s Neighborhood Residential Districts, including PC-NR, showing a conflict in the ordinance.   

The purpose and intent statement of the PC-NR District also did not change between the 2003 and 2011 
versions of the LDS and still reads (Section 2.3.3 (F)): 

While it is semi-rural currently, as the Plott Creek Neighborhood District (PC-NR) develops it should 
do so in a manner which complements its location near the Hazelwood Town Center, and the 
Hazelwood Elementary School which is within its boundaries. Infrastructure should be well 
connected and networked (including sidewalks, streets, water/sewer, etc.) and other infrastructure 
needs should be addressed (such as recreational opportunities) as the area develops.  Special care 
should be taken to enhance the natural features of the area, such as the mountain slopes and the 
creek, so that they become an integral part of the community.  Connections (roads, trails, etc.) to 
other districts, such as Hyatt Creek area and to the large mountain tracts at the end of Plott Creek, 
are also important and must be considered as the area develops. 

 
The Land Development Standards (LDS) definitions (Section 17.1), distinguish residential uses:  

Dwelling-Single Family A free standing building designed for and/or occupied by one household. 
These residences may be individually owned as residences or residences owned by rental or 
management companies. Also includes factory-built, modular housing units that comply with NC 
State Building Code.  (LBCS F1100 and S1100). 
 
Dwelling-Two Family A two-unit building that is divided horizontally or vertically, and each unit has 
a separate entrance from the outside or through a common vestibule. (LBCS F 1100 and S1121) 
 
Dwelling-Townhome:   Three or more attached dwelling units in which each unit has its own front 
and rear access to the outside, no unit is located over another unit, and each unit is separated from 
any other unit by one (1) or more vertical common fire-resistant fire walls, and the land underneath 
each unit is titled to the unit.   
 
Dwelling-Multifamily :  A building or portion thereof containing three or more dwelling units on a 
single lot where each unit has a separate entrance from the outside or through a common vestibule. 
A multifamily structure where dwelling units are available for lease or rent for less than one month 
shall be considered lodging.  
 



These definitions refer to building style and how property is subdivided to accommodate dwelling units, 
and not by whether the unit itself is owned or leased.  Therefore, someone can rent a townhome, a unit 
within a multi-family structure, a duplex or a single family dwelling.  Condominiums can be within a 
townhome, multi-family or duplex style structures.  The LDS does not distinguish rental property from 
non-rental property, nor does the Town so discriminate among its residents.  Parking for multi-family is 
treated the same as Townhomes in LDS Chapter 9, while single family and duplex dwellings require one 
space per unit.  Multi-family development must comply with other LDS standards for design, 
landscaping, driveways, lighting, signage, floodplain, stormwater and slopes just as development.   
 
What makes multi-family distinctive from other types of development, is that one unit can be located 
above another unit, sharing a footprint, and that parking areas are shared by the units.  Depending on 
design, this can mean higher density within a smaller area.  For example, in the Master Plan proposed in 
this case presented, the developer compressed density for the site, minimizing impact to the flood plain 
and preserving the natural slopes of the property.  On a tract that is 40.96 acres, 200 units were 
proposed within an area of 20 acres, leaving half of the tract undeveloped.  By contrast, a single-family 
subdivision meeting the PC-NR requirements, would be much more spread out, using at least 32 acres 
(200 units with a minimum lot size of 1/6 of an acre), not including roads.  Each unit would also have an 
individual driveway and parking area within its lot.   
 
 

Consistency Statement Information 
 
In accordance with the 2017 revisions to NCGS 160A-383, staff recommends that the Planning Board 
could find that this text amendment is consistent with the Town of Waynesville Comprehensive Plan, 
Waynesville: Our Heritage, Our Future, 2020 Land Development Plan, adopted in 2002, and that this text 
amendment  is reasonable and in the public interest because of the following: 

1. Waynesville has the authority, pursuant to Part 3 of Article 19 of Chapter 160A of the North Carolina 
General Statutes, to adopt land development regulations, clarify such regulations, and may amend 
said regulations from time to time in the interest of the public health, safety and welfare.  This 
revision would add back in to the PC-NR district multi-family housing that is allowed in the majority 
of other NR Districts and for which there was not a documented reason for removal. 

2. This revision is consistent with the following adopted Land Use Plan goals and actions: 

A. “Provide an attractive range of housing opportunities and neighborhoods for all residents of 
Waynesville,” with actions to: 

 

 “Work with the development community to explore ways to make affordable housing 
construction more attractive to developers (cost lowering mechanisms, incentives, etc.) 

 

 Use creative zoning to allow accessory dwellings, duplexes and other affordable housing 
alternatives.” (LDP, p. 4-6)   

 

B. “Rezone areas as indicated on the Land Use Map which allow for higher density residential 
development.” (LDP, p. 4-7) 
 



C. “Encourage a variety of housing types for various income, age and ethnic groups throughout the 
planning area promoting housing alternatives in addition to the traditional single- and multi- 
family dwelling options.” (LDP, p. 4-7) 

 

3. This revision is consistent with the Comprehensive Plan’s Future Land Use Map which identified the 
Plott Creek NR District within the “medium to high density” area for future growth.  The current LDS 
zoning category of Neighborhood Residential (“NR”), along with Urban Residential and 
Neighborhood Center Districts, represent the medium to high density areas identified in the 2002 
future land use map.  All NR districts, including PC-NR have the same dimensional standards (Section 
2.4.1) and density of 10 units/acre, or 16 units/acre with a Special Use Permit. This text amendment 
does not change the density, regulations or residential focus as identified in the Land Use Plan, nor 
does it treat the district differently than other similarly zoned areas. 

4. This PC-NR district is within the urban services boundary, in keeping with the objective to “limit 
“urban sprawl” through the establishment of a planned growth area for the Town of Waynesville.” 
(2020 LDP, p 4-3).  The PC-NR District is also within a mile’s range of the Hazelwood Central Business 
District and less than .5 of a mile to the 23/74 Expressway.   

 
5. Western North Carolina and the Town of Waynesville is experiencing growth that has resulted in a 

shortage of available rental housing.  According to the 2017 Haywood County Housing Strategy, 
“There are few long term rentals available in the county; rental rates are typically above HUD Fair 
Market Rent level . . . Only 7.4% of the units in the county are multi-family units.” (p. 5).  The 
Strategy explains that available land that is relatively flat and that can be served with infrastructure 
is rare and that rental should be considered a priority.  Online searches during the week of October 
1-5, show limited options currently available within Waynesville: 

Apartments.com 1  3 br house  $950/month 
Zillow.com  10 2 mobile homes  $950/month 
    5 houses  $925-$1995/month 
    3 apt/condos  $470-$1600/month 
 

The only large scale apartment complex within Waynesville is Vantage Pointe on 17 Wilkinson Pass 

Lane, (www.balsammountainapartments.com/), which offers 1-3 bedrooms from $850/month to 

$1175/month and maintains a waiting list.  This text amendment would expand housing 

opportunities that meet an identified community need on a large undeveloped tract of land that can 

hold a large scale project. 

This text amendment would place a “P” within the Table of Permitted Uses in the PC-NR Column at the 
“multi-family” row, without changing any other requirements or density of the district.  This would re-
instate multi-family within a district that is identified for growth and medium to high density 
development .  It would allow structures that could accommodate apartments or condominiums for new 
rental or ownership housing, which the Town of Waynesville needs.   

 
 

Addressing Specifics of the Filed the Complaint 
 
1. The applicant, Triangle Real Estate of Gastonia Inc. which had a contract to purchase at their time of 

application for the original text amendment request, is now the owner of record.  Section 15.14 Map 
and Text Amendments states that, “the Board of Aldermen may from time to time amend any part 

http://www.balsammountainapartments.com/


of the text of this ordinance or amend the Land Development Map of the town.”  Further, the Town 
or the Planning Department may be an applicant. 
 

2. Concerns regarding compliance with 16-A-383 and specific phrasing related to statements of 
“consistency,” “reasonableness”, and “in the public interest” can be addressed using the attached 
work sheet in order to frame your review and findings. 

 
3. For zoning text or map amendments, the Town Planning Board and Board of Aldermen must use the 

Town’s Comprehensive Plan as the source for “determining and guiding principles.” 
 
4. Impacts of adding multi-family to the PC-NR list of permitted uses creates an opportunity for growth 

in an area that has available land within the Town boundary.  It could also impact traffic and 
aesthetics of what is there now.  However, traffic and aesthetic impacts would also be associated for 
a townhome development or major subdivision of single-family homes which could be permitted 
now.  This text amendment does not change or minimize development requirements already in 
force within the District, the Town or the State.   In regards to the original application and the 
proposed development, the Board should consider the information and materials previously 
presented:   
 

   A traffic impact analysis conducted by JM Teague Engineering for the specific project of 200 
units indicates that Plott Creek Road could accept the additional projected traffic and more.   
 

   New multi-family development must meet the Town’s design guidelines in Section 5.8 and 
height requirements (3 stories above of the highest adjacent grade).   
 

 “Multi-Family Development with 8 or more units,” are considered for their specific impacts 
subject to the requirements of “Site Plan/Design Review (Major), according to Section 15.8.2.: 

 
D. “Required Application Information: Environmental Survey (15.4.1), Master Plan (15.4.3) 

and Building Elevations for Design Review (15.4.7) (may be waived by Administrator as 
appropriate) - Construction Documents (15.4.4) shall be submitted after Planning Board 
approval.  

E. Determination of Completeness: The Administrator shall review the application to ensure 
that it is complete, prepare a report and recommendation on the application, and schedule 
the matter for a public hearing before the Planning Board.  

F. Public Notification: Level 1, 2 and 4.  
G. Neighborhood Meeting (15.3.7): Optional.  
H. Public Hearing: The Planning Board shall hold a hearing on the proposal. The applicant 

and other property owners likely to be materially affected by the application shall be 
given an opportunity to be heard.  

I. Decisions/Findings of Fact: Following the public hearing the commission may approve, 
deny or approve with conditions the application for a Major Site Plan. No Major Site Plan 
shall be granted unless it complies with the following findings of fact:  

a. The plan is consistent with the adopted plans and policies of the Town;  

b. The plan complies with all applicable requirements of this ordinance;  

c. There exists adequate infrastructure (transportation and utilities) to support the 
plan as proposed;  



d. The proposed plan conforms to the character of the neighborhood, considering 
the location, type and height of buildings or structures and the type and extent of 
landscaping on the site; and  

e.  The application will not substantially injure the value of adjoining or abutting 
property, and will not be detrimental to the use or development of adjacent 
properties or other neighborhood uses. “ 

 

  To achieve a building permit, any development has to comply with all applicable State and 

local standards including, land disturbance, floodplain, stormwater requirements, and steep 

slope protections.  Plott Creek is a designated Trout water of the state from its headwaters to 

Richland Creek requiring compliance with the Trout Stream buffer rules of the State, and a 25’ 

buffer.  Any development within the floodplain will have to comply with all State and local 

floodplain requirements.  There is no FIRM designated floodway or non-encroachment area 

within the PC-NR District.  Compliant development should not negatively impact the water 

quality of Plott Creek interfere or interfere with adjacent property uses.   

 

   Multi-family residential should not generate any more noise than the existing Hazelwood 

Elementary school, nor has multi-family development in other areas created objectionable  

noise complaints for the Town.   

 

Recommendation from staff: 

 
1. The Board should utilize the Statement of Consistency Work sheet to develop findings which 

demonstrate your review of, and consideration for consistency with the Land Use Plan, 
reasonableness, and the public good. 
 

2. The Board should recommend (or not) the text amendment for approval by the Board of 
Aldermen. 

 
 

Attachments: 
 

1. Application 
2. Notice, Information and Maps related to the request 
3. The Table of Permitted Uses 
 



































TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  
Meeting Date:  October 23, 2018 

 

  

SUBJECT:  Public Hearing to consider a Resolution to Close a named but un-opened portion 

of a right-of-way between 277 East Street (PIN # 8615-46-4688) and 24 North Hill Street (PIN# 

8615-46-3776)  

 

 

AGENDA INFORMATION:  
  

Agenda Location:   Public Hearing  

Item Number:   D6 

Department:   Administration and Development Services 

Contact:    Amie Owens, Assistant Town Manager 

Presenter:    Amie Owens, Assistant Town Manager 

     

    

BRIEF SUMMARY:   

 

The Town received a petition from a single property owner to close a named but un-opened 

portion of right of way off of North Hill Street and East Street (map attached).  Pursuant to State 

Statutes, the Board must adopt a Resolution of Intent to Close the Right-of-Way and 

subsequently provide public notice to surrounding property owners and hold a public hearing. 

 

This Right of Way was named in 1966 when the development was created; however, there was 

never a street that was maintained or used. The Town does not have an interest in the right-of-

way for public access and staff recommends closure in order to allow conveyance to the property 

owner whose two properties it bisects.   There are no homes other than the petitioners on the 

right of way as all properties connect to Johnson Hill Drive and have addresses as such.   

 

The Town Clerk advertised notice of the public hearing and provided the necessary 

documentation to the adjacent property owners.  The notices were published in the Mountaineer 

on September 28, October 5, October 12 and October 19 and the letters with a copy of the 

resolution of intent to close the right of way were sent to adjacent property owners on September 

26, 2018.   

 

 

MOTION FOR CONSIDERATION:  

 

1. To adopt the Resolution Closing a named but un-opened portion of Right of Way 

between 277 East Street (PIN # 8615-46-4688) and 24 North Hill Street (PIN# 8615-46-

3776).   

 

FUNDING SOURCE/IMPACT:  N/A 
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ATTACHMENTS:   

 

1. Resolution of Closing  

2. Petition Materials submitted 

3. Site location map - base 

4. Site location map – color  

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  Recommend approval of this 

closure as the Town has no interest in the right of way for public access; the ROW has never 

been developed into a street and there are no additional homes along the ROW that would be 

impacted by such closure.    









 

 

 

 

 

 

 

 

 

A RESOLUTION ORDERING THE CLOSING OF A NAMED BUT UN-OPENED 

PORTION OF A RIGHT-OF-WAY BETWEEN  

277 EAST STREET (PIN # 8615-46-4688) AND  

24 NORTH HILL STREET (PIN# 8615-46-3776) 

 

WHEREAS, the Town of Waynesville has received a signed petition to close a named but un-

opened portion of right-of-way that is located between 277 East Street (PIN# 8615-46-4688) and 

24 North Hill Street (PIN 8615-46-3776) ; and  

WHEREAS, on the 25
th

 of September, 2018, the Town of Waynesville Board of Aldermen 

adopted a Resolution of Intent to Close the right-of-way and ordered notifications to abutting 

property owners and the public of this petition and called for a public hearing to consider this 

action, pursuant to NCGS 160A-299; and 

WHEREAS, the Town Clerk sent notice to all abutting property owners by certified mail 

advising them of the day, time and place of the public hearing, enclosing a copy of the 

Resolution of Intent, and advising them that the question as to closing that unnamed right-of-way 

on the property; and 

WHEREAS, the Town posted adequate notices on the applicable right-of-way as required by 

N.C. G.S. 160A-299; and  

WHEREAS, the Town Board gave full and complete consideration of the matter and granted 

full and complete opportunity for all interested persons to appear and register any objections that 

they might have with respect to the closing of said right of way in a public hearing held on this 

day, October 23, 2018;   

WHEREAS, it now appears to the satisfaction of the Board of Aldermen of the Town of 

Waynesville that the closing of said right-of-way is not contrary to the public interest, and that 

no individual owning property, either abutting the right-of-way, or in the vicinity of the right-of-

way, or in the subdivision in which the right-of-way is located, will, as a result of the closing be 

deprived of a reasonable means of ingress and egress to his or her property;  



NOW, THEREFORE, subject to the reservation of easements to the Town of Waynesville for 

utility purposes as shown on map, the Board of Aldermen of the Town of Waynesville do hereby 

order this named but un-opened right-of-way closed and that all right, title and interest that may 

be vested in the public to said area for street purposes is hereby released to the abutting property 

owners in accordance with the provisions of N.C.G.S. 160A-299.  

The Mayor and the Town Clerk are hereby authorized to execute the necessary 

documents in order to evidence vesting of all right, title and interest in those persons owning lots 

or parcels of land adjacent to the street or alley, such title for the width of the abutting land 

owned by them, to extend to the centerline of the herein closed right-of-way  (with provision for 

reservation of easements to the Town of Waynesville for utility purposes) in accordance with the 

provision of N.C.G.S. 160A-299. 

The Town Clerk is hereby ordered and directed to file in the Office of the Register of 

Deeds of Haywood County, a certified copy of this Resolution and Order.  

Upon motion duly made by Alderman ____________________ and duly seconded by 

Alderman __________________________, the above resolution is duly adopted by the Board of 

Aldermen of the Town of Waynesville on the 23
th

 day of October, 2018, in the Town Hall.   

 

Upon call for a vote, the following Aldermen voted in the affirmative: 

 

and the following Aldermen voted in the negative:   

 

 

This the 23rd Day of October, 2018.   

 

       TOWN OF WAYNESVILLE 

 

 

             

 

       Gavin A. Brown, Mayor 

 

ATTEST: 

 

 

 

      

Eddie Ward, Town Clerk  



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: October 23, 2018 
 
  

SUBJECT:  Special Event – Holiday Market – November 10, 2018 
 
 
AGENDA INFORMATION:  
  
Agenda Location:   New Business   
Item Number:    E7 
Department:    Administrative Services  
Contact:    Amie Owens, Assistant Town Manager 
Presenter:    Amie Owens, Assistant Town Manager 
    
 
BRIEF SUMMARY:   
 
Requests were received for a new event in the Town of Waynesville.  The Special Events Committee has 
reviewed the application, discussed any concerns noted and spoken with event organizers.       
 
The Frog Level Merchant’s Association (FLMA) has requested a Holiday Market on November 10, 2018.  
This event would utilize the same footprint as the Whole Bloomin’ Thing Festival.   The FLMA will be 
including the merchants in Haywood Square in this celebration.   
 

 
MOTION: To approve the special events permit application and direct Town Manager to execute special 
event permit.  
 
 
FUNDING SOURCE/IMPACT:  There are no direct costs to the Town associated with these events, other 
than labor costs.         
 
 
ATTACHMENTS: 

 Special Events Application – Holiday Market 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  Recommend approval of this event as presented.  



 

 
 
 

 
 
 
 
 

  

I.   General Information 

EVENT NAME: The Whole Bloomin Thing Festival /  Holiday Market 

EVENT DATE(S): November 10,2018      

 
Note:  If event is more than three days in duration, and not in the public right-of-way, you will also need a 
temporary event permit.  Contact the Waynesville Police Dept. at 828-456-5363 for more information. 

LOCATION  Frog Level – Commerce and Depot 

IF THIS EVENT IS A PARADE 
OR ROAD RACE  Please provide a full route description and map 

SET-UP TIME (START/END): 530am set up / Clean-up 430 pm 

EVENT HOURS: 9 to 4pm 

DISMANTLE HOURS 
(START/END): 6am / 4pm 

ESTIMATED ATTENDANCE: 2k+ 

BASIS ON WHICH THIS ESTIMATE IS 
MADE: Previous Festival ( The Whole Bloomin Festival) 

COMPREHENSIVE GENERAL LIABILITY 
INSURANCE REQUIRED:  $1,000,000.   Please attach proof of insurance (or applicable rider). 

II.  Applicant and Sponsoring Organization Information 

SPONSORING ORGANIZATION 
NAME: Frog Level Merchants Association 

ARE YOU A NON PROFIT 
CORPORATION? No 

    

  Yes 

    

 yes 

If yes, 
are you 501c(3) Yes 501c(6)       

Place of 
Worship 

    

  

APPLICANT 
NAME: Jim Pierce 

ADDRESS: 425 Big Stomp Road, Waynesville, NC  28786 

PHONE: 734-9777 FAX#:       EMAIL: Jpierce777@bellsouth.net 

ON-SITE 
CONTACT: Joy Simmons 

ADDRESS: P.O. Box 1575 Waynesville, NC  28786 

PHONE #: 

336-529-
5191 CELL PHONE #:       EMAIL: joy.b.simmons@outlook.com 

 

Application for Special Events Permit 

mailto:Jpierce777@bellsouth.net
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III.   Brief Description of Event 

Event is for Local Growers, Artisan, Wood Workers, Crafters and Local Businesses.  
 
 
 

IV.   Street Closure Request  (Attach map of the Street Closure) 
 
 
List any street(s) (or lanes of streets) requiring temporary street closure as a result of this event.  

Include street name(s) indicating beginning and endpoints of the closing, day, date and time of closing and reopening: 

 
 
 
 
 

1.   Depot Street.  Beginning at railroad track and ending at Water Street  

2. Commerce Street.  Beginning at Depot and ending at Miller Street    

3. Will use the sidewalk from railroad track up to Haywood Street to include Haywood Plaza in festival
   

V.   Event Details 

 YES  NO 

 x  Does the event involve the sale or use of alcoholic beverages? 

 
If yes, has the ABC permit been obtained? Yes       No       Please provide a graphic of the area where alcoholic 
beverages will be purchased or consumed (i.e. beer garden layout) 

x    Does the event involve the sale of food? ________ 

 If “YES”, has the health department been notified?  ______  Have you applied for a temporary permit? ________ 

x   Does the event involve the sale of non-food items?  If “YES”  have you applied for a privilege license?  ________ 

x   Will there be musical entertainment at your event? IF “YES”  provide the following information: 

 
Number of 
Stages:    

Number of 
Band(s):      3+ Amplification?      Yes 

 Note:  If amplification is used, you will be required to perform a pretest for compliance with the noise ordinance.   

 x  
Do you plan to use an existing occupied building?  Address 
________________________________________________ 

 x  
Do you plan to use an existing vacant building?  Address 
__________________________________________________ 

x   Will there be any tents or canopies in the proposed event site? Please provide the following information: 

 Approx. Number of Tents:  125 +      Will any tent exceed 400 sq. feet in area?      X  NO  YES  

 x  Does the event involve the use of pyrotechnics?  Explain __________________________________________________ 

x   

Will you provide portable toilets for the general public attending your event? IF SO, how many and 
where will they be located? 1 women, 1 men, 1 handicap, 1 hand wash station located beside open 
door.      1 men, 1 women Haywood Square beside cleaners building.  

 
x   Will you require electrical hookup for the event?  Generators? __Yes___ 

x   
Will you require access to water for the event? Explain ___Watering plants. Some use for food 
venders_________________________________________________ 

 x  Will admission fees be charged to attend this event? If “YES”, provide the amount(s) of all tickets.  

x   
Will fees be charged to vendors to participate in this event? If “YES”, please provide the amount(s).  
Food Vendors $75.00 , Crafters $65.00 , Non Profit $65.00     10 x 10 canopy space  

  
Will signs and/or banners be displayed as part of the event? If “YES” have you applied for a sign permit? Only sign we 
use is No Parking and No Dogs ____ 

 x  Will inflatable parade balloons be used for the event?  Provide details if necessary. 
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VI. Additional Questions 

How will parking be accommodated for this event? 
Public parking garage on Branner Ave. Haywood Builders, Plubic parking 
beside Armory.  

  

Notes:  
1. Parking and buildings involved may be examined 

for ADA compliance.   
2.   You may be required to provide a shuttle if the event  places undue 
demands on surrounding parking areas.   

  

How will trash be contained and removed during and after 
the event? 

Will have staffing to check and remove trash cans on street.  After festival, 
town will pick up trash. Food vendors are required to have trash cans 
available. 

  

  

Apply for this permit at least 60 days prior to your special event. (30 days for a neighborhood street closing)  
 
Return to:   
Amie Owens, Assistant Town Manager  
Town of Waynesville 
16 S. Main Street,  P.O. Box 100, Waynesville, NC  28786 
Telephone: (828) 452-2491 
Fax No. :  (828) 456-2000 
Email Address:  aowens@waynesvillenc.gov  

VIII. Special Information for Applicants  

 
* Do not announce, advertise or promote your event until you have an approved and signed permit. 
 
* You will be required to notify property owners affected by the event at the time a special events permit is issued with a copy of any 

correspondence provided to the Town for the permit file.  
 
* No permanent alterations to the street will be permitted.  Only chalk may be used on streets – no permanent paint.  

 
* The Town has an ordinance prohibiting the use of tobacco and e-cigarettes in the business districts and all parks of the Town.  The 

Applicant is to communicate this information to all vendors and participants.  Permanent signs are in place in these districts and parks. 
 

* The Town has an ordinance against animals at festivals except for service animals. The  Applicant is expected to communicate this 
information to all vendors and participants.     

 
* The Applicant shall be responsible for hiring and paying off-duty law enforcement officers, or reimbursing the Town for the costs of 

providing on-duty law enforcement officers, to appropriately police street closures.  For festivals, the Applicant shall be additionally 
responsible for hiring and paying off-duty law enforcement officers, or reimbursing the Town for the costs of providing city staff, 
including but not limited to:  on-duty law enforcement officers, to provide internal festival security and for hiring and paying necessary 
emergency medical technicians.   

 
* The Assistant Town Manager, in consultation with the Waynesville Police Department, shall determine the number of officers needed 

to appropriately police street closures and for internal security, and with the Fire Department to determine the number of emergency 
medical technicians needed, and the time when such services shall commence and end. 

 
 

FOR INTERNAL USE ONLY: 

Application and fee received: 

Application approved: 

Application denied: 
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TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date:  October 23, 2018   
 

  
SUBJECT:  Award of contract to JM Teague Engineering for engineering - ADA Transition Plan 
 
AGENDA INFORMATION:  
  
Agenda Location:   New Business   
Item Number:    E8 
Department:    Public Services Department   
Contact:    David Foster, Preston Gregg 
Presenter:    Preston Gregg, Town Engineer 
    
BRIEF SUMMARY:   
 
The NCDOT has been mandated by the US Department of Justice and Federal Highway Administration to 
ensure that all sub-recipients of State and Federal funds comply with the Americans with Disabilities Act 
in which any municipality in receipt of Federal or State aid (Powell Bill funds) with over 50 employees 
possess an ADA Transition Plan.  

This plan inventories Town assets to include:  sidewalks, signals, buildings, parking lots, rest areas, mixed 
us trails, linkage to transit, etc.   
 
NCDOT is requiring the Town produce such plan at no particular timeframe.  JM Teague Engineering has 
provided a scope and fee estimate to perform the work for $26,800.00  
 

MOTION FOR CONSIDERATION:   

To enter into a contract with JM Teague Engineering for engineering services for ADA Transition Plan at 
a fee not to exceed $26,800.00. 
 

FUNDING SOURCE/IMPACT:   

Streets & Sanitation – Professional Services Budget Item (50%) 
Asset Services – Outside Facilities Professional Services Budget Item (50%) 
 
ATTACHMENTS: 
 

 JM Teague Proposal 

 NCDOT Transition Plan Survey Letter 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  As this is a requirement related to our continued 
Powell Bill Funding and it will provide a record of town resources and areas for improvement, 
recommend approval of the contract with JM Teague Engineering.     



  
 

Dependable Planning · Innovative Engineering · Relationship Building 

www.jmteagueengineering.com 

 
 
 
 
 
525 North Main Street 
Waynesville, NC 28786 
(P) 828.456.8383 
(F) 828.456.8797 
www.jmteagueengineering.com 
 

October 8, 2018 

PROPOSED SCOPE OF SERVICES: 

WAYNESVILLE ADA SELF-ASSESSMENT AND TRANSITION PLAN  
 

 

 

 

 

 

 

 

 

 

 

Prepared For:        Prepared By: 

Town of Waynesville      J.M. Teague Engineering & Planning 

Preston Gregg, PE Town Engineer     525 North Main Street 

129 Legion Drive       Waynesville, NC 27261 
Waynesville, NC  28786 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

October 2018 
CORP 0063 
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CLIENT AND ENGINEER 
PROFESSIONAL SERVICES AGREEMENT 

 
 

This agreement is made, entered into and effective this _____ day of October 2018 by and 

between: 

 
ENGINEER: 

 

Firm:   J.M. Teague Engineering, PLLC 

Address 1: 525 N Main St 

Address 2:        Waynesville, NC 28786 

Phone:  828.456.8383 

 

Name:   Mark Teague 

Title:   Principal Engineer 

 

Signature:_____________________________ 

Date: _________________________________ 

CLIENT: 

 

Company:    Town of Waynesville 

Address 1:    129 Legion Drive 

Address 2:    Waynesville, NC  28786 

Phone:          

 

Name:           

Title:             

 
Signature:_____________________________ 

Date: _________________________________ 

I accept the terms of this agreement 

JMTE – CORP 0063 Waynesville ADA Self-Assessment and ADA 
 
 

In addition to the matters set forth herein, our agreement shall include, and shall be subject to 

the Standard Provisions, which are attached hereto and incorporated herein. If you concur and 

wish us to proceed with the services described in this Agreement, please return a signed copy of 

this Agreement executed by a properly authorized individual in the space provided.  
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PROJECT BACKGROUND AND SCOPE OF SERVICES:  

J.M. Teague Engineering and Planning (JMTE) understands that the Town of Waynesville desires to have an ADA 

Self-Assessment and Transition Plan developed as part of the Americans With Disabilities requirements.   

   

This delivered document will include: 

 

• A Town wide assessment and inventory of Town owned public spaces such as parking lots, parks, 

buildings, and selected streets.    
 

• Identification and inventory of potential ADA compliance barriers including but not limited to:  curb 

ramps, slopes, protruding objects, building accessibility, and walk-ways. (photographs and GIS will be 

used)   
 

• Prioritization information, planning, best practice methods, and necessary investments directed at 

eliminating the identified barriers over time.   
 

• A 5-year plan outlining specific tasks toward upgrading ADA elements identified in the inventory of 

barriers in the short term (planned capital improvements) as well as a strategy to prioritize and remedy 

currently un-identified barriers that may develop in the future.   
 

• List of specific resources needed to address or eliminate identified barriers including but not limited to 

financial and personnel. 
 

• Recommended detailed inspection schedules,  
 

• Solicitation of Recommended method to additional public input sessions,  
 

• Recommended method to submit citizen complaints 
 

• Recommended reporting schedule to Town Manager or Alderman 
 

• Recommended schedule for self- assessment plan update 

 

REPORT DELIVERY: 

The Self-Assessment and Transition Plan will be delivered to the Town Engineer within 120 days of the notice to 

proceed.    
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FEE STRUCTURE:  

FEE BREAKDOWN 

           WAYNESVILLE ADA SELF ASSESSMENT AND TRANSITION PLAN 

 
Professional fees for the above stated work are quoted not to exceed $26,800. 
 

Professional fees for any additional requested services are provided at the following stated rates per hour. 

Principal Engineer - $150, Engineer - $125, Planning Director - $125, Planner $105, Technician - $75, Clerical - 

$30 
 

If the Town of Waynesville changes the scope or its parameters anytime during the project, additional fees may 

be required.  The client will be provided with a quote of anticipated fee changes prior to any additional work. 
 

Invoices will be submitted on a regular basis, usually monthly, by the Engineer to the Client for services performed 

and expenses incurred the previous month. If the final product has not yet been delivered upon the invoicing 

date, the invoice will reflect a percent complete, tasks complete, hours worked so far, or similar denotation. A 

final invoice will accompany the final product delivery and will be denoted as such. Payment of each invoice will 

be due within 30 days of receipt. Interest at the rate of 1.5% monthly will be added to accounts not paid within 

30 days. If the Client fails to make any payment due the Engineer for services and expenses within 45 days after 

the Engineer’s transmittal of its invoice, the Engineer may suspend services until all amounts are paid in full. 
 

If this proposal is acceptable, please advise and an agreement will be prepared for execution.  Project delivery 

time will begin on the executed contract date.  In the event that work needs to begin prior to the contract 

execution, a written notice to proceed will suffice as an interim agreement until a contract can be formally 

executed. 

Line Item Quanity

Unit Cost or 

Percent Role Estimate

Principal Engineer 26 $150 Project oversight and management $3,900

Engineer 22 $125 Technician oversight, field review, compliance research $2,750

Planning Director 22 $125 Planner oversight, field review, compliance research $2,750

Engineering / Planning Technician 140 $75 Field review, pictures, GIS $10,500

Planner 55 $105 Report and assessment compilation, graphics $5,775

Administration Management 6 $60 project logistics $360

Administrative 4 $30 printing, clerical $120

Direct Costs 1 $645 printing, supplies, mileage, various expenses, etc $645

Total $26,800
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J.M. Teague Engineering & Planning (JMTE  CORP 0063) 09/27/2018 

 

 

STANDARD PROVISIONS 
J.M. Teague Engineering, PLLC 

 
(1) Engineer’s Scope of Services:  The undertaking of the Engineer to perform 

professional services extends only to those services specifically described in 

this Agreement. However, if requested by the Client and agreed to by the 

Engineer, the Engineer will perform additional services through individual 

arrangements and agreements.  

(2) Client’s Responsibilities:  In addition to other responsibilities described 

herein or imposed by law, the Client may be required to:  

(a) Designate in writing a person to act as its representative with respect to 

this Agreement, such person having complete authority to transmit 

instructions, receive information, and make or interpret the Client’s 

decisions.  

(b) Provide to the Engineer all previous studies, plans, or other documents 

pertaining to the project; Client’s requirements and criteria; standards to be 

followed; and all new information reasonably necessary; upon all of which 

the Engineer may rely.  

(c) Arrange for access to the site and other property and obtain approvals 

and permits required for the Engineer to provide its services.  

(d) Review all documents or verbal reports presented by the Engineer and 

render in writing decisions pertaining thereto within a reasonable time so as 

not to delay the services of the Engineer.  

(e) Provide such overall feasibility services such as independent accounting, 

legal, insurance, and cost estimating as the client may require or the 

Engineer may reasonably request.  

(f) Give prompt written notice to the Engineer wherever the Client becomes 

aware of any development that affects the scope and timing of the 

Engineer’s services or any defect or noncompliance in any aspect of the 

project.  

(g) Bear all costs incident to the responsibilities of the Client.  

(3) Period of Services:  This Agreement has been entered into in anticipation 

of conditions permitting continuous and orderly progress through the 

completion of the Engineer’s services. Times for performance shall be 

extended to the extent necessary for delays due to circumstances the 

Engineer does not control. If such delay or suspension extends for more than 

one year (cumulatively), the rates of compensation provided for in the 

Agreement shall be renegotiated. 

(4) Method of Payment:  Compensation shall be paid to the Engineer in 

accordance with the following provisions:  

(a) Invoices will be submitted on a regular basis, usually monthly, by the 

Engineer to the Client for services performed and expenses incurred the 

previous month.  If the final product has not yet been delivered upon the 

invoicing date, the invoice will reflect a percent complete, tasks complete, 

hours worked so far, or similar denotation.  A final invoice will accompany 

the final product delivery and will be denoted as such.  Payment of each 

invoice will be due within 30 days of receipt. Interest at the rate of 1.5% 

monthly will be added to accounts not paid within 30 days.  If the Client fails 

to make any payment due the Engineer for services and expenses within 45 

days after the Engineer’s transmittal of its invoice, the Engineer may suspend 

services until all amounts are paid in full.  

 

(b) If the Client objects to any invoice, it must advise the Engineer in writing 

giving its reasons within 14 days of receipt of the invoice or the Client’s 

objections shall be waived, and the invoice shall conclusively be deemed due 

and owing.  

(c) If the Engineer initiates legal proceedings to collect payment for services, 

it may recover in addition to all amounts due, its reasonable attorneys’ fees, 

reasonable experts’ fees, and other expenses related to the proceedings. 

Such expenses shall include the cost, at the Engineer’s normal hourly billing 

rates, of the time devoted to such proceedings by its employees.  

(d) The Client acknowledges and agrees that the payment for services 

rendered and expenses incurred by the Engineer pursuant to this Agreement 

is not subject to any contingency or conditions unless expressly set forth in 

this Agreement.  

(5) Use of Documents:  All documents, including but not limited to drawings, 

specifications and data or programs stored electronically, prepared by the 

Engineer are related exclusively to the services described herein. They are 

not intended or represented to be suitable for partial use or reuse by the 

Client or others on extensions of this project or on any other project. Any 

modifications made by the Client or any partial use or reuse without written 

authorization or adaptation by the Engineer will be at the Client’s sole risk 

and without liability or legal exposure to the Engineer, and the Client shall 

indemnify, defend and hold the Engineer harmless from all claims, damages, 

losses and expenses, including but not limited to attorneys’ fees, resulting 

there from. Any authorization or adaptation will entitle the Engineer to 

further compensation at rates to be agreed upon by the Client and the 

Engineer. Copies of Documents that may be relied upon by Client are limited 

to the printed copies (also known as hard copies) signed or sealed by the 

Engineer. Files in electronic media format of text, data, graphics, or of other 

types furnished by Engineer to Client are only for convenience of Client.  

Any conclusion or information obtained or derived from such electronic files 

will be at the user's sole risk. Because data stored in electronic media format 

can deteriorate or be modified inadvertently or otherwise without 

authorization of the data's creator, the Client, after receiving electronic files, 

agrees to perform acceptance tests or procedures within 60 days, after 

which the Client shall be deemed to have accepted the data. Any errors 

detected within the 60-day acceptance period will be corrected by the 

Engineer. Engineer shall not be responsible to maintain documents stored in 

electronic media format after acceptance by Client. When transferring 

documents in electronic media format, Engineer makes no representations 

as to long term compatibility, usability, or readability of documents resulting 

from the use of software application packages, operation systems, or 

computer hardware differing from those used by Engineer at the beginning 

of this Project. If there is a discrepancy between the electronic files and the 

hard copies, the hard copies govern. 

(6) Opinions of Cost: Because the Engineer does not control the cost of labor, 

materials, equipment, services furnished by others, methods of determining 

prices, competitive bidding or market conditions, any opinion rendered as to 

costs shall be made on the basis of its experience and represent its judgment 

as an experienced and qualified professional, but the Engineer cannot and 

does not guarantee that proposals, bids or actual costs will not vary from its 

opinions of cost. If the Client wishes greater assurance as to the amount of 

any cost, it shall employ an independent cost estimator.  
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7) Extension:  If applicable, the terms of this Agreement may be extended for 

a period of time equal to the original agreement time frame or any portion 

thereof.  In order to execute an Agreement extension both parties must sign 

and date an “Agreement Extension Addendum” as provided by the Engineer.  

An Agreement extension beyond the original terms can also be re-negotiated 

via the execution of a modified Agreement.   

(8) Termination:  This agreement may be terminated by either party upon 

seven days written notice in the event of substantial failure by the other 

party to perform in accordance with the terms hereof through no fault of the 

terminating party. In the event of any termination, the Engineer will be paid 

for all services rendered and expenses incurred to the effective date of 

termination, and other reasonable expenses incurred by the Engineer as a 

result of such termination.  

(9) Insurance:  The Engineer is protected by professional liability insurance, 

and general liability insurance for bodily injury and property damage and will 

exchange certificates of insurance upon request.  

(10) Expenses of Litigation:  If the Client or its contractors initiate legal 

proceedings against the Engineer, its contractors, or its subcontractors 

related to the Engineer’s services, and such proceedings conclude with the 

entry of a final judgment favorable to the Engineer, the Client shall reimburse 

the Engineer for all of its reasonable attorneys’ fees, reasonable experts’ 

fees, and other expenses related to the proceedings. Such expenses shall 

include the cost, at the Engineer’s normal hourly billing rates, of the time 

devoted to the proceedings by the Engineer’s employees. 

(11) Dispute Resolution:  If and to the extent that Client and Engineer have 

agreed on a method and procedure for resolving disputes between them 

arising out of or relating to this Agreement, such dispute resolution method 

and procedure, if any, is set forth in an Exhibit attached to this Agreement. 

Client and Engineer agree to negotiate in good faith for a period of thirty days 

from date of notice of all disputes prior to exercising their rights under any 

Exhibit or under law.  

(12) Hazardous Substances:  It is understood and agreed that in seeking the 

professional services of the Engineer, the Client does not request the 

Engineer to undertake to perform any services, studies, or tests, or to make 

any determinations involving hazardous substances or conditions, as defined 

by federal or state law. Therefore, the Engineer undertakes no such 

obligation, and the Client agrees to hold harmless, indemnify, and defend 

the Engineer from and against any and all claims, losses, damages, liability, 

and costs arising out of or in any way connected with the presence, 

discharge, release, or escape of hazardous substances or conditions of any 

kind, or environmental liability of any nature, in any manner related to 

services performed by the Engineer. If any hazardous substance or condition 

is observed or reasonably suspected by the Engineer, it shall have the right 

to cease all services until the hazardous substance or condition has been 

eliminated. The Engineer shall notify the Client of any such substance or 

condition of which the Engineer becomes aware, and the Client shall be 

solely responsible for its elimination.  

(13) Assignment:  Nothing in this Agreement shall be construed to give any 

rights or benefits in this Agreement to anyone other than the Client and the 

Engineer, and all duties and responsibilities undertaken pursuant to this 

Agreement will be for the sole and exclusive benefit of the Client and the 

Engineer and not for the benefit of any other party. Neither the Client nor 

the Engineer shall assign, sublet, or transfer any rights under or interest in 

this Agreement without the written consent of the other, except that the 

Engineer may retain sub-consultants as it deems appropriate.  

(14) Confidentiality:  The Client consents to the use and dissemination by the 

Engineer of photographs of the Project and to the use by the Engineer of 

facts, data and information obtained by the Engineer in the performance of 

its services. If, however, any facts, data or information is specifically 

identified in writing by the Client as confidential, the Engineer shall use 

reasonable care to maintain the confidentiality of that material.  

(15) Miscellaneous Provisions:  This Agreement is to be governed by the laws 

of the State of North Carolina. This Agreement shall bind, and the benefits 

thereof shall insure to the respective parties hereto, their legal 

representatives, executors, administrators, successors and assigns. This 

Agreement contains the entire and fully integrated agreement between the 

parties hereto and supersedes all prior and contemporaneous negotiations, 

representations, agreements, or understandings, whether written or oral. 

This Agreement can be supplemented or amended only by a written 

document executed by both the Engineer and the Client. Provided, however, 

that conflicting or additional terms on any purchase order issued by the 

Client shall be void and are hereby expressly rejected by the Engineer. Any 

provision in this Agreement that is prohibited or unenforceable in any 

jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such 

prohibition or unenforceability without invalidating the remaining provisions 

hereof or affecting the validity or enforceability of such provision in any other 

jurisdiction. Also, the non-enforcement of any provision by either party shall 

not constitute a waiver of that provision nor shall it affect the enforceability 

of that provision or of the remainder of this Agreement.  

(16) Liability:  In performing its professional services, the Engineer will use 

that degree of care and skill ordinarily exercised, under similar 

circumstances, by reputable members of its profession practicing in the 

same or similar locality at the time the services are provided. No warranty, 

express or implied, is made or intended by the Engineer’s undertaking herein 

or its performance of services hereunder, and it is agreed that the Engineer 

is not a fiduciary with respect to the Client. To the fullest extent of the law, 

and notwithstanding any other provisions of this Agreement, the total 

liability, in the aggregate of the Engineer and the Engineer’s officers, 

directors, employees, agents and sub-consultants to the Client or to anyone 

claiming by, through or under the Client, for any and all claims, losses, costs 

or damages whatsoever arising out of, resulting from or in any way related 

to the services under this Agreement from any cause or causes including but 

not limited to, the negligence, professional errors or omissions, strict liability 

or breach of contract or any warranty, express or implied, of the Engineer or 

the Engineer’s officers, directors, employees, agents, or sub-consultants 

shall not exceed the total compensation received by the Engineer under this 

Agreement or $5,000 whichever is greater. Under no circumstances shall the 

Engineer be liable for lost profits, consequential damages or for extra costs 

or other consequences due to changed conditions or for costs related to the 

failure of the contractor to perform work in accordance with the plans and 

specifications. 

(17) Client consents to the use of their name, logo, and/or project 

photographs as part of the creation and distribution of marketing materials 

by Engineer. These said materials will be used solely for marketing, portfolio 

presentation, and advertising purposes. Client understands that said 

materials will be made available to potential clients, on the Engineer’s 

company website, and for conference presentation purposes. 







TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date:  October 23, 2018   
 

  
SUBJECT:  Award of Contract for Engineering Service for the Rehabilitation Design of Hwy 276 (Pigeon 

St.) to Mattern & Craig 
 
 
AGENDA INFORMATION:  
  
Agenda Location:   New Business   
Item Number:    E9 
Department:    Public Services Department   
Contact:    David Foster, Preston Gregg, Jeff Stines, Daryl Hannah 
Presenter:    Preston Gregg, Town Engineer 
    
BRIEF SUMMARY:   
 
The Public Services Department advertised for a request for qualifications for engineering services in the 
rehabilitation design of Pigeon St.  The proposed project limits have been defined as between Main St. 
and the bridge over Shelton Branch adjacent to the Hart Theatre.  This proposal of work will include 
design plans and engineering estimates that will allow the Town to start conversations with NCDOT on 
being a financial partner for the project. 

A total of six engineering firms submitted RFQs:  Bell Engineering, Vaughn & Melton, Mattern & Craig, 
Withers Ravenel, The Wooten Co., and McGill.  Of these listed, Town staff selected three firms to short 
list and interview:  McGill, Mattern & Craig, and Vaughn & Melton.       

Town staff selected Mattern & Craig.  They have put together a well rounded, experienced team with an 
aggressive timeline for completion of the work, in which staff has full confidence in. 

   

MOTION FOR CONSIDERATION:  Award of contract to Mattern & Craig for engineering services for the 
rehabilitation design of highway 276 (Pigeon Street).    

 

FUNDING SOURCE/IMPACT:   

Water & Sewer Maintenance – Professional Services Budgeted Item ($45,000 each budgeted item) 
 
ATTACHMENTS: 
 

 Mattern & Craig Proposal   

 RFQ evaluations and proposals from top three 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  Recommend entering  into contract with 
Mattern & Craig for the rehab design of Pigeon St.   
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 CLIENT AND ENGINEER 
 PROFESSIONAL SERVICES AGREEMENT 
 
This agreement is made and entered into effective this ____day of__________, 2018, by and between: 
  
ENGINEER: 
Name:  Mattern & Craig, Inc.   
Address:  12 Broad Street    

  Asheville, NC 28801   
Phone:   (828) 254-2201    

CLIENT:  
Name: Town of Waynesville  
Address: 129 Legion Street  
 Waynesville, NC 28786  
Phone: (828) 456-4410 

 
The project upon which the services hereinafter described are to be performed is for the survey and design of a street 
and sidewalk rehabilitation sidewalk on US 276 (Pigeon Street) from South Main Street to South Hill Street in 
Waynesville, Haywood County and is herein referred to as the Pigeon Street Rehabilitation Project. 
 
Scope of Services:  

Mattern & Craig will conduct survey operations and prepare construction plans, specifications, and contract documents, 
consistent with the Owner's and FHWA/NCDOT requirements, for the rehabilitation of the roadway pavement and sidewalks 
along US 276 (Pigeon Street) for a distance of approximately 1,500 linear feet.  Note: It is assumed that the project will not 

impact the existing bridge over Shelton Creek or have any impact to the Encroachment Area of Shelton Creek.  Any 

services related to impacts of the Non-Encroachment Area will need to be scoped and feed as Additional Services.  To 
accommodate the pavement rehabilitation, existing underground wet utilities will be designed for relocation.  Geotechnical 
exploration and investigation will be performed to determine an adequate pavement design.  The existing stormwater system 
will be designed for upgrade.  Existing sidewalks will be re-designed for ADA-compliance   
 

1.0 Kick-off Meeting 

The Mattern & Craig Team will attend one kick-off meeting with the Town of Waynesville (Client), NCDOT, and any other 

stakeholder deemed necessary to discuss specific goals and objectives of the project and to learn the specific roles, 

responsibilities and expectations of all stakeholders.  At the kick-off meeting, schedule and review/approval milestones will 

be discussed. 

 

2.0 Survey 

 

Mattern & Craig will provide surveying services suitable for the design of the street and sidewalk rehabilitation and related 
improvements (storm drainage, driveway tie-ins, utility relocations, easement needs, etc.).  Surveying services will include the 
following specific tasks:  
 

 Courthouse and Field Research 
 Property Owner Notification 
 Establishment of Project Horizontal and Vertical Control 
 In-the-Field Horizontal and Vertical Data Acquisition (Topographic Survey) Suitable for Design 
 Identification of Existing Property Boundaries, Rights-of-Way and Easements 
 Identification of Existing Utilities as identified by NC One Call, Existing Records/Documents and Visual Observation 
 Identification of Existing Utilities as identified by SUE services (SUE performed by Vaughn & Melton as a sub-

consultant to Mattern & Craig – see sections 2.1 and 2.2 below) 
 Preparation of any necessary Right-of-Way/Easement Exhibits 
 Production of all surveys and exhibits in the latest version of MicroStation and provide all digital files to the Town 

 
2.1 SUE Marking/Identification Services 

Vaughn & Melton, as a sub-consultant to Mattern & Craig, will identify/mark locations of underground utilities prior to 
Mattern & Craig conducting the field survey work. 

 
2.2 SUE Vacuum Excavation Services 

Vaughn & Melton, as a sub-consultant to Mattern & Craig, will provide vacuum excavation services as necessary to 
determine depth of existing utilities.  Vacuum excavation services will be provided on an as-needed basis with Client 
approval at an hourly rate 

 
3.0 Geotechnical Engineering 

 

ECS, as a sub-consultant to Mattern & Craig, will provide geotechnical engineering services suitable for the design of the street 
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rehabilitation.  Geotechnical engineering services will include the following specific tasks:  
 

 Asphalt cores at six (6) locations along Pigeon Street to determine existing pavement section. 
 Kessler DCP testing at the six (6) core locations to obtain a CBR value of the existing subgrade. 
 One (1) hand auger boring adjacent to the area subject to wet subgrade to measure stabilized groundwater level. 
 Traffic control will be provided by ECS for access to the travel lanes. 
 Laboratory services including visual classification, Atterberg Limits, Sieve Analysis and Natural Moisture Content. 
 Prepare a Pavement Design Letter detailing the appropriate Pavement Design for the rehabilitated street section. 

 
4.0 Street/Sidewalk Rehabilitation Design Plans 

 

Upon completion of the surveying services as identified previously, Mattern & Craig will prepare engineering drawings of the 
proposed street, sidewalk and related improvements for the area identified above.   The street and sidewalk rehabilitation 
design work will include the following specific tasks: 

 

4.1 Right-of -Way Plans 

o Horizontal Layout of rehabilitated 5-foot Wide Concrete Sidewalk along both sides of Pigeon Street.  
Rehabilitated sidewalk to meet current standards for ADA-compliance 

o Horizontal layout of rehabilitated street section 
o Identification of Grading Limits, Hardscape Demolition and related 
o Preliminary layout of relocated wet utilities (as determined by Vaughn & Melton), stormwater system, and 

related (see section 6.0 below) 
o Utility coordination services with private utilities that may be affected by the project (services to be 

provided by Vaughn & Melton as a sub-consultant to Mattern & Craig).  Obtain Utility-By-Others (UBO) 
plans as necessary for any private utility relocations deemed appropriate (see section 5.0 below). 

o Identification of any Temporary or Permanent Easements for Construction, Utilities, and/or Drainage 
Facilities on plans 

o Identification of any necessary Right-of-Way acquisition on plans 
o Design of Drive-way tie-ins, perpendicular sidewalk connections, step tie-ins, etc. 
o Submittal of Preliminary Right-of-Way Plans to Town of Waynesville for  review (Plan Submittal 1 – PS#1) 
o One meeting with Client to review Right-of-Way Plans 
o Revise and submit Final Right-of-Way Plans (Plan Submittal 2 – PS#2) based on any Client comments  to 

Town for approval prior to starting 90% Plans 
 

4.2 90% Plans 

Commensurate with the layout and design of the proposed street and sidewalk rehabilitation, Mattern & Craig will 
evaluate and design the necessary stormwater improvements to effectively convey the storm-water in accordance with 
NCDOT and Town of Waynesville requirements.  Since existing curb & gutter and stormwater conveyances are in 
place, all efforts will be made to locate the rehabilitated stormwater system in its current location and supplement only 
as necessary.  Furthermore, Mattern & Craig will prepare any necessary erosion control plans.  During the 90% plan 
development, Mattern & Craig will refine the right-of-way plans and include reference to all applicable standards, 
details, etc.  During the 90% plan development phase, the following tasks will be provided: 

o Identification of the Pavement Design (pavement section) as engineered by ECS (pavement design will be 
determined by ECS serving as a sub-consultant to Mattern & Craig) including any necessary remediation 
work to address wet subgrades 

o Design of any necessary storm-water conveyance systems (rehabilitated curb & gutter, catch basins, pipe 
networks, etc.) to NCDOT and Town Specifications and Standards and provide all necessary calculations 

o Provide Horizontal and Vertical Data of Proposed Inverts, Grate Elevations, Out-Falls, etc. 
o Design the relocation of the existing waterline and sanitary sewer to accommodate the new pavement section 

and street rehabilitation (wet utility relocation services to be provided by Vaughn & Melton as a sub-
consultant to Mattern & Craig – see section 6.0 below) 

o Identify any necessary Erosion Control Measures to be utilized during construction for the prevention of 
Erosion and/or Sedimentation of the surrounding area 

o Design ADA-compliant Sidewalks, Ramps and Crossings 
o Develop typical sections, standard details, and drawings 
o Develop Preliminary Pavement Marking and Signing Plans 
o Develop Preliminary Traffic Control (Maintenance-of-Traffic) plans including detours routes if available 
o Submit 90% Plans to the Town and NCDOT for review (Plan Submittal 3 - PS#3) 
o One meeting with Client/NCDOT to review 90% Plans 
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4.3 Final (100%) Plans 

o Revise 90% plans based on review comments received from Client and NCDOT 
o Finalize plans and develop 100% plans, quantities and cost estimate 
o One meeting the Client to review 100% Plans 
o Submit 100%  Plans the Town and NCDOT for review and approval (PS#4) 
o Revise 100% plans per Client/NCDOT comments and produce final signed and sealed plan package (PS#5) 

 

5.0        Utility Coordination 

 

Vaughn & Melton, as a sub-consultant to Mattern & Craig, will identify the existing utilities in the affected area (as identified 
by the survey work described above) and coordinate any necessary utility relocations as a result of the street and sidewalk 
rehabilitation project.  Vaughn & Melton will perform the following tasks in relation to the Utility Coordination Services: 
 

 Identify all Potential Utility Conflicts and the Respective Utility Companies 
 Provide the Affected Utility Companies with Preliminary Plans showing the Layout and Conflict 
 One Meeting on-site to discuss Conflicts with Affected Utilities 
 Obtain and incorporate any necessary Utility-By-Others (UBO) Plans into the Construction Documents (to be 

included in the Right-of-Way Plan submittal). 
 

6.0        Utility Design 

 

Vaughn & Melton, as a sub-consultant to Mattern & Craig, will evaluate the location and potential impact to any public 
utilities (water, sewer) in the affected area and design the relocation of said utility as necessary to accommodate the proposed 
street and sidewalk rehabilitation project.  
 

 Identify on the plans the location of any utility appurtenances that will need adjustment (water valves, meters, 
manhole lids, etc.). 

 Design any necessary relocation of existing water lines and/or sanitary sewer lines to accommodate the project.  
Design will be in accordance with Town of Waynesville Standards, Specifications, and requirements 

 Include all necessary details and standard drawings applicable to the identified utility work (to be included in the 90% 
and 100% plan submittal). 

 

7.0        ROW/Easement Acquisition Services 

 
Vaughn & Melton, as a sub-consultant to Mattern & Craig, will provide any necessary Right-of-Way and/or Easement 
Acquisition services.  It is understood that it is the intent to limit/eliminate any right-of-way takes and/or permanent easements. 
However, should right-of-way and/or easements be necessary, Vaughn & Melton will provide the necessary negotiation and 
acquisition services on a per parcel basis. 
 
8.0        Permitting Services 

 

Mattern & Craig will be responsible for providing the following permit applications and related supporting information (to be 
provided in with the 100% plan submittal): 
 

 NCDOT Encroachment Agreement 
 NC DEQ Erosion Control Permit (only if disturbed area exceeds 1 acre) 

 

9.0        Cost Estimates 

 

Mattern & Craig will prepare a preliminary cost estimate at the 90% plan stage and a final cost estimate at the 100% plan stage. 
Mattern & Craig will perform the following tasks in relation to the Cost Estimating Scope of Services: 
 

 Preliminary (90%) Construction Cost Estimate 
 Final (100%) Cost Estimate 
 Final Quantity Calculations/Take-Offs 

 

10.0      Contract Document Preparation 

 

Upon completion of the necessary construction documents, (plans, calculations, details, specifications, etc.), Mattern & Craig 
will assemble the Contract Document for the Town of Waynesville to use in advertising, bidding, and awarding the 
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construction of the project.  Mattern & Craig will perform the following tasks associated with the Contract Document 
Preparation Services: 
 

 Incorporate Town-provided Up-Front documents into the Contract as appropriate 
 Include applicable General Provisions, Special Provisions and Technical Specifications 
 Develop a Bid Form with all Pay Items and Estimated Quantities Identified 
 Provide Contract Documents to the Town for advertising, bidding, and awarding the project 
 Provide assistance during the bidding and awarding portion of the project by answering RFI’s, reviewing bids, and 

making a recommendation to the Town on selection of the apparent qualified low bidder 
 

Not included in Scope of Work at this Time: 

 

 Environmental Documentation (unless requested as Added Alternate) 

 Geo-Environmental Services 

 Attendance at any meetings other than what is specified above 

 Floodplain Development Permitting 

 Any other Permitting not specifically identified in section 7.0 above 

 Permitting Fees 

 Impact to the Non-Encroachment area of Shelton Creek 

 Impact or design/re-design to existing bridge crossing Shelton Creek 

 Bidding, Advertising, Awarding Project 

 Advertising Fees 

 Facilitation of Relocation of Private Utilities (other than obtaining any necessary UBO Plans) 

 Stormwater Management (Detention and/or Treatment) 

 Landscape Architecture 

 Roadway Lighting 

 Structural Engineering including Retaining Walls and bridges 

 Traffic Signal Design/ITS Design 

 Construction Stake-Out 

 Right-of-Way/Easement Staking 

 Construction Observation, Inspection, or Materials Testing Services 

 As-Built Plan Preparation/Record Drawing Documentation 

 Construction Administration Services other than those identified above 

 

11.0 Environmental Documentation – (Added Alternate as requested by Client) 

Scope of Work  

This scope of work outlines the work associated with completing a State Minimum Criteria (SMC) checklist for the project. 

Three Oaks Engineering (Three Oaks) will perform as a sub-consultant to Mattern & Craig for this work.  These services 

will only be provided upon the project receiving state funding and the Client requesting that the environmental 

documentation services be provided by the Design Team.  The following assumptions were used in the development of this 

scope of work: 

 The Town of Waynesville or Mattern & Craig will provide Three Oaks with background information about the 

development of the project, data describing the current operational characteristics of the roadways, and other available 

information about the project. 

 No cultural resource surveys (historic architecture or archaeology) will be required for the project or will be provided 

through other contract vehicles.  It is assumed that the NCDOT Human Environment Section (HES) will use the 

Programmatic Agreement (PA) for Minor Transportation Projects and coordinate any required cultural resource 

surveys (historic architecture and archaeology) for the project area.  A report will be supplied to Three Oaks 

Engineering (Three Oaks) for inclusion in the SMC. 

 Based on the developed nature of the project area, it is not anticipated that a jurisdictional feature delineation (JD), or a 

corresponding JD package and permit, will be required. 

 The Natural Resources Memorandum will not be prepared to the standards required by NCDOT in developing a Natural 

Resource Technical Report (NRTR).  If it is determined that a NRTR is necessary, it will need to be scoped under a 

separate task order.   



9/03 5   

 Mattern & Craig will be responsible for handling any necessary coordination with the Town of Waynesville regarding 

access the private properties within the study area for purposes of conducting the NRTM field surveys. 

 The project has an expected duration of 6 months from the issuance of the Notice to Proceed (NTP). 

 

Task 1 – General Data Collection and Review 

 Background Data Collection 

Three Oaks will work with the Town of Waynesville and Mattern & Craig to collect background data from 

various entities and organizations such as NCDOT’s Transportation Planning Branch, Haywood County GIS, 

NC One Map, NC Department of Environment and Natural Resources (DENR), and other environmental 

resource agencies.  Specific analyses will include:    

o GIS Data 

Three Oaks will obtain readily available GIS data to use in developing an environmental features 

map.  This data will be obtained from sources such as NC OneMap, NCDOT, Haywood County, and 

the Town of Waynesville. 

o Cultural Resources 

Three Oaks will prepare a Request for Cultural Resources Review Form for submission to the 

NCDOT HES. 

o Preliminary Mapping 

Three Oaks will obtain preliminary mapping from NCDOT consisting of digital orthophotographs 

and LIDAR data (if available). 

Task 2 – Natural Resource Memorandum 

Three Oaks will complete a Natural Resource Memorandum (NRM) for the project study area.  The following tasks will be 

performed to complete the NRM: 

 Project site background information and mapping review 

 Field investigation 

o Determine the presence or absence of waters of the US (jurisdictional areas) according to the US 

Army Corps of Engineers (USACE) Regional Supplement to the Corps of Engineers Wetland 

Delineation Manual:  If jurisdictional areas that will impacted by the project are present, identify the 

area(s) for future delineation on an aerial photography map 

o Describe and map terrestrial and aquatic plant and animal communities, noting invasive species 

according to the NCDOT Invasive Species List 

o Complete the NC Division of Water Resources (NCDWR) Stream Identification Forms 

o Identify suitable habitat and conduct surveys for Small whorled pogonia and Bald Eagle 

 Completion of NRM document. 

 

Specific sub-tasks are described below: 

 Background Information and Mapping Review 

Prior to conducting the field investigation, natural resource mapping will be reviewed.  Pertinent maps include 

the USGS 7.5-minute topographic map, most recent aerial photographs, and NRCS Soil Survey for Haywood 

County.  Three Oaks will also review a map of NC Natural Heritage Program (NCNHP) Elemental 

Occurrences within a one-mile radius of the project study area.  Three Oaks will acquire water resources 

information from the NCDWR.   

 Physical Resources – Field Investigations 

Three Oaks will describe regional characteristics of the project study area, including land use in the 

surrounding vicinity, physiographic region, topography / elevation, soil resources as depicted on the 
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Haywood County Soil Survey, and water resources as classified and monitored by NCDWR.  Site-specific 

physical characteristics of wetlands and aquatic ecosystems, as well as streams (e.g. morphology, velocity, 

turbidity, etc.) will be described during the field investigation.   

 Jurisdictional Issues 

o Clean Water Act (CWA) Waters of the US  

The presence or absence of jurisdictional streams and wetlands will be identified using the NCDWR 

Stream Identification Forms (Version 4.11) and USACE Regional Supplement to the Corps of 

Engineers Wetland Delineation Manual. If jurisdictional areas are present, their general location will 

be noted, but jurisdictional characteristics will not be assessed under this task order (e.g., wetland 

rating according to the NCDWR Guidance for Rating the Values of Wetlands in North Carolina; 

North Carolina Wetland Assessment Methods (NCWAM) wetland types; NCDWR rating; and 

hydrologic classification). 

 

o CWA Permits 

Three Oaks will determine if 404/401 permits are anticipated for this project and will describe other 

permit authorizations which may be necessary.  

 

o Endangered Species Act Protected Species 

Three Oaks will perform surveys for this species identified as threatened or endangered in Haywood 

County.  

 

o Bald and Golden Eagle Protection Act (BGPA) 

The project study area will be assessed for appropriate habitat and surveys will be conducted, if 

needed. 

 

o Essential Fish Habitat 

Three Oaks will identify the occurrence of any National Marine Fisheries Service (NMFS) designated 

Essential Fish Habitat within the project study area. 

 

 NRM Document 

The findings of the field investigation will be incorporated into the NRM document. Graphics in the NRM 

document will include a vicinity map and a project study area map (overlaid on a topographic map).  The 

general location of any jurisdictional features will be shown on an aerial photography map.   

 

Task 3 – SEPA Document 

This project is currently anticipated to be processed as a SMC checklist and time is included in this task for Three Oaks to 

compile and assemble the SMC document.  Items in this task include, but are not limited to, preparing the SMC checklist, 

exhibits, and any supporting documentation.  Time is also included for development of the draft SMC, based on review and 

comments from NCDOT Division 14, internal quality assurance/quality control, and printer coordination associated with 

the preparation of the draft and final copies of the SMC.  Electronic copies of the draft SMC will be sent to NCDOT 

Division 14 for review.  Fifteen (15) hard copies of the final report will be submitted to NCDOT Division 14. 

 

Task 4 – Project Engineering and Management 

Three Oaks will provide the following project management tasks during the duration of this contract:  

1. Project Coordination 

a. Telephone/email coordination  with Town of Waynesville, Project Team consultants, and other 
agencies as required (assume 2 hours per month for 6 months) 

2. Progress Reports and Invoicing 

a. Three Oaks will submit monthly progress reports and invoices to Mattern & Craig (assumed six 
(6) total).  The progress reports will describe: 

 Activities during reporting period; 

 Activities planned for upcoming reporting period; 
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 Problems/delays encountered and remedial actions needed and/or exercised in response; 
and 

 Overall status, including calculation of task percentage complete, management schedule 
indicating project development progress and overall percentage complete, and supporting 
documentation. 

 

Fee: 

Payment for the hereinabove described services will be: 

 

1.0 Kick-Off Meeting    $1,000.00 lump sum 

2.0 Survey     $22,250.00 lump sum 

2.1 SUE Marking/Identification  $6,825.00 lump sum 

2.2 SUE Vacuum Excavation  $250 per hour (as needed) 

3.0 Geotechnical Engineering   $10,225.00 lump sum 

4.0 Street/Sidewalk Rehabilitation Design Plans See Sub-Sections Below 

 4.1 Right-of-Way Plans      $29,250.00 lump sum 

 4.2 90% Plans       $15,825.00 lump sum 

 4.3 Final (100% Plans)        $6,475.00 lump sum 

5.0 Utility Coordination    $9,450.00 lump sum 

6.0 Utility Design (Water and Sewer)  $23,100.00 lump sum 

7.0 ROW/Easement Acquisition Services  $3,000.00 per Parcel (as needed) 

8.0 Permitting Services    $750.00 lump sum 

9.0 Cost Estimates    $900.00 lump sum  

10.0 Contract Document Preparation  $3,850.00 lump sum 

 

Total Base Fee will not exceed $129,900.00 lump sum Plus Fees for Section 2.2 and Fees for Section 7.0 as Needed. 

 

Additional services (Added Alternate) in the form of Environmental Documentation can be provided at the Client’s request for 

the following lump sum fee (currently, it is assumed that the project will not need any environmental permitting work and/or 

these services will be provided by NCDOT and the Client): 

 

11.0 Environmental Documentation (Added Alternate) - $11,000.00 lump sum 

 

Billing will be on a monthly basis based on percent complete of the various tasks.  Additional Services can be provided at the 

Client’s request at the following rates per hour: Principal - $165, Project Manager - $150, Engineer - $125, Survey Manager - 

$105, 2-Man Survey Crew - $135, Cadd Technician - $85, Clerical - $70.   

 

Time of Completion (From receipt of Signed Agreement and Notice-to-Proceed): 
 

 1.0 Kick-Off Meeting    7 days 

 2.0 Survey     30 days 

o 2.1 SUE Marking/Identification  Commiserate with Task 2.0 

o 2.2 SUE Vacuum Excavation  Commiserate with Task 2.0 

 3.0 Geotechnical Engineering   30 Days 

 4.0 Street/Sidewalk Rehabilitation Design Plans See Sub-Sections Below 

o 4.1 Right-of-Way Plans   60 days from Completion of Task 2.0 

o 4.2 90% Plans    45 days from Completion of Task 4.1 

o 4.3 Final (100% Plans)   30 days from Completion of Task 4.2 

 5.0 Utility Coordination    Commiserate with Task 4.1 

 6.0 Utility Design (Water and Sewer)  Commiserate with Task 4.0 

 7.0 ROW/Easement Acquisition Services  Commiserate with Task 4.0 

 8.0 Permitting Services    Commiserate with Task 4.3 

 9.0 Cost Estimates    Commiserate with Task 4.3 

 10.0 Contract Document Preparation  14 days from Completion of Task 4.3 

 11.0 Environmental Documentation  As Requested By Client as Added Alternate 
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In addition to the matters set forth herein, our agreement shall include, and shall be subject to the Standard Provisions, which 

are attached hereto and incorporated herein. 

 
If you concur and wish us to proceed with the services described above, please have both enclosed originals of this Agreement 
executed by a properly authorized individual in the space provided.  Retain one and return the other.  Times stated in this 
agreement are valid for sixty (60) days from the date executed by the Engineer. 
 
 
 
ENGINEER: 
 
By:   James Voso, P.E.     
 
Signed:          
 
Title:  Vice President     
 
Date  October 15, 2018    

 
CLIENT: 
 
By:          
 
Signed:          
 
Title:         
 
Date         

 
 
 
MATTERN & CRAIG, INC. 
STANDARD PROVISIONS 
 
(1) Engineer’s Scope of Services  The undertaking of the Engineer to perform professional services extends only to those services 
specifically described in this Agreement.  However, if requested by the Client and agreed to by the Engineer, the Engineer will perform 
additional services (“Additional Services”) hereunder and shall be compensated as set forth below. 
 
(2) Client’s Responsibilities  In addition to other responsibilities described herein or imposed by law, the Client shall: 
(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having complete authority to 
transmit instructions, receive information, and make or interpret the Client’s decisions. 
(b) Provide to the Engineer all previous studies, plans, or other documents pertaining to the project; Client’s requirements and 
criteria; standards to be followed; and all new information reasonably necessary; upon all of which the Engineer may rely. 
(c) Arrange for access to the site and other property and obtain approvals and permits required for the Engineer to provide its 
services. 
(d) Review all documents or verbal reports presented by the Engineer and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the Engineer. 
(e) Provide such overall feasibility services such as independent accounting, legal, insurance, and cost estimating as the client may 
require or the Engineer may reasonably request. 
(f) Give prompt written notice to the Engineer wherever the Client becomes aware of any development that affects the scope and 
timing of the Engineer’s services or any defect or noncompliance in any aspect of the project. 
(g) Bear all costs incident to the responsibilities of the Client. 
 
(3) Period of Services  This Agreement has been entered into in anticipation of conditions permitting continuous and orderly 
progress through the completion of the Engineer’s services.  Times for performance shall be extended to the extent necessary for delays 
due to circumstances the Engineer does not control.  If such delay or suspension extends for more than six months (cumulatively), the rates 
of compensation provided for in the Agreement shall be renegotiated. 
 
(4) Compensation for Additional Services  Unless otherwise agreed to in writing, the Client shall pay the Engineer for the 
performance of any Additional Services an amount based upon the Engineer’s current hourly rates plus an amount to cover certain direct 
expenses including in-house duplicating, local mileage, telephone calls, postage, and word processing.  Other direct expenses will be billed 
at 1.15 times cost. 
 
(5) Method of Payment  Compensation shall be paid to the Engineer in accordance with the following provisions: 
(a) Invoices will be submitted by the Engineer to the Client for services performed and expenses incurred.  Payment of each invoice 
will be due within 25 days of receipt.  Interest will be added to accounts not paid within 25 days at the maximum rate allowed by law.  If 
the Client fails to make any payment due the Engineer for services and expenses within 30 days after the Engineer’s transmittal of its 
invoice, the Engineer may suspend services until all amounts are paid in full. 
(b) If the Client objects to any invoice, it must advise the Engineer in writing giving its reasons within 14 days of receipt of the 
invoice or the Client’s objections shall be waived, and the invoice shall conclusively be deemed due and owing. 
(c) Not Used. 
(d) The Client acknowledges and agrees that the payment for services rendered and expenses incurred by the Engineer pursuant to 
this Agreement is not subject to any contingency or conditions unless expressly set forth in this Agreement.  
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(6) Use of Documents  All documents, including but not limited to drawings, specifications and data or programs stored 

electronically, prepared by the Engineer are related exclusively to the services described herein.  They are not intended or represented to be 

suitable for partial use or reuse by the Client or others on extensions of this project or on any other project.  Any modifications made by the 

Client or any partial use or reuse without written authorization or adaptation by the Engineer will be at the Client’s sole risk and without 

liability or legal exposure to the Engineer, and the Client shall indemnify, defend and hold the Engineer harmless from all claims, damages, 

losses and expenses.  Any authorization or adaptation will entitle the Engineer to further compensation at rates to be agreed upon by the 

Client and the Engineer.  Copies of Documents that may be relied upon by Client are limited to the printed copies (also known as hard 

copies) signed or sealed by the Engineer.  Files in electronic media format of text, data, graphics, or of other types furnished by Engineer to 

Client are only for convenience of Client.  Any conclusion or information obtained or derived from such electronic files will be at the 

user's sole risk.  Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 

authorization of the data's creator, the Client, after receiving electronic files, agrees to perform acceptance tests or procedures within 60 

days, after which the Client shall be deemed to have accepted the data.  Any errors detected within the 60-day acceptance period will be 

corrected by the Engineer.  Engineer shall not be responsible to maintain documents stored in electronic media format after acceptance by 

Client.  When transferring documents in electronic media format, Engineer makes no representations as to long term compatibility, 

usability, or readability of documents resulting from the use of software application packages, operation systems, or computer hardware 

differing from those used by Engineer at the beginning of this Project.  If there is a discrepancy between the electronic files and the hard 

copies, the hard copies govern. 

 

(7) Opinions of Cost  Because the Engineer does not control the cost of labor, materials, equipment, services furnished by others, 
methods of determining prices, competitive bidding or market conditions, any opinion rendered as to costs shall be made on the basis of its 
experience and represent its judgment as an experienced and qualified professional, but the Engineer cannot and does not guarantee that 
proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes greater assurance as to the amount of any cost, it 
shall employ an independent cost estimator. 
 
(8) Termination  The obligation to provide further services under this Agreement may be terminated by either party upon seven days 
written notice in the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the 
terminating party.  In the event of any termination, the Engineer will be paid for all services rendered and expenses incurred to the effective 
date of termination, and other reasonable expenses incurred by the Engineer as a result of such termination. 
 
(9) Insurance  The Engineer is protected by Workers’ Compensation insurance, professional liability insurance, and general liability 
insurance for bodily injury and property damage and will exchange certificates of insurance upon request. 
 
(10) Liability  In performing its professional services, the Engineer will use that degree of care and skill ordinarily exercised, under 
similar circumstances, by reputable members of its profession practicing in the same or similar locality at the time the services are 
provided.  No warranty, express or implied, is made or intended by the Engineer’s undertaking herein or its performance of services 
hereunder, and it is agreed that the Engineer is not a fiduciary with respect to the Client.  To the fullest extent of the law, and 
notwithstanding any other provisions of this Agreement, the total liability, in the aggregate of the Engineer and the Engineer’s officers, 
directors, employees, agents and subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, 
losses, costs or damages whatsoever arising out of, resulting from or in any way related to the services under this Agreement from any 
cause or causes including but not limited to, the negligence, professional errors or omissions, strict liability or breach of contract or any 
warranty, express or implied, of the Engineer or the Engineer’s officers, directors, employees, agents, or subconsultants shall not exceed 
twice the total compensation received by the Engineer under this Agreement or $50,000 whichever is greater.  Under no circumstances 
shall the Engineer be liable for lost profits, consequential damages or for extra costs or other consequences due to changed conditions or 
for costs related to the failure of the contractor to perform work in accordance with the plans and specifications. 
 
(11) Expenses of Litigation  Not used. 
 

(12) Dispute Resolution  If and to the extent that Client and Engineer have agreed on a method and procedure for resolving disputes 

between them arising out of or relating to this Agreement, such dispute resolution method and procedure, if any, is set forth in an Exhibit 

attached to this Agreement.  Client and Engineer agree to negotiate in good faith for a period of thirty days from date of notice of all 

disputes prior to exercising their rights under any Exhibit or under law. 

 
(13) Hazardous Substances  It is understood and agreed that in seeking the professional services of the Engineer, the Client does not 
request the Engineer to undertake to perform any services, studies, or tests, or to make any determinations involving hazardous substances 
or conditions, as defined by federal or state law.  Therefore, the Engineer undertakes no such obligation, and the Client agrees to hold 
harmless, indemnify, and defend the Engineer from and against any and all claims, losses, damages, liability, and costs arising out of or in 
any way connected with the presence, discharge, release, or escape of hazardous substances or conditions of any kind, or environmental 
liability of any nature, in any manner related to services performed by the Engineer.  If any hazardous substance or condition is observed or 
reasonably suspected by the Engineer, it shall have the right to cease all services until the hazardous substance or condition has been 
eliminated.  The Engineer shall notify the Client of any such substance or condition of which the Engineer becomes aware, and the Client 
shall be solely responsible for its elimination. 
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(14) Assignment  Nothing in this Agreement shall be construed to give any rights or benefits in this Agreement to anyone other than 
the Client and the Engineer, and all duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive 
benefit of the Client and the Engineer and not for the benefit of any other party.  Neither the Client nor the Engineer shall assign, sublet, or 
transfer any rights under or interest in this Agreement without the written consent of the other, except that the Engineer may retain 
subconsultants as it deems appropriate. 
 
(15) Confidentiality  The Client consents to the use and dissemination by the Engineer of photographs of the Project and to the use 
by the Engineer of facts, data and information obtained by the Engineer in the performance of its services.  If, however, any facts, data or 
information is specifically identified in writing by the Client as confidential, the Engineer shall use reasonable care to maintain the 
confidentiality of that material. 
 
 (16)  Miscellaneous Provisions  This Agreement is to be governed by the laws of the State of  North Carolina.  This 
Agreement shall bind, and the benefits thereof shall insure to the respective parties hereto, their legal representatives, executors, 
administrators, successors and assigns.  This Agreement contains the entire and fully integrated agreement between the parties hereto 
and supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings, whether written or oral.  
This Agreement can be supplemented or amended only by a written document executed by both the Engineer and the Client.  
Provided, however, that conflicting or additional terms on any purchase order issued by the Client shall be void and are hereby 
expressly rejected by the Engineer.  Any provision in this Agreement that is prohibited or unenforceable in any jurisdiction shall, as 
to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions 
hereof or affecting the validity or enforceability of such provision in any other jurisdiction.  Also, the non-enforcement of any 
provision by either party shall not constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the 
remainder of this Agreement. 
 



























































































































TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date:  October 23, 2018   
 

SUBJECT:  Lighting options for improved Russ Ave. widening project 
 
AGENDA INFORMATION:  
  
Agenda Location:   New Business   
Item Number:    E10 
Department:    Public Services Department   
Contact:    Preston Gregg 
Presenter:    Preston Gregg 
    
BRIEF SUMMARY:   
 
Staff is currently working with NCDOT on the electric relocation plans for the upcoming U-5839 Russ 
Ave. widening project (see attached plan sheet).  A design has been provided back to NCDOT for the 
relocation of all overhead utilities to underground on the Walnut St. portion of the project.  Included in 
this design is the layout of new proposed street lighting through the “Historic” section which spans from 
Main St. to the bridge at the intersection of Walnut & Russ.  These new proposed lighting fixtures will be 
brought back before council for approval on style of fixture, color, etc. at a later date.  

Presently, staff is working to design the new layout of overhead utilities from the bridge at the 
intersection of Russ & Walnut back to Howell Mill Rd.  Town electric infrastructure is located all through 
this area with main feeders running along the right side of Russ Ave. (heading towards the bypass).  
Current lighting through this section of corridor varies between high pressure sodium bulbs and LED 
lighting.  Lighting fixtures through this section of roadway are the plain standard wooden poles with 
galvanized horizontal arms.   

Every piece of electric infrastructure along the corridor must be “touched” in some fashion.  Meaning it 
must be relocated or removed all together.  Prior to staff getting “elbow deep” in the new design, we 
would like direction from council to see if there is interest in making roadway lighting improvements 
that are more aesthetically appealing and energy efficient on this section of road leading into town.  
These fixtures are not a “decorative style fixture” like you see downtown…they are much taller in height, 
serve the purpose of lighting up the roadway and are intended to match the look and style of the new 
signal mast arms that are part of NCDOT’s project.  An example is attached.   

Depending on the type fixture selected and the photometric / lumen output from each roadway fixture, 
I estimate approximately $2,000 per pole/fixture.  The photometric layout with each fixture will dictate 
the spacing requirement needs but I would estimate around 25 poles needed from Howell Mill Rd. to 
Boundary St. and would estimate $10,000 for directional bores required under Russ Ave.  Town staff 
would install these new poles / fixtures.  Total costs estimated at $60,000.  Specifics of pole type, fixture 
type, color, etc. all to be presented back to council at later date.      

 

MOTION FOR CONSIDERATION:  To direct Town staff in consideration for lighting improvements as part 
of the NCDOT Russ Avenue widening project  

 



 

FUNDING SOURCE/IMPACT:   

Electric Department – Capital Projects Budget (would require a Budget Amendment)   
 
ATTACHMENTS: 
 

- Mongoose LED Roadway Light Example 
- Russ Ave. Existing OH Utilities Picture 
- Russ Ave. Relocation Area 
- Completed Walnut St. Power Re-design 

 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  Request Board to direct staff as to how to 

proceed.   



Patent Pending

 Mongoose LED 
Roadway and Area Lighting Luminaire
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Mongoose LED

The Mongoose LeD roaDway anD area 
LighTing proDucT proviDes significanT 
energy anD MainTenance savings vs. 
hiD LuMinaires. iT offers The  
uLTiMaTe in appLicaTion fLexibiLiTy  
wiTh a uniqueLy DesigneD aDvanceD  
opTicaL sysTeM anD aTTracTive  
appearance. This coMbineD wiTh  
MuLTipLe LighTing DisTribuTions,  
MounTing opTions, anD The abiLiTy  
To TiLT The fixTure offers unequaLLeD  
perforMance in a Diverse seT of  
appLicaTions ranging froM  
inTersTaTes To parking LoTs.

The use of LED’s within traditional street and area 
lighting applications is becoming a wide spread 
consideration when lighting design and selection 
is being performed. In order to take advantage 
of technology performance advancements, it is 
essential that the lighting system choice come 
from a reputable supplier where comprehensive 
engineering and testing has been conducted. 
Holophane has undergone extensive  
research and development to ensure  
reliability of our luminaires  
utilizing LED technology so  
as to provide exceptional value  
to our customers.

HOLOPHANE®

Roadway and Area Lighting Luminaire
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Features and Benefits

 O Multiple lumen packages to replace  
150 – 1000 watt HPS and  
175 – 1000 watt MH luminaires

 O IP66 rated glass optics ensure longevity and 
minimize dirt depreciation 

 O Integrated controls reduce energy cost

 O Area and roadway lighting distributions

 O Multiple mounting configurations for  
added flexibility

 O Fixture tilt from 0 – 45 degrees allows optimal 
lighting performance

 O Extremely long life with low maintenance reduces 
operating costs

Typical Applications

 O Interstate Highways and Municipal Streets

 O Residential Areas

 O Campuses

 O Military Bases

 O Industrial Parks

 O Hotels/Resorts

 O Bridges

 O Municipal Parks

 O Recreation Centers

 O Parking Lots

Mongoose LED
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HOLOPHANE®

VERTICAL TENON MOUNT  
Attaches to 2" Vertical Tenon

HORIZONTAL ARM MOUNT  
Attaches to 2" Horizontal Arm

ARCHITECTURAL MOUNT  
Attaches to Square Pole

Multiple lighting distributions & mounting options combined with the ability to tilt the fixture offer unequalled  

performance and flexibility in a diverse set of applications ranging from interstates to parking lots.

 O REDUCING ENERGY cost up to 60%

 O REDUCING MAINTENANCE cost by a minimum of 50%

 O Significantly IMPROVES VISIBILITY with white light

Originally launched in 1998, the Mongoose brought to lighting  
an advanced optical system that provided unequalled performance 
in lighting both roadways and wide areas. It has since been  
used in countless applications, with hundreds of thousands  
of units installed. 

Mongoose LED

Built on the Foundation of
the Past with the Performance
of the Future



From durable, high performance glass optics and highly  

engineered thermal management, to tilt options, tool-less  

entry and multiple mounting configurations, the new  

Mongoose LED is a true game-changer for the  

outdoor lighting industry. One that is  

ultimately worthy of the  

name and legacy of the  

Holophane Mongoose.
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Prismatic Glass Optics 
IP66 Rated Light Engines

High Tilt Mounting 27° - 45°

Stainless Steel Latches

Terminal Block Access

Longitudinal Heat Sink Fins
Optional Photocontrol

Low Tilt Mounting 0° - 18°

Removable Power Door

Industry Leading Design

Stainless Hinge Pins with Security Cable

Enhanced Corrosion 
Resistant Finish

IP65 Rated Electrical Enclosure

ANSI Cat. C (10kV/5kA) Surge Rated

100K hr. 
Rated  

Driver Life 
@25°C

Mongoose LED Optics
Forward 
Throw 
Type 4

Area  
Type 5

Narrow Medium Wide
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HOLOPHANE®

Lighting Performance
Roadway

For customers who use offset roadway lighting, the Mongoose LED is the next generation of the well-established Mongoose  
product. In addition to the wider pole spacing, reduced install costs for pipe and wire, and the reduced pole cost that are hallmarks  
of traditional offset lighting, the LED Mongoose will provide at least 30% reduction in energy cost, coupled with a minimum of  
50% reduction in maintenance cost while extending fixture life to 100K hrs.

System Comparison:
Luminaire 
Performance

400W HPS  
Mongoose

MGLED 7 COB MGLED 6 COB

Pole Spacing 325 320 300

Input Power 465 288 249

Energy Reduction Baseline 38% 46%

visuaLizaTion of appLieD LuMens

.8 FC Maintained, ave:min=3:1, max:min 6:1, 8 Lanes, Opposite, 20’ Setback, 45’ Mounting height

HID Mongoose

MGLED – 7 COB

MGLED LED – 6 COB

Up to 46% Energy Savings
Long life – 20 year service life
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Up to 57% Energy Savings
Reduce Maintenance 50%

System Comparisons:

Lighting Performance
Area

visuaLizaTion of appLieD LuMens

For commercial area lighting, the Mongoose LED provides a very attractive and flexible alternative to traditional shoebox and  
cobrahead luminaires, while achieving a 30% reduction in energy cost, coupled with a minimum of 50% reduction in maintenance 
cost while extending fixture life to 100K hrs.

Description MGLED 6 COB 400 Watt Probe 
Start Metal-Halide

400 Watt Pulse 
Start Metal-Halide

Average 0.56 fc 0.51 fc 0.52 fc

Max/Min. 6.1:1 3.9:1 6.3:1

Avg./Min. 3.5:1 2.2:1 2.2:1

Input Power 249 465 465

Energy Reduction 46% Baseline Baseline

Description MGLED 9 COB 775 Watt Pulse 
Metal-Halide

Average 0.84 fc 0.83 fc

Max/Min. 6.1:1 3.6:1

Avg./Min. 3.5:1 2.2:1

Input Power 363 845

Energy Reduction 57% Baseline

MGLED 9 COB 775 Watt Pulse Start 
Metal-Halide

400 Watt Pulse Start 
Metal-Halide

400 Watt Probe Start 
Metal-Halide

MGLED 6 COB
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HOLOPHANE®

A lighting strategy that incorporates modern energy efficient lighting with 
advanced controls allows customers to realize significant  
advantages over lighting-only installations.

 O Applying lighting controls saves 25% - 40% in annual energy costs

 O Controls allow the fixture to produce only the necessary amount  
of light, and only when it is needed

 O The right control strategy also has a positive impact on  
maintenance costs.

 O Running the fixtures at less than 100% light output, lowers operating 
temps, slowing depreciation rates on electronic components

 O Turning fixtures off when they are not needed reduces burn hours 
and extends installed fixture life

FEATURE EXPLANATION

NEMA 3 Pin Photocontrol 
Receptacle

ANSI standard locking style receptacle that accepts 3 pin controls for  
On/Off operation

ANSI standard locking style receptacle that accepts 3 pin controls, as well as  
5 pin controls. The 5 pin controls provide fixture dimming.

Fixture is supplied with a 0-10 volt dimming driver. Control device is  
provide by others

Premium Dark to Light®, solid state approved locking style photocontrol  
with 10 year rated life and 5 year warranty

Premium Dark to Light®, solid state approved locking style photocontrol  
with 20 year rated life and 10 year warranty

Fixture is supplied with a ROAM dimming control module and 0-10 volt dimming 
driver installed. The ROAM smart photocontrol and additional hardware and  
services must be purchased separately.

NEMA 5 Pin Photocontrol 
Receptacle

Dimmable Driver

Premium Solid State  
Photocontrol

Extreme Long Life Solid State 
Photocontrol

Remote Wireless Monitoring 
& Control (On/Off/Dim)

On board 0-10 volt device that is preprogrammed to provide up to 5 dimming levels and  
five time periods scheduled as requested by the customer. (See ML chart below)

Factory Preset Multi-Level 
Dimming

On board programming that initially dims the fixture and then gradually increases the  
input power to compensate for LED lumen depreciation over time. (See CLO chart below)

Constant Lumen Output
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* These options are available upon request, additional customer information is required. Please contact Infrastructure TSG.
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Applications
The Mongoose LED is the most technologically advanced luminaire available for roadway and area lighting applications. The Mongoose LED 
provides an energy-saving and sustainable solution for applications that typically used 150-400 watt HPS luminaires and 175-1000 watt  
MH luminaires.
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Dimensional Details

HOLOPHANE®

Optical
Performance is comparable to 150-1000 watt HID. IP66 rated borosilicate glass 
optics ensure longevity and minimize dirt depreciation. 4,000K CCT, 70 CRI Min. 
or optional 5,000K CCT, 70 CRI Min. Available with Narrow Roadway, Medium 
Roadway, Wide Roadway, Forward Throw, and Area Type lighting distributions. 
Optional Uplight Skirt ensures no light above 90°.

Electrical
LED light engines are rated > 100,000 at 25°C, L70. Electronic driver has an 
expected life of 100,000 hours at 25°C. Robust ANSI/I EEE C62.4 Category C 
(1 OkV/5kA) fixture protection is provided by a specially designed Acuity surge 
protection device.

Mechanical
Rugged low copper diecast aluminum coupled with a rigorous 5-stage 
pretreatment, epoxy basecoat and polyester topcoat yield a finish that achieves 
a scribe creepage rating of 8 after 5,000 hours of salt spray. Removable “power 
door” facilitates product installation and maintenance. Corrosion resistant 
stainless steel latches ensure secure closure over the long fixture life. Multiple 
mounting configurations allow for attachment to horizontal mast arms, pole top 
tenons, and direct mounting to square poles. All Mountings are 3G vibration 
rated per ANSI C136 Adjustable fixture tilt from 0-45 degrees provides flexibility 
to optimize lighting performance

Controls
Premium solid state locking-style photocontrol - PCSS (10 year rated life). Extreme 
long life solid state locking-style photocontrol - PCLL (20 year rated life). Multi-
level dimming.
DE and VE options allow the fixture to be dimmed using the ROAM control system

Warranty & Standards
5 Year limited warranty. Full warranty terms located at:
http://www.acuitybrands.com/customerresources/terms_and_conditions.aspx
Rated for -40°C to 40°C ambient
CSA Certified to US and Canadian standards

Performance Specifications

Mongoose LED
Maximum Weight: 120-277V = 50lbs.; 347, 400V = 60lbs.
Maximum E.P.A.: 2.05 sq. ft.

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

Mounting Options

1036mm
(40.8”)

HIGH TILT

450mm
(17.7”)

168mm
(6.6”)

820mm
(32.3”)

630mm
(24.8”)

V=Vertical Tenon 
Attaches to 2" Vertical Tenon

H=Horizontal Arm 
Attaches to 2" Horizontal Arm

A=Architectural 
Attaches to Square Pole

High Tilt

Tilt Option

1095mm
(43.1”)

170mm
(6.7”)

561mm
(22.1”)

1095mm
(43.1”)

170mm
(6.7”)

561mm
(22.1”)

Uplight Skirt Option



 STEP 1:  LumInaIre

 mGLeD    Mongoose LED

 STEP 2:  number of LeD’s
 4             4 COB 
 5             5 COB 
 6             6 COB 
 7             7 COB 
 8             8 COB 
 9             9 COB

 STEP 3:  coLor temperature

 4K           4,000 Kelvin 
 5K           5,000 Kelvin

 STEP 4:  VoLtaGe

 as           Auto-sensing voltage  
                (120-277V) 
 aH         Auto-sensing voltage   
                (347-480V)

 STEP 5:  optIcs

 n             Narrow Roadway 
 m            Medium Roadway 
 W            Wide Roadway 
 f             Forward Throw (Type 4) 
 a             Area (Type 5)

 STEP 6:  tILt ranGe

 H             High (27°- 45°) 
 L             Low (0°- 18°)

 STEP 7:  mountInG

 V             Vertical Tenon 
 H             Horizontal Arm 
 a            Architectural

 STEP 8:  coLor

G      Gray             W         White 
H      Graphite       Z          Bronze 
K      Black 
N      Green 

* Colors are just a representation.  
Custom colors are available upon request

 STEP 9:  stanDarD optIons

 nL      NEMA Label 
 p3      3 PIN NEMA Photocontrol     
           Receptacle 
 p5      5 PIN NEMA Photocontrol     
           Receptacle
 Dm    0V-10V Dimmable Driver 
 De      ROAM Concierge/Enterprise 
 Ve      ROAMview 
 pcss  DSS 120-277V Photocontrol 
 pcL1   DLL 120V Photocontrol 
 pcL3   DLL 347V Photocontrol 
 pcL4   DLL 480V Photocontrol 
 us      Uplight Skirt (DLC Approved) 
 sp       Individual Unit/Sample Pack

 STEP 10:  specIaL optIons*

 mL      Multi-Level Dimming 
 cLo    Constant Lumen Output

* Additional information is required from the 
customer. Please contact Infrastructure TSG 
for assistance.

Ordering Information
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Catalog Numbers for Entire Product Offering
(Pricing and lead times may be affected) ®

Preferred Selections:

Most Frequently Ordered Catalog Numbers

3
coLor temp

4K 
5K

5K
4

VoLtaGe

AS 
AH

AH
5

optIcs

N 
M 
W 
F 
A

N
6

tILt ranGe

H 
L

H
1

LumInaIre

MGLED

MGLED
2

number of LeD’s
4 
5 
6 
7 
8 
9

9
7

mountInG

V 
H 
A

V
8

coLor

G 
H 
K 
N 
W 
Z

K

Operating Characteristics

Replacing Typical Wattage MGLED 
Unit

Absolute  
Lumens LED Wattage LPW Savings

1000 HPS 1100 MGLED9 38,181 367 104 67%

1000 MH 1070 MGLED8 34,068 328 104 69%

400 HPS 464 MGLED7 30,046 290 104 38%

400 MH 464 MGLED6 25,609 245 105 47%

250 HPS 295 MGLED5 21,514 206 104 30%

250 MH 298 MGLED4 17,357 168 103 43%

The Mongoose LED is a direct replacement for installed high intensity discharge (HID) luminaires. 
The chart below gives general guidance on replacement of the Mongoose LED to HID luminaires.



Warranty Five-year limited warranty. Full warranty terms located at www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx

Product specifications may change without notice. Please contact your sales representative for the latest product information.

Contact your local Holophane factory sales representative for application assistance, and computer-aided design and cost studies.  
For information on other Holophane products and systems, call the Inside Sales Service Department at 866-759-1577.  

In Canada call 905-886-8967 or fax 905-886-7973.

3825 Columbus Road, Granville, OH 43023       866-759-1577        holophane.com        ©2016 Acuity Brands Lighting, Inc.  All Rights Reserved                HL_5105_0616
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MEMORANDUM 
 
TO:         Mayor and Town Board of Aldermen 
FROM:   Robert W. Hites Jr. 
DATE:  10/9/2018 
SUBJECT: Options for street right of way trimming 
 
The Town staff currently conduct street right of way clearing of any vegetation one foot behind 
the curb and up to fourteen feet above the ground. The intent is to keep the roadway clear of 
vegetation that may rub against vehicles, be a sight distance problem or hit the tops of trucks.  
Keeping the street rights of way clear of vegetation is a routine task for municipalities. How they 
go about this task is subject to governing board policy. No matter how right of way trimming is 
done in other NC municipalities the Board should ultimately choose one that fits their 
community.  
 
Given the discussion during last month’s Board meeting let me suggest some policy options for 
the Board’s consideration.  
 

1. Continue the current policy of trimming back growth that protrudes into the right 
of way. 
 

2. Send a printed notice to every property owner in the Town sixty (60) days before 
the Town staff begins street right of way clearing. The notice would alert the 
property owners to the upcoming right of way clearance and give them time to 
clear the right of way with their own contractors.  
 

3. Stop routine clearance of street rights of way except for intersections where 
noticeable sight distance issues arise. The owner of the property would be 
notified in writing of the issue and be given thirty (30) days to trim back the 
growth. After that the staff would trim it back to within a foot of the back of curb. 
Should a specific complaint be made regarding growth in the right of way the staff 
will notify the owner and give them thirty (30) days to trim it. After that time the 
growth would be cleared by the Town staff. 
 

4. Divide the Town into sections and field verify all areas where growth obstructs the 
curbline. Send a notice to all property owners that their growth extends into the 
right of way and give them thirty (30) days to remove it. Should the growth not be 
cut back the Town staff would remove it. 

 
Regardless of the Board’s direction the crews involved with the clearing will be instructed to stop 
trimming if requested by the owner until the owner can meet with Mr. Hannah. The crew 
member will also be instructed in the common courtesy that our citizens expect.  
 
Also Town Clerk Eddie Ward was able to provide contact information for a trainer for customer 
service skills; training will be completed in late November/early December by the NC Rural 



Water Association (NCRWA) for all operational departments.  NCRWA Customer Service 
Training was developed with those that communicate with customers on a daily basis and those 
that manage customer service operations in mind. From front desk staff to meter readers to 
workers on the routes to management, every professional that speaks to a customer can benefit 
from this interactive and practical training program.  
 
Topics covered in the NCRWA Customer Service Training program will include the importance 
of Customer Service at every level, the basics of human interactions, communication skills 
required for good Customer Service.  This training will be conducted onsite at the Public 
Services training facility.   
 
It is our hope that having specific policy in place and provision of additional training will mitigate 
situations such as these in the future.   



Subject: Proposal For Tree / Shrub Trimming - Town of Waynesville

This proposal is to help insure that there will be more timely and less damaging 
town maintenance of roadside vegetation.


Approximately 6 months prior to proposed trimming dates would be the best 
time to survey the roads, this would be in the summer ideally. 


Since, according to the NC Extension Center Calendar the best time to trim 
most landscaping is late fall and winter, this would allow property owners 
adequate warning to arrange proper, professional pruning.


A two person crew , composed of the driver and a horticulturally instructed 
observer, would drive the residential areas and take notes of the addresses in 
need of trimming. 


A notice would be delivered to the homes listed, explaining the expected results 
of trimming, perhaps with sketches, and giving a deadline for this trimming to be 
completed.


At the planned date, the trimming teams could go into action. 

But with the bulk of trimming already accomplished by the owners,  the town 
would save significant man-hours of expense.


This would also improve community GoodWill greatly.



