
 

VILLAGE OF SUGAR GROVE 
BOARD REPORT 

TO:  VILLAGE PRESIDENT & BOARD OF TRUSTEES 

FROM: WALTER MAGDZIARZ, COMMUNITY DEVELOPMENT DIRECTOR 

SUBJECT: DISCUSSION: WAIVING FEE IN-LIEU-OF SIDEWALK CONSTRUCTION 

AGENDA: AUGUST 16, 2022 VILLAGE BOARD MEETING 

DATE: AUGUST 12, 2022 

 
ISSUE 
Shall the Village Board discuss waiving a fee-in-lieu-of sidewalk for a specific lot on Denny Road. 
 
DISCUSSION 
The resident at 1500 Denny Road (Kimme) is obligated to pay a fee in-lieu-of construction (FILOC) of a 
sidewalk across the frontage of his lot as a condition of approval of the subdivision plat that created the 
lot.  The resident is objecting to the $26,440 fee (based on engineer’s estimate of cost).  A sidewalk 
along the frontage of a lot is a required public improvement associated with a subdivision. The payment 
of the sidewalk FILOC is a condition of final occupancy for the newly constructed residence. 
 

Note: The subdivision approval referenced a sidewalk and the actual improvement will 
likely be an off-street bike/pedestrian path in accordance with the Village’s Bike Path 
Plan. For the purpose of this discussion the terms are interchangeable but the future 
improvement, a pedestrian facility, remains the issue. 

 
The sidewalk FILOC was applied in this instance because Denny Road has a rural cross-section and if it 
were to be improved to urban standards the grades along the road would likely change and a sidewalk 
may be in conflict with future roadway improvements.  At the time the Kimme subdivision was 
approved, Village staff recommended the sidewalk FILOC in order to avoid constructing an improvement 
that may need to be removed for a future roadway improvement.  That there is no existing sidewalk to 
which a sidewalk on 1500 Denny Road would connect was also a consideration in the staff’s 
recommendation. 
 
A sidewalk is required along the frontage of any subdivided lot, per the Village Code. The residence next 
door to the east at 1560 Denny Road was not required to provide a sidewalk or a FILOC because that lot 
was created by a Plat Act exemption, the lot was greater than 5 acres and did not require the creation of 
a new street or access easement.  The same exemption could not be applied to the Kimme lot since an 
access easement for a possible interchange at Bliss Road and I-88 was included along the north end of 
the Kimme lot.  Hence, the creation of the lot had to follow the “subdivision” process in the Village 
Code. 
 
The absence of sidewalks on adjoining property is not an indication pedestrian improvements are not 
planned.  A sidewalk along New Merrill Road in Windstone is stubbed to Denny Road on the south side 



 

of Denny Road. Sidewalks are also extended to Denny Road at Pine Street, Black Walnut Drive and 
Pinecrest Road in anticipation of connection to a pedestrian facility along Denny Road in the future. 
 
Moreover, the Village has adopted a Bicycle Path Plan which is used as a planning document for bicycle 
transportation improvements throughout the Village’s planning area.  The Plan is recognized by Kane 
County and certain recommendations are included in the County bicycle transportation plan. The Bicycle 
Path Plan has a certain amount of legitimacy since many of its recommendations are being implemented 
at various locations across the Village.  The Plan is referenced when any parcel of land is proposed to be 
developed. 
 
The Plan designates a future off-street path along the north side of Denny Road which would connect to 
a similar path along Norris Road, much of which currently exists.  The Village has obtained conditions of 
approval in county subdivisions along Denny Road to provide the bike path in the future when certain 
conditions are met (e.g., Konovidoff Subdivision).  The future SFPD Station #2 site, immediately east of 
1560 Denny Road, has an approved PUD plan which includes a bike path along the north side of Denny 
Road that will be constructed when that facility is constructed. 
 
The subdivision process is the trigger for right-of-way and public improvements. It has been the Village’s 
practice to require subdividers provide public improvements, including off-street bike paths that are 
identified in the Village’s plans, if those planned improvements are located on the property being 
subdivided.  
 
Village staff is aware the property immediately west of 1500 Denny is under contract by a developer and 
could be subdivided in the future.  Village staff expects should that occur expectations for pedestrian 
facilities, including a bike path along Denny Road per the Plan, will be required. 
 
Connectivity, including pedestrian facilities, is an issue in the Village.  The Comprehensive Plan 
acknowledges it as an issue, and the current Comprehensive Plan update also is exposing this issue as a 
high priority issue among the public. 
 
Village staff is of the opinion requesting FILOC for a bike path for a single lot development would have 
been an excessive requirement at the time and opted for a sidewalk FILOC.  The absence of segments to 
connect to also factored into the recommendation to collect a sidewalk FILOC.  The practice of obtaining 
improvements or FILOC for specific improvements yet to come is not a new practice for the Village.  This 
practice is not limited to sidewalks or bike paths.  The Village has employed this technique for future 
public improvements including future utilities, roads, school and park sites.  
 
In this particular case, the Village is holding approximately $22, 133.28 in escrow for unfinished or 
incomplete site improvements at 1500 Denny Road. An option is to repurpose the escrow for the 
sidewalk FILOC when the final occupancy permit is approved, recognizing that it is $4,306.72 short of the 
engineer’s cost estimate. 
 
ATTACHMENTS 
• Engineer’s estimate of cost 
• VOSG Bike Path Plan, Denny Road corridor excerpt 
• SGFPD Site plan 
• Resolution 2020-1215 approving Kimme Subdivision Plat 
 



 

RECOMMENDATION 
That the Village Board provide direction on collecting the fee in-lieu-of sidewalk. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Engineer’s Estimate of Cost 
 



 

Sugar Grove Bike Path Plan, excerpt 

 



 

Sugar Grove Fire Protection District Station #2 PUD site plan 
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