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TOWN OF LAKE LURE
Community Development Department

Incorporated 1927

TO: Town Council

FROM: Shannon Baldwin

DATE: January 5, 2011

RE: Resolutions Granting Permission to Apply for Grants for the Town Center Master Plan

The Town Center Focus Group has identified three potential funding sources for the Town Center Master
Plan:
e 7. Smith Reynolds Foundation
o AMOUNT: Asking up to $35,000 per year for up to two years
o MATCH: The ZSR Board of Trustees sometimes requires that some or all of a
grant be matched with funds from other sources. If a grant has a matching
requirement, it will be stated in the grant resolution that the grantee receives upon
the grant being awarded.
o CONDITIONS/ REQUIRMENTS: If awarded, then the Foundation would
require submittal of a progress report and final report.

¢ (Clean Water Management Trust Fund

o AMOUNT: Asking for $50,000 with a minimum local match of 20%

o MATCH: If awarded, then a minimum local match of 20% is required. The
application will be more competitive if the local match is higher.

o CONDITIONS/ REQUIRMENTS: If awarded, then the Town would be
responsible for ensuring that all deliverables outlined in the contract scope of
work are completed on schedule, reports are submitted on a quarterly basis, and
all necessary invoices are submitted for reimbursement.

In order to move forward with the application process, we have prepared three resolutions for
consideration from the Town Council that grant permission to apply for funding.



RESOLUTION NO. 11-01-11

TOWN OF LAKE LURE
RESOLUTION GRANTING THE APPLICANT PERMISSION TO APPLY FOR A
GRANT FROM THE CLEAN WATER MANAGEMENT TRUST FUND

WHEREAS, at its regular meeting on the 11" day of January, 2011, the Town Council
of the Town of Lake Lure stated their intent to apply for grants from the Clean Water
Management Trust Fund (“the Fund”) to assist in developing a Town Center Master Plan; and

WHEREAS, if the North Carolina Clean Water Management Trust Fund approves
funding of the project as described in this grant application, the Fund will prepare a Grant
Contract for execution by the Town of Lake Lure; and

WHEREAS, the Grant Contract will specify the terms and conditions under which the
Fund will provide the grant funding; and

WHEREAS, the Grant Contract will require the Town of Lake Lure to perform certain
functions and obligations in order to carry out the work described in this grant application.

WHEREAS, the Town of Lake Lure has officially adopted the following mission
statement:

“Lake Lure, the gem of the Carolinas, is a mountain lake community that has a
harmonious balance of interests of our citizens, businesses and visitors, achieved
through open communication and managed growth that emphasizes fiscal
responsibility and stewardship of our natural beauty and environment.”

WHEREAS, it is a goal of the Town of Lake Lure 2027 Comprehensive Plan to create a
Town Center Master Plan to carefully guide the development of area to preserve the town’s

character through scale, architecture, and landscaping to maximize business opportunity as
further outlined in Policy ED-2-2.1 and ED-1-3.1.

WHEREAS, the Town Center Master plan will consist of a compilation of coordinated
and integrated maps, drawings, plan vignettes, renderings, illustrations, reports, and
recommendations to serve as realistic guidance for the future of Lake Lure’s Town Center,
building upon the town’s recently adopted 2007-2027 Comprehensive Plan. It will focus on the
town’s economic development, transportation and circulation network, utility infrastructure,
parks and recreation, community services and facilities, natural environment and open space,
land use and growth management, and elements related to the enhancement of the community’s
appearance.

WHEREAS, the General Assembly recognizes that a critical need exists in this State to
clean up pollution in the State's surface waters and to protect and conserve those waters that are
not yet polluted and therefore created the Clean Water Management Trust Fund per Article 18,
§113A- 251 through 259 of the North Carolina General Statutes.



Resolution No. 11-01-11
January 11, 2011
Page 2

NOW, THEREFORE, BE IT RESOLVED: that the Town Council of the Town of Lake Lure
assures the North Carolina Clean Water Management Trust Fund that it understands the
functions and obligations to which the Town of Lake Lure is committing itself in order to carry
out the work described in this grant application, and further agrees that the Town of Lake Lure
will proceed with diligence to perform those functions and obligations to accomplish the work
described in this grant contract.

Adopted this 11™ day of January, 2011.

ATTEST:

Mary A. Flack, Town Clerk Bob Keith, Mayor
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TOWN OF LAKE LURE
Community Development Department

Incorporated 1927

TO: Town Council

FROM: Shannon Baldwin

DATE: January 5, 2011

RE: Resolutions Granting Permission to Apply for Grants for the Town Center Master Plan

The Town Center Focus Group has identified three potential funding sources for the Town Center Master
Plan:
j~~'* Z.Smith Reynolds Foundation
o AMOUNT: Asking up to $35,000 per year for up to two years
o MATCH: The ZSR Board of Trustees sometimes requires that some or all of a
grant be matched with funds from other sources. If a grant has a matching
requirement, it will be stated in the grant resolution that the grantee receives upon
the grant being awarded.
o CONDITIONS/ REQUIRMENTS: If awarded, then the Foundation would
require submittal of a progress report and final report.

¢ Clean Water Management Trust Fund

o AMOUNT: Asking for $50,000 with a minimum local match of 20%

o MATCH: If awarded, then a minimum local match of 20% is required. The
application will be more competitive if the local match is higher.

o CONDITIONS/ REQUIRMENTS: If awarded, then the Town would be
responsible for ensuring that all deliverables outlined in the contract scope of
work are completed on schedule, reports are submitted on a quarterly basis, and
all necessary invoices are submitted for reimbursement.

In order to move forward with the application process, we have prepared three resolutions for
consideration from the Town Council that grant permission to apply for funding.



RESOLUTION NO. 11-01-11A

TOWN OF LAKE LURE
RESOLUTION GRANTING THE APPLICANT PERMISSION TO APPLY FOR A
GRANT FROM THE Z. SMITH REYNOLDS FOUNDATION

WHEREAS, at its regular meeting on the 11™ day of January, 2011, the Town Council
of the Town of Lake Lure stated their intent to apply for grants to assist in developing a Town
Center Master Plan; and

WHEREAS, the Town of Lake Lure has officially adopted the following mission
statement:

“Lake Lure, the gem of the Carolinas, is a mountain lake community that has a
harmonious balance of interests of our citizens, businesses and visitors, achieved
through open communication and managed growth that emphasizes fiscal
responsibility and stewardship of our natural beauty and environment.”

WHEREAS, it is a goal of the Town of Lake Lure 2027 Comprehensive Plan to create a
Town Center Master Plan to carefully guide the development of area to preserve the town’s
character through scale, architecture, and landscaping to maximize business opportunity as
further outlined in Policy ED-2-2.1 and ED-1-3.1.

WHEREAS, the Town Center Master plan will consist of a compilation of coordinated
and integrated maps, drawings, plan vignettes, renderings, illustrations, reports, and
recommendations to serve as realistic guidance for the future of Lake Lure’s Town Center,
building upon the town’s recently adopted 2007-2027 Comprehensive Plan. It will focus on the
town’s economic development, transportation and circulation network, utility infrastructure,
parks and recreation, community services and facilities, natural environment and open space,
land use and growth management, and elements related to the enhancement of the community’s
appearance.

WHEREAS, the mission of the Z. Smith Reynolds Foundation is to improve the quality
of life of the people of North Carolina with specific focus on community and economic
development, environment, pre-collegiate education, strengthening democracy and social justice
and equity.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Lake
Lure that the applicant has the authority to apply for grants and funding sources from the Z.
Smith Reynolds Foundation.

Adopted this 11" day of January, 2011.

ATTEST:

Mary A. Flack, Town Clerk Bob Keith, Mayor
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RESOLUTION NO. 11-01-11B
ESTABLISHMENT OF A FIRE EQUIPMENT
CAPITAL RESERVE FUND

WHEREAS, there is a need in the Town of Lake Lure, North Carolina to purchase Fire
Equipment; and

WHEREAS, the Town must bear the cost to purchase Fire Equipment without placing a
large debt burden upon the operational budget; and

WHEREAS, purchases may be scheduled in order to benefit from favorable market
conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD THAT:

Section 1. The Governing Board hereby creates a Capital Reserve Fund for the
purpose of purchasing Fire Equipment.

Section 2. This fund will remain operational until the Governing Board decides
to disband the fund.

Section 3. The board will appropriate fire revenues, such as no-man’s land tax, or
other amounts deemed necessary by the Governing Board. All contributions to or
appropriations from the fund will be approved by the Governing Board.

Section 4. This resolution shall become effective upon its adoption.

Adopted this 11™ day of January, 2011.

ATTEST:

Mary A. Flack, Town Clerk Bob Keith, Mayor



Town of Lake Lure

P. O. Box 255 e Lake Lure, NC 28746-0255 ¢ 828/625-9983 ¢ FAX 828/625-8371
Incorporated 1927

MEMORANDUM

To Mayor & Town Council
From: Sam A. Karr, Finance DirectW
Subject: Budget Adjustment & Establish a Capital Reserve for Fire Equipment

Date:  January 6, 2011

As you are all aware, Fire Chief Ron Morgan, has been requesting the Town to purchase
anew fire engine in the last couple of budgets. There have been some discussions
recently in purchasing older equipment through Govdeals or surplus’ from other units to
be funded through donations and/or “No Man’s Land Tax”-payment for small rural areas
that are outside city limits.

Since the town’s operational budget is from July 1-June 30, any unspent money reverts
back to the General Fund fund balance to be used for future appropriations. The beauty
of a capital reserve fund is that it is not set for just for a fiscal period-one year. The
Capital Reserve Fund can be funded on a continued basis or left alone until council
decides to use the funds for that specific purchase. For example, we already have a
capital reserve fund for silt removal which we build up funds until we are ready to use
them.

If the establishment of a Capital Reserve for Fire Equipment is acceptable, we would like
to purpose a start up funding by transferring $4,000 from the check we received from the
county-No Man’s Land Tax which is not a budgeted item. The design is to build up this
reserve to lessen the burden on the operational department budgets.

Xc:  Chris Braund, Town Manager
Ronald J. Morgan, Fire Chief
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Memo

Date: 1/6/2011

To: Town Council, Town Manager, Mayor and ] To\wn Clerk
From: Andi Calvert, Customer Service Clerk L”‘/

RE: Gazebo Rental Rates

When renting the Gazebo the renter is required to pay $550 at the time the area is booked.
The rental fee itself is $300. The other $250 is a deposit. The $250 deposit is refunded by
mail after the event as long as there is no trash or damage left at the Gazebo.

Mary-Lu Elias is asking Town Council to waive these fees for a “Blessing of the Animals”
Service to be held on Sunday, June 12, 2011. We are holding the Gazebo for this date for
this until a decision is made by Town Council.

AC

1/6/2011



Page 1 of 1
Town Clerk

From: M-LuE
Sent: Friday, December 10, 2010 6:20 PM

Subject: agenda item for 1/11/11 Council meeting

Hi Mary,
Merry Christmas to you & yours.
I have an item I'd like to be added to the agenda for the Jan. meeting please.

Consideration of waiving the rental fee, and if waived,

for a "Blessing of the Animals” service

on Sunday, June 12, R Y 21
time to be confirmed but approx. from 2:00 - 4:00 or 4:00 - 6:00 PM = {3l 7

This event would be a benefit requesting donations of food or funds directly to

Rthrdfr Co.-based/local animal rescue & care groups

and would invite participation from all of the church congregations in the HNG area, local residents w/in
15 miles and certainly the schoolchildren.

As Publicity & Promotions Elder at the Fairfield Mtns. Chapel, I'm opting for safer, warmer weather for the
HNG event by doing it in June.

If you've never heard of such a service, it is typically done as close to Oct. 4, the birthday of St. Francis
of Assissi, the patron saint of animals. He was a lover of all creation and a champion of justice. He is so
well known, the legacy of his love for animals is celebrated in nearly every religious faith for how our pets
bless us each day with unconditional love, devotion, and joy.

All of the ministers of each church will be invited to participate in the Blessing and share the date with
their respective congregations. The service is simple and a bonding experience for all animal owners as
well as wonderful 'ice-breaker' for newcomers.

From the Episcopal site, I've attached a sample service.

Thanks for your help and I look forward to your reply.
Mary-Lu Elias

Campobelio, SC
29322

) ML E

when yow're down to nathing, God LS! up to something.
Sorrow looks back, Worry Tooks around, but Faith looks ap!
Be blessed and be a blessing!

In em@'awmey (nyom’ /}:/9\30&1 st 68 wéarﬂyow are,

You may on@ be /ws:z‘@ z%ma{qé on Your way to somewhers else more im/mrfmf,
Nevertholess, there is furpose in where You are rz’ﬁﬁf now.

1/5/2011
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TOWN OF LAKE LURE
Office of the Town Manager

Incorporated 1927

TO: Mayor and Commissioners
FROM: Chris Braund

RE: Garrett Humphries Request
DATE: January 4, 2011

At the upcoming council meeting, there will be an agenda item where Mr. Garrett Humphries will request that
council intervene in a dispute between neighbors arising from a home construction and erosion problems (refer
to his emails and pictures that follow). Under our sedimentation and erosion control regulations, Council may
(but not necessarily must) require an individual to restore land affected by the failure to minimize the
detrimental effects of sedimentation for land disturbance.

Mr. Humphries asserts that:

o Iis property was damaged by erosion from the construction of a home by his neighbors (LPME
LLC) and has not been sufficiently repaired

¢ Clint Calhoun should have issued a Notice of Violation (NOV) to LPME and has not done so

¢ The Town Council should require the neighbor to make additional repairs to Mr. Humphries’

property

Mr. Humphries introduced his concerns during a recent Board of Adjustment hearing on a variance request by
the neighbors that built their home. They were ultimately granted a variance (with conditions) by the BOA.

Here are the issues for the council in considering whether to schedule and hold a public hearing on this request.

1)

2)

Should a Notice of Violation have been issued? As the sedimentation and erosion control officer, Clint
is exerting authority delegated by the state and follows a prescribed process and rules. He has been
closely involved with all parties in this case and has worked to gain compliance and to achieve
corrective actions. He did not and does not feel that an NOV was warranted because there was prompt
response to all problems that he identified. In doing his job, Clint gets criticized for issuing NOV’s
when not warranted and for not issuing them when warranted. In all cases, it’s a judgment call that he’s
trained to make and the state’s recent audit supports his methods. There are events and behaviors that
warrant an NOV...and those that don’t.

Additionally, Clint describes other factors that contribute to erosion problem on Mr. Humphries’
property—that are not the responsibility of LPME. If Clint were to issue NOV’s based on more
stringent criteria, Mr. Humphries would likely receive one as well. Instead, Clint’s approach was to
encourage both neighbors to work together on a mutually-acceptable solution.

Should the Town require LPME to make further repairs or restoration to Mr. Humphries? This is a
difficult, judgment call that Clint is not comfortable in making as the state erosion control laws have
few provisions for defining what level of repair or restoration is required or appropriate. This is a civil
dispute between neighbors. As a result of the erosion, a retaining wall on Mr. Humphries’ property was
damaged. This wall has been repaired by the neighbor (LPME). Mr. Humpbhries is seeking additional
repairs and, in Clint’s opinion, LPME is making reasonable efforts to address the situation. The Town
Council, if desired, may intervene and, after a public hearing on the matter and an examination of the
evidence, impose a judgment on one or both of the parties. If the Council wishes to intervene, then a
public hearing should be scheduled. The council should visit the site before the hearing. At the




hearing, testimony may be given by either party (Mr. Humphries and LPME) and by Clint. Legal
counsel will probably be present.

The Council could also decide not to intervene and to leave it to the neighboring parties to work out a
resolution,

Lastly, the Council could direct the Board of Adjustment to hear the matter and render a decision.

Thank you-

Chris



Town Council,

I am writing you to present information at the upcoming town meeting on January 11, 2011 regarding Erosion
Control Regulations and damage incurred from construction at 219 Picnic Point Road. I, Garrett Humphries, the
homeowner of 227 Picnic Point Road, have received significant damage to my home and property from
insufficient measures to retain sediment and water drainage from construction at the adjoining property. I am
asking that town council enforce the following regulation to repair and restore all damage incurred by LPME LLC
(Contact: Bradley Jones):

96.20 RESTORATION OF AREAS AFFECTED BY FAILURE TO COMPLY

The Town Council may require a person engaged in a land disturbing activity and failed to retain sediment
generated by the activity, as required by G.S. 113A-57(3), to restore the waters and land affected by the failure
so as to minimize the detrimental effects of the resulting pollution by sedimentation. This authority is in addition
to any other civil or criminal penalty or injunctive relief authorized under this chapter.

There have been numerous incidences since construction began at 219 Picnic Point Road that have resulted in
extreme mudslides, significant water runoff and countless damage to my home. The 2 major incidences
occurred on 8/14/10 and 8/24/10 with several less severe incidences prior to those dates. The damage has
resulted in continuous mud surrounding my home, staining of trex decking covering my porches and dock
areas, muddy water entering under the doors in the lower level of the home, a retaining wall collapse, damage
to landscaping and damage to HVAC units on the side of the house. I am asking that town council enforce the
regulation by enforcing restoration to all damage incurred. There have been several warnings from
Environmental Control Officer Clint Calhoun, but no violations given due to lack of the corrective actions taken
by LPME LLC.

I will be forwarding a series of photos for your review.

Sincerely,

Garvelt Ryan Humphyies



Clint,

I'm writing again in regards to the enforcements not being made by the Town of Lake Lure regarding the
sediment problem from my neighboring property. Per the documents you provided, Mr. Jones was to have all
the sediment cleaned up on my property by the end of September and all damage/repairs complete. This is
still a problem, for it's continually causing staining and sediment left on my dock/porch each time it rains and I
have to continually clean it up. My question now is why are you not enforcing this issue or issuing Mr. Jones a
violation? How long can people continually violate a warning and not receive a violation from the town? Over
three months have passed since you gave them warnings and asked them to have everything complete and
they still have not complied. What is it going to take at this point to get this resolved from the town?

I also need to know whom to speak with regarding addressing this issue at the next town meeting.

I've also attached photos of the most recent sediment run-off on the back porch from the recent rain/snow.

Garvell Ryaw Humphyies
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CHAPTER 113A. POLLUTION CONTROL AND ENVIRONMENT
ARTICLE 4. SEDIMENTATION POLLUTION CONTROL ACT OF 1973

GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION
N.C. Gen. Stat. § 1134-66 (2006)

§ 113A-66. Civil relief

(a) Any person injured by a violation of this Article or any ordinance, rule, or order duly adopted by the Secretary or a
local government, or by the initiation or continuation of a land-disturbing activity for which an erosion and sedimenta-
tion control plan is required other than in accordance with the terms, conditions, and provisions of an approved plan,
may bring a civil action against the person alleged to be in violation (including the State and any local government). The
action may seek any of the following:

(1) Injunctive relief.

(2) An order enforcing the law, rule, ordinance, order, or erosion and sedimentation control plan violated.
(3) Damages caused by the violation.

(4) Repealed by Session Laws 2002-165, s. 2.15, effective October 23, 2002.

If the amount of actual damages as found by the court or jury in suits brought under this subsection is five thousand
dollars ($ 5,000) or less, the plaintiff shall be awarded costs of litigation including reasonable attorneys fees and expert
witness fees.

(b) Civil actions under this section shall be brought in the superior court of the county in which the alleged viola-
tions occurred.

(c) The court, in issuing any final order in any action brought pursuant to this section may award costs of litigation
(including reasonable attorney and expert-witness fees) to any party, whenever it determines that such an award is ap-
propriate. The court may, if a temporary restraining order or preliminary injunction is sought, require, the filing of a
bond or equivalent security, the amount of such bond or security to be determined by the court.

(d) Nothing in this section shall restrict any right which any person (or class of persons) may have under any statute
or common law to seek injunctive or other relief.

HISTORY: 1973, ¢. 392,s. 17; 1987 (Reg. Sess., 1988), c. 1000, s. 6; 2002-165, s. 2.15.

NOTES:
EDITOR'S NOTE. --For conditional or temporary exemptions to this section, see the Editor's notes under G.S. 1134-1.

CASE NOTES
DEFENDANT HELD ENTITLED TO JURY TRIAL. --Where the Attorney General, on behalf of the Department, filed

an action for the collection of civil penalties under G.S. 1134-64(a)(2) and for the imposition of an order enforcing
compliance with this Article and an injunction under this section, the action was a civil action, not one for review of a



final agency decision, and defendant, who requested a jury trial in his answer, was therefore entitled to jury trial on all
factual issues. State ex rel. Lee v. Williams, 55 N.C. App. 80, 284 S.E.2d 572 (1981).

DOWNSTREAM LANDOWNER COULD RECOVER FOR DAMAGES caused by sediment runoff from an upstream
landowner's property into a stream and a lake where there was substantial evidence that the upstream landowner's de-
velopment was found to be out of compliance with the North Carolina Sedimentation Pollution Control Act of 1973,
G.S. 1134-50 et seq. Whiteside Estates, Inc. v. Highlands Cove, L.L.C., 146 N.C. App. 449, 553 S.E.2d 431 (2001).

PUNITIVE DAMAGES NOT RECOVERABLE. --The Act only provides for the recovery of "damages caused by the
violation," and because punitive damages are designed to punish a party and are not awarded as compensation, they are
not recoverable under the Act. Huberth v. Holly, 120 N.C. App. 348, 462 S.E.2d 239 (1995).

ATTORNEY FEES. --Where a landowner sued a neighboring landowner for nuisance, trespass, and violation of the
North Carolina Sedimentation Pollution Control Act of 1973, G.S. 1134-50 et seq., based on damages caused by the
neighboring landowner's construction activity, no apportionment of attorney fees was required. Whiteside Estates, Inc.
v. Highlands Cove, L.L.C., 146 N.C. App. 449, 553 S.E.2d 431 (2001).

EXPERT WITNESS FEES. --Trial court erred in awarding expert witness fees under G.S. 1134-66(c), where there was
no showing that the expert witnesses appeared under subpoena as required by G.S. 74-314. Whiteside Estates, Inc. v.
Highlands Cove, L.L.C., 146 N.C. App. 449, 553 S.E.2d 431 (2001).

CITED in State ex rel. Grimsley v. Buchanan, 64 N.C. App. 367, 307 S.E.2d 385 (1983).



