Town of Lake Lure

% P. O. Box 255 * Lake Lure, NC 28746-0255 ¢ 704/625-9983 « FAX 704/625-8371
Incorporated 1927

MINUTES OF THE REGULAR MEETING OF THE LAKE LURE TOWN COUNCIL
HELD TUESDAY, JULY 9, 1996, 9:30 A.M. AT THE LAKE LURE MUNICIPAL
CENTER

PRESENT: Mayor Max E. Lehner
Commissioner Bill Bush
Commissioner Carolyn Cobb
Commissioner Beth Rose
Commissioner Bud Schichtel

John R. Strutner, Town Manager
Sam Karr, Finance Director

ABSENT: N/A

CALL TO ORDER

Mayor Lehner called the meeting to order at approximately 9:30 a.m.

Mayor Lehner requested that a board appointment for the Board of Adjustment/Lake
Structures Appeals Board be added to the agenda under new business. Therefore, Commissioner
Cobb moved, seconded by Bush, to add to the agenda under new business the board appointment
for the Board of Adjustment/Lake Structures Appeals Board. The vote of approval was
unanimous.

INVOCATION

Town Manager Strutner gave the invocation.

|| AUDIENCE OF CITIZENS

No persons requested to speak under audience of citizens.
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APPROVAL OF MINUTES

Commissioner Cobb moved, seconded by Commissioner Schichtel, to approve the
minutes of Tuesday, June 25, 1996 Regular Council meeting and the Closed Session minutes as
written and presented by the Clerk. The vote of approval was unanimous.

PUBLIC HEARING -- RECEIVE PUBLIC COMMENTS ON THE
DRAFT CABLE TELEVISION FRANCHISE RENEWAL AGREEMENT
WITH NORTHLAND CABLE

Notice of the Public Hearing was duly given within the legal classified advertising section
of the Monday, June 24, 1996 issue of the Forest City Daily Courier newspaper,

Commissioner Rose moved, seconded by Commissioner Cobb, to enter into the public
hearing to receive public comments on the draft ordinance reflecting a cable television franchise
agreement with Northland Cable. The vote of approval was unanimous.

Dave Harris, representing Custom Communications, and John Carr, Regional Manager
for Northland Cable were present to answer the public’s questions.

Mr. Harris gave a summary of the proposed ordinance granting a cable television
franchise agreement between the Town of Lake Lure and Northland Cable. Mr. Harris
recommended that Council approve the ordinance at the first reading on July 9, 1996 and at a
second reading on July 23, 1996. Mr. Harris also recommended that Council waive the first
reading aloud of the Ordinance and adopt it as written.

Mr. Harris said that a second reading of the draft will take place at a public hearing on
July 23, 1996 at 7:30 p.m. at the Lake Lure Muncipal Center.

Mayor Lehner invited citizens who wanted to speak during the public hearing. No one
requested to speak during the public hearing.

Commissioner Bush moved, seconded by Commissioner Schichtel, to waive the first
reading aloud of the proposed ordinance between the Town of Lake Lure and Northland Premier
Cable and enter the ordinance into the record as written and presented. The vote of approval
was unanimous.

With no further items of discussion, Commissioner Bush moved, seconded by
Commissioner Schichtel, to come out of the public hearing and re-enter the regular session of
the meeting. The vote of approval was unanimous.
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Commissioner Bush moved, seconded by Commissioner Rose, to adopt the proposed
ordinance by the Town of Lake lLure granting a cable television franchise agreement to
Northland Premier Cable Limited Partnership ("Northland") as written. The vote of approval
was unanimous. (Ordinance attached).

PRESENT AWARD TO OFFICER MICHAEL SOUTHER

Police Chief Jake Gamble presented an award to Lake Lure Police Officer Michael S.
Souther in appreciation for service to the Lake Lure Police Department from July 1, 1992 -- July
7, 1996.

Mr. Gamble also introduced Steve Thorn, who will be filling the police officer position
of Michael Souther. Mr. Thorn has been a telecommunicator with the Rutherford County’s
Communication Center and has served as reserve officer with the Town of Lake Lure for 10
months,

Council members expressed their appreciation to Officer Souther for his service to the
Town of Lake Lure Police Department.

OLD BUSINESS

a. Other Old Business

There was no other old business for discussion.

NEW BUSINESS

a, Discuss use of Town Property

Town Council discussed the use of Town property located on 64/74-A adjacent to
Jimmy’s Original Restaurant.

It was the consensus of Town Council to authorize Town Manager John Strutner to talk
with Mr. Jim Hinkle, Town Attorney Chris Callahan, and others regarding the use of Town
property located on 64/74-A adjacent to Jimmy’s Original Restaurant being currently used by
customers and report back to Council for more discussion,



Page 4 - Minutes of the July 9, 1996 Regular Council Meeting

NEW BUSINESS

b. Board Appointment -- Board of Adjustment
/Lake Structures Appeals Board

Council received a letter of resignation dated June 17, 1996, from Carl Sisson, regular
member of the Board of Adjustment/Lake Structures Appeals Board. Mr. Sisson stated that he
has enjoyed the experience of serving on these boards, but personal considerations require that
he tender his resignation effective immediately.

Commissioner Bush moved, seconded by Commissioner Cobb, to appoint Riley Hardy,
an alternate member, to complete the term of Carl Sisson as a regular member to the Board of
Adjustment/Lake Structures Appeals Board, The vote of approval was unanimous.

Town Council voted by ballots on the following nominees to serve as alternate on the
Board of Adjustment/Lake Structures Appeals Board to replace Riley Hardy:

1. Ken West 3. Richard (Dick) Lorenzen
2. Robert L. Beach

Town Manager Strutner announced that after counting the ballots, Richard (Dick)
Lorenzen received three votes and Robert Beach received one vote. Therefore, Mr. Lorenzen
was appointed to serve as the alternate on the Board of Adjustment/Lake Structures Appeals
Board to replace Riley Hardy.

NEW BUSINESS:

¢. Other New Business

After discussion regarding the lowering of the lake level for 1997, Commissioner Cobb
moved, seconded by Commissioner Schichtel, to lower the lake level starting on November 1,
1996 and raise the lake level beginning on March 1, 1997,

It was the consensus of Council to authorize the Town Manager to get proposals from
dredging companies and apply to the US Corps. of Engineers for a permit to remove lake silt.

Council members requested that an article be placed in the August issue of the Lake Lure
Newsletter announcing the dates of lowering and raising the lake level for 1996-97.
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" STAFF REPORTS

Town Manager Strutner reported that he had received a call from District Conservationist
Albert Moore, Natural Resources Soil Conservation Service, advising that they have received
funding to do a water shed study and will be commencing the study on approximately August
26, 1996 and hope to have the report completed by November I, 1996,

COUNCIL COMMENTS

Mayor Lehner requested that Council members receive a final monthly report showing
the figures for the end of this fiscal year (1995-1996).

Mayor Lehner stated that he would like to come up with a goal for the golf course
department regarding the up coming year and at the next regular Council meeting ask for a
consensus of opinion as to what the goals should be as far as a satisfactory operation of the golf
course.

Commissioner Cobb, liaison to the Lake Lure Golf Course Committee, told Council
members that she had suggested to the Committee the possibility of appointing a female member
to the Golf Course Committee.

Mayor Lehner requested that a board appointment to the Lake Lure Golf Course
Committee be put on the next regular Council meeting agenda for discussion.

Commissioner Cobb requested that notices be posted for the Golf Course meetings.

ADJOURNMENT

With no further items of discussion, Commissioner Schichtel moved, seconded by
Commissioner Cobb, to adjourn the meeting at 11:05 a.m. The vote of approval was

unanimous.
%Dﬂp /7/4/

Mayor Max . Lehner
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Carl Sisson

128 Jonathan Lane
Lake Lure, NC 28746
June 17, 1996

The Honorable Max Lehner
Mayor of Lake Lure

P.O. Box 255

l.ake Lure, NC 28746

Dear Mayor Lehner:

Effective this date, I am submitting my resignation as a member of the Lake Lure Board of
Adjustment and the Lake Structures Appeals Board.

I have enjoyed the experience of serving on these boards but personal considerations
require that 1 take this action.

Very truly vours,

ok s eirge-

Carl Sisson



COUNCIL REPORT

DATE: May 30, 1996

TO: Honorable Mayor and Town Council
Town of Lake Lure

THRU: Town Manager

FROM: Custom Communications

SUBJECT: Franchise Agreement Between the Town of Lake Lure and Northland
BACKGROUND:

The Town of Lake Lure finds that the development of a cable television franchise agreement with
Northiand Cable has the potential of having great benefit and impact on the citizens of Lake Lure.
The Town has further determined that the public convenience, safety and general welfare can best
be served by establishing certain regulatory powers which are vested in the Town.

On October 24, 1995 the Town Council held a public hearing to determine the cable-related needs
of the community and to issue specific guidance as to the content of the proposed franchise
agreement. Custom Communications, Kernersville, North Carolina, under contract to the Town
to assist with the preparation of the agreement, drafted a model franchise agreement and began
negotiations with Phoenix Cable, the then, cable operator. During the negotiations process, the
Council approved the transfer of the franchise from Phoenix to Northland Cable. Negotiations
were delayed while the transfer took place and the new management became familiar with the new
system and the cable-related community needs. The final draft of the cable television franchise
agreement is attached to this report for approval by the Council.

SUMMARY OF THE AGREEMENT:

The agreement is a non exclusive, revokable for cause, agreement with a term of 10 years with
provisions for a 5 year extension, if the Council deems appropriate. A performance review may
be conducted in open hearing before the Town Council at any time, but is specifically provided for
at the end of 5 years in order to examine current technology changes.

The agreement provides for the consent by the Council in the event of sale or transfer of the
franchise; revocation of the agreement under certain specific conditions; sets construction
standards; and provides for a performance bond and one million dollars of insurance, holding the
Town harmless.

Under the terms of the agreement all government buildings and public schools are furmished a
cable outlet and free cable service; customer service standards are outlined; and the Town will



receive a 5% franchise fee. In the event service is extended to newly annexed areas, cable service
will be provided to areas with 20 homes per mile. Northland has agreed to provide service to the
Boys Camp Road area on a cost share basis, if at least 40 homes (subscribers) pay a $200
refundable deposit by November 1, 1996. The cost per subscriber for extension of cable service,
if 40 homes are reached, is $600.00.

Cable in the class room will be provided to each school under the terms of the “X-Press” service,
providing that service is commercially reasonable.

An office will be maintained in the Town of Lake Lure offering at least six hours of service per
business day.

Improvements to the system include:

* Within 12 months the system will be upgraded to provide 6 additional channels.

* Within 24 months the system will be upgraded to provide a 54 channel capacity
Fiber optic technology will be used in the upgrade.

In the transfer, Northland agreed to provide a micro wave link between Lake Lure
and Forest City to improve reception. Should this project be delayed beyond July 1, 1996,
Northland agrees to provide one month of a premium channel, at no cost, to every subscriber for
each month of delay for a period of six months.

&

Northland Cable has agreed to the terms of the attached franchise agreement.
RECOMMENDATION:

That the Council approve the Cable Television Franchise Agreement with Northland Premier
Cable at a first reading on June 25, 1996 and at a second reading on July 23, 1996.

Inclosure: Final Draft of the Cable Television Franchise Agreement between the Town of
King and Northland Cable.



ORDINANCE NO.

AN ORDINANCE BY
THE TOWN OF LAKE LURE, NORTH CAROLINA
GRANTING A CABLE TELEVISION FRANCHISE AGREEMENT TO
NORTHLAND PREMIER CABLE LIMITED PARTNERSHIP (“NORTHLAND”}

WHEREAS, the Town of Lake Lure(Town) has entered into a cable television franchise agreement with
Northland Premier Cable Limited Partnership (“Northland”) which expires on or about August 24, 1997, and

WHEREAS, the Town deems it appropriate to continue the cable television franchise agreement with
Northland; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TOWN COUNCIL, TOWN OF LAKE
LLURE, NORTH CAROLINA, THAT THE CABLE TELEVISION FRANCHISE AGREEMENT
BETWEEN THE TOWN AND NORTHLAND PREMIER CABLE LIMITED PARTNERSHIP
(“NORTHLAND”) IS APPROVED AS FOLLOWS:

FRANCHISE AGREEMENT

THIS AGREEMENT is made and entered into as of this 25 th day of June 1996, by and between the
Town of Lake Lure, Post Office Box 323, Lake Lure, North Carolina 28746 hereinafter referred to as "Town"
and Northland Premier Cable Limited Partnership, hereinafter referred to as "Northland" located at 1201 Third
Avenue, Suite 3600, Secattle, Washington 98101.

SECTION1. GRANT OF FRANCHISE,

(a) Northtand is hereby granted for itself and its successors and assignees, subject (o the terms and
conditions of this franchise, the right, privilege, and authority to construct, operate, maintain, and reconstruct
a cable communications system within the strects, alleys, and public ways of the Town for the purpose of
providing cable television service as defined by the N.C.G.S. 160A-319(b) and including such other services as
Northland may legally provide on its cable television system, subject to current and future State, Federal, and
Local Laws and the payment of any applicable fees, services or other compensation directly or indirectly to the
Town. Northland shall provide a state-of-the-art, Town-wide cable communications system to the residents and
institutions of the Town in accordance with this franchise. Services to residents will be uniformly available, in
accordance with Section 235(a) of this franchise.

(b) Nothing in this franchise shall be deemed to waive the various codes and ordinances of the Town
regarding permits, fees to be paid, or manner of construction.

(c) For the purpose of operating and maintaining a cable communications system in the Town, Northland
may crect, in, over, under, or upon, across, and along the public streets, alleys, and ways within the Town such
wires, cables, fiber optics, conductors, ducts, conduits, vaults, manholes, amplifiers, apphiances, pedestals,
attachments, and other property and equipment as are necessary and appurtenant to the operation of the cable
communications system in the Town and in accordance with this franchise and the cable ordinance.



SECTION 2. RIGHT OF TOWN TO ISSUE FRANCHISE.

Northland acknowledges and accepts the legal right of the Town to issue this franchise and the Town
warrants and represents that it has the legal right to issue this franchise.

SECTION3. EFFECTIVE DATE OF FRANCHISE

The effective date of this franchise shall be July 1, 1996, subject to acceptance by Northland, which
acceptance shall be received by the Town not more than thirty (30) days after passage of this ordinance.
All prior cable television franchise ordinances/agreements, with Northland are hereby rescinded.

SECTION4, FRANCHISE TERM AND EXTENSION.

{(a) This franchise shall take effect and be in full force from its effective date for a period of ten (10) years.
Northland shall have the option to request an extension of this franchise for an additional term of five (5) years
not more than two (2) years prior to the expiration of this franchise.

(b) Should the Franchisee desire to exercise this five(5) vear option, it shall notify the Town in writing not
more than two {2) years prior to the expiration of this franchise. Upon exercise of this option by Franchisee the
Town shall conduct a full. open and public hearing upon prior notice and opportunity for all interested parties
to be heard. The Town may consider the performance of Franchisee under this franchise and any factors deemed
relevant in determining whether to extend this franchise. If this franchise is extended by the Town, all the terms
and provisions contained herein shall be controlling during the extended term except to the extent that said terms
and provisions are modified by the Town or unless the franchise is superseded by a new franchise.

SECTION 5. FRANCHISE NONEXCEUSIVE.

{(a) Franchise nonexclusive. Consistent with the requirements of the ordinance, this franchise shall not be
construed as any limitation upon the right of the Town to grant to other persons, rights, privileges, or authorities
equivalent to the rights, privileges, and authorities herein set forth, in the same or other streets, alleys, or other
public ways or public places. The Town specifically reserves the right to grant at any time during the term of this
franchise or renewal thereof, if any, such additional franchises for a cable communications system as it deems
appropriate, provided, however, no other franchise or similar grant of authority shall be on terms and conditions
more favorable or less burdensome than those of this franchise.

(b) Conditions. Any additional cable television franchises granted by the Town shall contain equivalent
terms and conditions as this franchise, including without limitation provisions of public benefit with similar cost,
taking into account the size and population of the franchised areas. Northland agrees to indemnify the Town and
to hold the Town harmless from all claims against it by third parties arising out of its compliance with the most-
favored nations provision set forth herein to the extend that such claims are not barred by Section 635A of the
Cable Television Consumer Protection and Competition Act 1992 (Limitation of Franchise Authority Liability),
or by any other provision of law.

SECTION 6. DEFINITIONS. For purposes of this article, the following terms, phrases, words and their
derivations shall have the meanings given herein. When not inconsistent with the context, words used in the
present tense include the future; words in the plural number include the singular number. The word "shall" is
mandatory and "may" is permissive. Words not defined shall be given their common or ordinary meanings.




Basic subscriber television services means all subscriber services provided by the grantee in one (1) or more
service tiers, including the delivery of broadcast signals, public, educational and government access channels, and
local origination channels, covered by the regular monthly charge paid by all subscribers to a particular service
tier.

Cable communications system or cable television system, also referred to as "system,” means a facility consisting
of a set of closed transmission paths and associated signal generation, reception and control equipment that 1s
designated to provide cable service which includes video programming and which is provided to multiple
subscribers within a community; but such term does rnot include:

(a) A facility that serves only to retransmit the television signals of one (1) or more television broadcast
stations;
(v A facility that serves only subscribers in one (1) or more multiple-unit dwellings under common

ownership, control or agreement, unless such facility or facilitics uses any public rights-of-way.

(c) A facility of a common carrier which is subject, in whole or in part, to the provision of Title Il of the
Cable Act, except that such facility shall be considered a cable system to the extent such facility is used in the
transmission of video programming directly to subscribers; or

(d) Any facilities of any electric utility used solely for operating its electric ntility systems.

Communications Policy Act or Cable Act (the “ACT”) means the Communications Act of 1934, as it may be
amended or succeeded.

Channel means a six Megahertz (MHZ) frequency band which is capable of carrying either one (1) standard video
signal, a number of audio, digital or other nonvideo signals, or some combination of signals.

Converter means an clectronic device which converts signals to a frequency not susceptible to interference within
the television receiver of a subscriber and any channel selector which permits a subscriber.

Council means the Town of Lake Lure as represented by the Town Council acting within the scope of its
jurisdiction.

Drop shall mean a coaxial connection from feeder cable to the subscriber/user television set, radio or other
terminat.

Educational channel or educational access channel means any channel where educational programs are the only
designated use.

Fair market value means the price that a willing buyer would pay to a willing seller for a going concern.

FCC means the Federal Communications Commission or any legally appointed or elected successor.

Franchise means the nonexclusive rights, granted pursuant to this ordinance, to construct, operate or maintain
a cable communications system along the public ways within all or a specified area in the Town. Any such
authorization, in whatever form granted, shali not mean or include any license or permit required for the privilege
of transacting and carrying on a business within the Town, as required by other ordinances and laws of the Town.



Franchise area means the entire Town, or portions thereof, for which a franchise is granted under the authority
of this franchise. If not otherwise stated in the franchise agreement, the franchise area shall be the corporate
limits of the Town.

Franchise fee means an amount not to exceed 5%, as specificd, of the grantee's gross annual receipts from the
operation of the system pursuant to the agreement,

Government channel or government access channel means any channel specifically designated or dedicated for
use by the grantor.

Grantee or Franchisee means Northland Premicr Cable Limited Partnership (“Northland™)

Gross subscriber revenues means all receipts derived directly or indirectly from subscribers by Grantee from the
provision of cable television services in the incorporated areas of the Town of Lake Lure, North Carolina.
Beginning on the first anniversary of the effective date of this franchise, the term gross subscriber revenue shail
also include: (a) a prorata amount of the receipts derived by the Grantee from the sale of the interststitial
advertising time availabilities (i.e., ads cablecast between program segments) on the channels carried by the cable
system; and (b) a prorata amount of the receipts actually derived by the Grantee from the lease of access channels
on the cable system. The prorata amounts described in (a) and {b) above shall be determined by multiplying the
aggregate advertising receipts and leased channel receipts by a fraction, the numerator of which is the number
of equivalent subscribers served by the cable system that are located within the franchise area of the Town of
Lake Lure and the denominator of which is the total number of the equivalent subscribers served by the Grantee’s
cable television system distribution facilities ( ie., the cable facility headend which serves the Town of Lake
Lure). The term gross subscriber revenue shall not include any regulatory fees, {ranchise fees or any other
exclusion permitted by the FCC rules or any general utility tax which may be imposed by the. Town or refunds
credited to subscribers.

House shall mean any single family dwelling unit(house, apartment, mobile home, trailer, rented room or
otherwise, but shall not mean an abandoned dwelling or building otherwise uninhabitable.

Installation shall means the connection of the system from feeder cable to subscribers' terminals.

Leased access channel or commercial [eased channel means any channel designated or dedicated for use by
persons unaffiliated with the grantee in accordance with the Cable Act.

Monitoring means observing a communications signal, or the absence of a signal, where the observer is not a
party to the communications, whether the signal is observed by visual or electronic means, for any purpose
whatsoever.

Person means an individual, partnership, association, organization, corporation or any lawful successor, or
transferee of said individual, partnership, association, organization or corporation.

Plant Mile means a linear mile of strand-bearing cable as measured on the street or casement from pole to pole
or pedestal to pedestal.

Programmer means any person or entity who or which produces or otherwise provides program material or
information for transmission by video, audio, digital or other signals, either live or from recorded traces or other

storage media, 1o users or subscribers by means of the cable communications systent.

Public access channel or community access channel means any channel designated or dedicated for use by the




general public or noncommercial organizations which is made available for use without charge on a first-come,
first-served, nondiscriminatory basis.

Public property shall mean any real property owned by the Town, other than a street.

Public wav or public right-of-way means the surface, the air space above the surface and the area below the
surface of any public street, highway, lane path, alley, sidewalk, boulevard, drive, bridge, tunnel, park, parkways,
waterways, utility easements or other public right-of-way hereafter held by the Town, which shall entitle the Town
and the grantee to the use thereof for the purpose of installing and maintaining a cable television system. No
reference herein, or in any franchise, to the "public way"” shall be deemed to be a representation or guarantes by
the Town that its title to any property is sufficient to permit its use for such purpose, and the grantee shall, by
its use of such terms, be deemed to gain only such rights to use property in the Town as the Town may have the
undisputed right and power to give.

Reasonable notice shall be written notice addressed to either Town or grantee at its respective principal office
within the Town or such other office as the Town or Grantee has designated to the other as the address to which
notice shall be transmitted to it, which notice shall be by certified mail and postmarked not less than thirty (30)
days prior to that day in which the party giving such notice shall commence any action which requires the giving
of notice.

Resident means any person residing in the Town, as otherwise defined by applicable law.

Residential subscriber means a subscriber who receives a service in an individual dwelling unit where the service
is not to be utilized in connection with a business, trade or profession.

Sale shall include any sale, exchange, barter or offer for sale.

School means any public educational institution, including primary and secondary schools, colleges and
universitics.

Service arca means the present incorporated arca of the Town, as of the effective date of this franchise agreement,
receiving service from the Grantee’s cable TV system on the effective date of this franchisc agreement.

State means the State of North Carolina,

State-of-the-Art shall mean that the grantee shall construct, install, operate and maintain its system in a manner
which will continue to enable it to add new services and associated cquipment as they are developed, available,
and when proved economically feasible and marketable to subscribers.

Street shall include cach of the following, which have been dedicated to the public or are hereafier dedicated to
the public and maintained under public authority or by others and located within the Town limits; streets,
roadways, highways, avenues, lanes, alleys, sidewalks, easements, rights-of-way and similar public ways and
extensions and additions thereto, together with such other public property and area that the Town shall permit
to be included within the definition of street from time to time.

System facilitics means the cable communications system constructed for use within the Town, without limitation,
the headend, antenna, cables, wires, lines, towers, amplifiers, converters, health and property security systems,
equipment or facilities located within the corporate limits of the Town, designed, constructed or wired for the
purpose of producing, receiving, amplifying and distributing by coaxial cable, fiber optics, microwave or other
means, audio and visual radio, television and electronic signals to and from subscribers in the Town and any other



equipment or facilities located within the corporate limits of the Town intended for the use of the system;
provided, however, such system facilities exclude buildings, contracts, facilities and equipment where primary
use is for providing service to other system facilities located outside the Town limits.

Transfer means the disposal by the grantee, directly or indirectly, by gift, assignment, voluntary sale, merger,
consolidation or otherwise, except publicly traded issue, not in control of the grantee, of twenty-five (25) percent
or more at one time of the ownership or controlling interest in the system, or twenty-five (25) percent
cumulatively over the term of the franchise of such interests to a corporation, partnership, limited partnership,
trust or association, or person or group of persons acting in concert. Transfers to any affiliate of Grantee shall
be permitted.

Trunk line means the major distribution cable used in cable communications, which divides into feeder lines
which are tapped for service to subscribers.

User mearnis & person or organization utilizing channel or equipment and facilities for the purpose of production
and/or transmission of material, as contrasted with receipt thereof in a subscriber capability.

SECTION 7. GRANT OF FRANCHISES; TERRITORY.

(a) The Town herein grants to the grantee a nonexclusive, revocable-for-cause as provided herein, franchise
to construct, operate and maintain a cable communication system within the Town, said franchise shall constitute
both a right and an obligation to provide the services of a cable communications system, as regulated by the
provisions of this agreement.

(b) The franchise shall be granted under the terms and conditions contained herein, consistent with the Town
Charter and/or other applicable statutory requirements. In the event of conflict between the terms and conditions

of this franchise, the Charter and/or statutory requirements shall control.

(©) Nothing in the franchisc shall be deemed to waive the requirements of the various codes and ordinances
of the Town regarding permits, {ees to be paid or manner of construction.

{d) The franchise area shall be the entire incorporated area of the Town.

SECTION 8. USE OF PUBLIC STREETS AND WAYS, TOWN AND GRANTEE FACILITIES.

(a) Public streets and ways. For the purpose of operating and maintaining a cable communications systems
in the Town, the grantee may erect, construct, repair, replace, reconstruct and/or retain in, on over, under, upon,
across and along the public streets and ways within the Town such wires, cables, conductors, ducts, conduits,
vaults, manholes, amplifiers, appliances, pedestals, attachments and other property and equipment as arc
necessary 1o the operation of the cable communications system; provided however, that the granice complies with
this franchise agreement and other applicable laws, codes and ordinances, including the Town Code of
Ordinances, as amended.

(b) Grantee facilitics. No poles shall be erected by the grantee without prior approval of the Town with
regard to location, height, type and any other pertinent aspect. However, no location of any pole of the grantee
shall be a vested right, and such poles shall be removed or modified by the grantee at its own expense whenever
the Town reasonably determines the public convenience would be enhanced thereby. The grantee shall utilize
existing poles and conduits, where possible. The Town shail have the right, during the life of the franchise, to
install and maintain upon the poles owned by the grantee, at fair market value, any wire and pole fixture that do
not reasonably interfere with the cable system operations of the grantee.



SECTION 9. ACCEPTANCE.

(a) By accepting this franchise, the grantee agrees to be bound by all the terms and conditions in this
franchise.
(b) By accepting the franchise, the grantee acknowledges that it is has not been induced to enter into the

franchise by any understanding or promise or other statement not expressed therein, whether oral or written,
concerning any term or condition of the franchise, regardless of whether such statement was made by or on behalf
of the Town.

(c) By accepting the franchise, the grantee acknowledges that it has carefully read the terms and conditions
of the franchise agreement.

(d) Severability. If any section, subsection, sentence, clause, phrase or portion of this franchise is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, or by any federal, state or local
statute or franchise, such portion shall be deemed a separate, distinct and independent provision and shall be
excised as such; and such holding shall not affect the validity of the remaining portions hereof.

SECTION 10. TRANSFER OF OWNERSHIP OR CONTROL.

(a) The franchise granted hereunder cannot in any event be sold, transferred, leased, assigned or disposed
of, including but not limited to by force or voluntary sale, receivership or other means, without the prior consent
of the Town, which consent shall be not be unreasonably withheld, and then under such reasonable conditions
as the Town may establish; provided, however, Grantee shall have the right to hypothecate, mortgage and assign
its interest in this franchise to its senior lender(s) from time to time in connection with the financing and
refinancing of its business.

(b) The grantee shall promptly notify the Town of any actual or proposed change in, transfer of, or
acquisition by any other party of control of the grantee. The word "control” as used herein is not limited to major
stockholders but inchudes actual working control in whatever manner exercised. A rebuttable presumption that
a transfer of control has occurred shall arise upon the disposal by the grantee, directly or indirectly, by gift.
assignment, voluntary sale, merger, consolidation or otherwise, of five (5) percent or more at one time of the
ownership or controlling interest in the system, or twenty-five (25) percent cumulatively over the term of the
franchise, of such interests to a corporation, partnership, limited partnership, trust or assoctation, or person or
group of persons acting in concert.

() Every change, transfer or acquisition of control, as defined above, of the grantee shall make the franchise
subject to cancellation unless approved in this franchise or until the Town shall have consented thereto, which
consent will not be unreasonably withheld. For the purpose of determining whether it shall consent to such
change, transfer or acquisition of eontrol, the Town may inquire into the legal, financial, character, technical and
other public intercst qualifications of the prospective controlling party. Failure to provide all information
reasonably requested by the Town as part of said inquiry shall be grounds for deniaf of the proposed change,
transfer or acquisition of control.

(d) The Town agrees that any financial institution having a pledge of the franchise or its assets for the
advancement of money for the construction and/or operation of the franchise shall have the right to notify the
Town that it, or its designees satisfactory to the Town, will take control and operate the cable television system.
Further, said financial institution shall also submit a plan for such operation that will ensure continued service
and compliance with all franchise obligations during the term the financial institution exercises control over the
system. The financial mstitution shall not exercise control over the system for a period exceeding one (1) year,



unless extended by the Town at its discretion, and during said period of time it shall have the right to petition for
transfer of the franchise to another grantee. If the Town finds that such transfer, after considering the legal,
financial, character, technical and other public interest qualifications of the applicant, is satisfactory, the Town
will transfer and assign the rights and obligations of such franchise as are in the public interest. The consent of
the Town to such transfer shall not be unreasonably withheld.

(e) The consent or approval of the Town to any transfer of the grantee shall not constitute a waiver or release
of the rights of the Town in and to the streets and any transfer shall, by its terms, be expressly subordinate to the

terms and conditions of this franchise and the franchise agreement.

H Any approval by the Town of transfer of ownership or controf shall be contingent upon the prospective
controlling party becoming a signatory to this franchise agreement.

SECTION 11. POLICE POWERS.

(a) In accepting this franchise, the grantee acknowledges that its rights hereunder are subject to the powers
of the Town to adopt and enforce reasonable general ordinances necessary to the safety and welfare of the public;
and it agrees to comply with all applicable general laws and ordinances enacted by the Town pursuant to such
power.

{(b) Any conflict between the provisions of this franchise and any other present or future lawful exercise of
the Town's police powers shall be resolved in favor of the latter, except that any such exercise that is not of
general application in the jurisdiction, or applies exclusively to the grantee or cable communications systems,
which contains provisions inconsistent with this franchise shall prevail only if, upon such exercise the Town finds
an emergency cxists constituting a danger to health, safety, property or general welfare and such exercise is
mandated by law.

SECTION 12. FRANCHISE FEES.

(a) During the term of this franchise, the Franchisee shall pay to the Town for use of its streets, public
places, and other facilitics, as well as the maintenance, improvements, and supervision thereof, an annual
franchise fee in the amount of five (5%) percent of the annual Gross Subscriber Revenues received by it from
operations conducted within the Town.

(b) Method of computation shall be as follows: Fees levied directly on a per subscription basis and collected
by Grantee as a pass through shall be deducted from the Gross Subscriber Revenues before computation of sums
due the Town is made. Payments duc the Town under the terms of this franchise agreement shall be computed
quarterly as of September 30, December 31. March 31 and June 30 for the preceding quarter and shall be paid
on or before the forty-fifth (45 th) calendar day from each said computation date at the Office of the Town Clerk
during regular business hours. The Town shall be furnished a statement with each payment, certified as correct
by an officer of the Franchisce, reflecting a total amount of Gross Subscriber Revenues, and the above charges,
deductions and computations, for the three months’ payment period covered by the payment, With the payment
each year for the quarter ending December 31, a statement certified by an officer of the company and shall be
submitted certifying that the statement filed and payments made by the Franchisee for the preceding year was
correct.

(c) Rights of Recomputation. For a peried of three years no acceptance of any payment shall be construed
as a release or as an accord and satisfaction of any claim the Town may have for further or additional sums
payable as a franchise fee under this franchise agreement or for the performance of any other obligation
hereunder.



(d) Failure to make payment. Failure to pay any fees required by this section may result in action of the Town
per Section 13 of this franchise agreement. Payment of the delinquent fee or fee plus any interest or penalties
may be required by the Town.

SECTION 13. FORFEITURE OR REVOCATION.

(a) The Council reserves the right to revoke the franchise granted hereunder and rescind all rights and
privileges associated with the franchise in the following circumstances, cach of which, following reasonable notice
and a reasonable opportunity to cure, shall represent a default and breach under this franchise.

(D) If the grantee shall default in the performance of any of the material obligations under this
franchise or under such documents, contacts and other terms and provisions entered into by and between the
Town and the grantee;

(2) If the grantce shall fail to provide or maintain in full force and effect the liability and
indemnification coverage or the performance bond as required herein pursuant to the franchise agreement.

3) If the grantee's construction schedule is delayed later than the schedule contained in the franchise
agreement, if any, or beyond any extended date set by the Council;

(4) If the grantee becomes insolvent or unable to pay its debts or is adjudged bankrupt;

(3 If the grantee fails to restore service after ninety-six (96) consecutive hours of interrupted
"system-wide" service, except when such service interruption is caused by forces beyond the grantee's control
(including but not limited to subscribers), or when approval of such interruption is obtained from the Chairman,
Town Council or his designee,

®) If there has been intentional material misrepresentation of fact in the application for or
negotiation of the franchise or any extension of renewal thereof.

(b} The grantee shalf not be declared at fault or be subject to any sanction under any provision of this
franchise in any case in which performance of any such provision is prevented for reasons beyond the grantee's
control. A fault shall not be deemed to be beyond the grantee's control if committed by a corporation or other
business entity in which the grantee holds a controlling interest, whether held directly or indirectly.

(c) Procedure prior to revocation.

(1) In the event the Town believes that the grounds for revocation exist or have occurred, the Town
shall notify the grantee in writing noting the facts on which such belief is grounded. The Town shall make written
notice, by certified mail, return-receipt requested, that the grantee comply with any such requirement, limitation,
term, condition, rule or regulation or correct any action deemed cause for revocation. If, within thirty(30) days
following said written notice, grantee has not furnished reasonably satisfactory evidence that corrective action
has been taken or is being actively and expeditiously pursued, or that the alleged violation did not oceur, or that
the alleged violation, except those involving financial matters were beyond the grantee’s control, the Town shall
provide the grantee an opportunity to present evidence, at a public hearing, that the just cause or non-compliance
identified in the written notice has been remedied or that the significance thereof does not warrant revocation.
Town shall cause to be served upon the grantee, at least thirty (30) days prior to the date of such public hearing,
a written notice of this intent to request such revocation, and the time and place of the meeting, notice of which
shall be published by the Town Clerk , in accordance with North Carolina state law, before such meeting, in a
newspaper of general circulation within the Town.



(2) TheTown Council shall hear any persons interested therein, including the grantee, and shall
determine in its discretion whether or not any faiture, refusal or neglect by the grantee was with just cause.

(3) If such failure, refusal or neglect by the grantee was with just cause, as defined by the Town, the
Board shall direct the grantee to comply within such time and manner and upen such terms and conditions as are
reasonable.

(4) If the Council shall determine such failure, refusal or neglect by the grantee was without just
cause, then the Board shall, by resolution, declare that the franchise of the grantee shall be revoked, unless there
is compliance by the grantee within ninety (90) days.

(d) In the event this franchise is revoked or otherwise terminated, the Town may, in its sole discretion, do
anything of the following:

(1) Purchase the system at fair market value; or
(2) Effect a transfer of ownership of the system to another party for fair market value;

(e) In removing its system facilities, the grantee shall refill, at its own expense, any excavation that shall be
made by it and shall leave all public ways and places in as good a condition, normal wear and tear excepted, as
was prevailing prior to the grantee's removal of system facilities, The Town shall inspect and approve the
condition of the public ways and public places and cables, wires, attachments and poles after removal. The
liability, indemnity, insurance and performance bond as provided herein shall continue in full force and effect
during the period of removal and until full compliance by the grantee with the terms and conditions of this
paragraph, this franchise and the franchise agreement is reached.

(f) In the event of a failure by the grantee to complete any work required by this franchise agreement or any
other work required by the Town law or ordinance, and upon reasonable notice and an oppostunity to cure first
provided, to the grantee, the Town may cause such work to be done and the grantee shall reimburse the Town
the reasonable costs thereof within thirty (30) days after verification of an itemized list of such costs. The Town
shall be permitted to seek legal and equitable relief to enforce the provisions of this section.

(g) Upon either the expiration or revocation of a franchise, the Town may contract with the grantee to
continue to operate the system for a period of six (6) months from the date of such expiration or revocation, or
until such time as it mutually agreed upon. The grantee shall, as a subcontractor of the Town, continue to operate
the cable communications system under the applicable terms and conditions of this franchise. The Town shall
be permitted to seek legal and equitable relief to enforce the provisions of this section.

SECTION 14, RECEIVERSHIP AND FORECLOSURE.

(a) The franchise shall, at the option of the Town, cease and terminate one hundred twenty (120) days after
the appointment of a receiver or receivers, or frustee or trustees, to take over and conduct the business of the
grantee, whether in a receivership, reorganization, bankruptcy or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration of said one hundred twenty (120) days,
or unless:

(N Such receiver or trustees shall have, within one hundred twenty (120) days after their election
or appointment, fully complied with all the terms and provisions of this franchise and the franchise granted
pursuant hereto, and the receivers or trustees, within said one hundred twenty (120) days, shall have remedied
all defaults under the franchise agreement; and

10



(2) Such receivers or trustees shall, within said one hundred twenty (120) days, execute an
agreement, duly approved by the court having jurisdiction of the premises, whereby such receivers or trustees
assume and agree o be bound by each and every term, provisions and limitations of this franchise and the
franchisc agrcement.

®) In the case of a foreclosure or other judicial sale of the plant, property and equipment of the grantee or
any part thereof, including or excluding the franchise, the Town may serve notice of termination upon the grantee
and the successful bidder at such sale, in which event the franchise and all rights and privileges of the grantee
hereunder shall cease and terminate thirty (30) days after service of such notice unless:

(1) The Town shall have approved the transfer of the franchise in the manner this franchise provides,
and

) Such successful bidder shall have covenanted and agreed with the Town to assume and be bound
by all terms and conditions of the franchise.

SECTION 15, EQUAL OPPORTUNITY.

The grantee shall be an equal opportunity/affirmative action employer.

SECTION 16. RIGHTS RESERVED TO THE GRANTOR.

The Town shall have the right, at its expense, to inspect all construction or installation work performed subject
to the provisions of this franchise as it shall {ind necessary to ensure compliance with the terms of this franchise.

SECTION 17. REGULATORY AUTHORITY.

(a) The Town may exercise appropriate regulatory authority under the provisions of this franchise and
applicable law. This authority shall be vested in the Council and administered through the Mayor or his designee
in order to provide day-to-day administration of this franchise and any franchise granted hereunder.

(b) Notwithstanding any other provisions of this franchise to the contrary, the grantee shall at all times
comply with all applicable laws of the local, state and federal government. In the event that any actions of the
state or federal government or any agency thereof, or any court of competent jurisdiction upon final adjudication,
substantially reduce in any way the power or authority of the Town under this franchise or if in compliance with
any local, state or federal law or regulation, the grantee finds conflict with the terms of this franchise or any law
or regulation of the Town, then as soon as possible following knowledge thereof, the grantee shall notify the
Town of the point of conflict believed to exist between such law or regulation and the laws or franchise of the
Town. The Town shall have the right to modify any provisions of this franchise to such reasonable extent as may
be necessary to carry out the intent and purpose of this franchise.

(c) The Town reserves the right to exercise the maximum plenary(full) authority, as may at any time be
lawfully permissible, to regulate the cable communications system, the franchise and the grantee.

(d) Expense reimbursement to the Town. The Grantee shall pay a sum of money, to the Town, not to exceed
$3,600.00, which will reimburse all reasonable cosis and expenses incurred by it in connection with the
transferring, extending or renewing a franchise, including, but not limited to, consultant fees, attorney’s fees,
publication fees, travel expense and all other direct costs. The Town shall submit a detailed scheduled of all such
costs. Such payment shall be made within thirty (30) days after the Town furnishes the Grantee with a written
statement of such expenses.
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SECTION 18, REGULATION OF THE FRANCHISE.

(a) The Town shall have the following regulatory responsibility:
)] Administration and enforcement of the provisions of this franchise;

{2) Award renewal, extension or termination of this franchise pursuant to the provisions of this
franchise and other applicable law;

(3) Consent prior to sale or transfer of this franchise;
4 Technical performance evaluations pursuant to the Act.
(b} The Town also reserves the right to perform the following functions:
(D) Analyze the possibility of integrating cable communications with other Town, state or regional

telecommunications networks;

(2) Formulate and recommend long-range telecommunications policy for the Town and provide for
the determination of future cable-related needs an interests of the community;

3 Provide the administrative effort necessary for the conduct of performance evaluations pursuant
to this franchise and any other activities required for the administration of the franchise;

) Monitor the grantee's process for handling citizen complaints and periodically inspect and
analyze the records related to such complaints (excluding any personal identification items which are precluded
by federal, state or local law) and upon five(3) business days advance written notice to the Grantee,

{5) Monitor the grantee's adherence to operational procedure and ling-extension policies;
(&) Assure compliance with applicable laws and ordinances;
@))] Provide for reasonable continuity in service;

(8) Receive for examination all data and reports required by this franchise.

SECTION 19. RATES AND CHARGES.

Upon request the grantee shall file with the Town schedules which shall describe all services offered, all rates and
charges of any kind, and all terms and conditions relating thereto. In addition, the Town shall have the right to
regulate rates per federal, state and local [aws.

SECTION 20. PERFORMANCE EVALUATION

(a) Special evaluation sessions may be held at any time during the term of the franchise at the request of the
Town, upon reasonable notice to the grantee. The intent of this paragraph is to provide an opportunity for the
Town to air any performance problems at a public forum after all other negotiation processes have resulted in
no agreement or solution.

(b) All evaluation sessions shall be open to the public and announced in a newspaper of general circulation
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in accordance with public notice.

(c) Topics which may be addressed at any scheduled or special evaluation session may include, but not
limited to, system performance, grantee compliance with this franchise, customer service and complaint response,
subscriber privacy, franchise fees, penalties, applications of new technologies, judicial and FCC filings, and line
extensions. At the five vear anniversary of this agreement, a specific review may be scheduled at the request
of the franchise authority or the cable operator, in open Board session, to discuss the cable-related needs of the
community and technology issues.

{d) During the review and evaluation by the Town, the grantee shall cooperate with the Town and shall
provide such information and documents as the Town may need to reasonably perform its review. The grantee
will be required to provide those documents which are normally available to the grantee. The intent is that the
Grantor can not ask the Grantee to spend extra time and money to formulate documents which are not ina
system-wide formate.

SECTION 21. PERFORMANCE BOND,

(a) Performance bond. No later than forty-five (45) days after the effective date of the franchise, the graniee
shall obtain and maintain during the entire term of the franchise and any extensions and renewals thereof, at its
cost and expense, and file with the Town a corporate surety bond or letter of credit, in the amount of $25,000.00,
to guarantee the faithful performance of the grantee of all its obligations provided under this franchise. Failare
to timely obtain, file and maintain said bond shall continue a substantial violation of this franchise.

)] Conditions. The performance bond shall provide the following conditions:

(1 There shall be recoverable by the Town, jointly and severally from the principal and surety, any
and all fines and penalties duc to the Town and any and all damages, losses, costs and expenses suffered or
incurred by the Town resulting from the failure of the grantee to: faithfully comply with the provisions of this
franchise; comply with all applicable orders, permits and directives of any Town agency or body having
jurisdiction over its acts or defaults; pay any claims, liens or taxes due the Town, which arise by reason of the
Grantee’s negligence in the construction, operation, maintenance or repair of the cable system.

) The grantee assigns the franchise without the express written consent of the Town not including
affiliate transfers as defined in this ordinance.

(3) Reduction of bond. Upon written application by the grantee, the Town may, at its sole option,
permit the amount of the bond to be reduced or waive the requirements for a performance bond. Reductions
granted or denied upon application by the grantee shall be without prejudice to the grantee's subsequent
applications or to the Town's right to require the full bond at any time thereafter. However, no application shall
be made by the grantee within ninety (90) days of any prior application.

) Use of performance bond. Prior to drawing upon the performance bond for the purposes
described in this scction the Town shall notify the grantee in writing that payment is due, and the grantee shall
have thirty (30) days from the receipt of such written notice to make a full and complete payment of undisputed
amounts. If the grantee does not make the payment within thirty (30) days, the Town may withdraw the amount
thereof from the performance bond.

(3 Notification., Within thirtv (30) days of a withdrawal from the performance bond, the Town shall

send to the grantee, by certified mail, return receipt requested, written notification of the amount, data and
purpose of such withdrawal.
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(6) Replenishment of performance bond. No later than thirty (30) days after receipt by the grantee
of certified mail notification of a withdrawal pursuant to paragraph (¢) above, the grantee shall replenish the
performance bond in an amount equal to the amount so withdrawn. Failure to make timely replenishment of such
amount to the performance bond shall constitute a substantial violation of this franchise.

(7) Nonrenewal, alteration or cancellation of performance bond. The performance bond required
herein shall be in a form satisfactory to the Town and shall require thirty (30) days written notice of any
nonrenewal, alteration or cancellation to both the Town and the grantee. The grantee shall, in the event of any
such cancellation notice, obtain, pay all premium for, and file with the Town, written evidence of the issuance of
a replacement bond within thirty (30) days following receipt by the Town or the grantee of any notice of
cancellation.

SECTION 22. LIABILITY AND INSURANCE.

(a) As of the effective date of this franchise, the grantee shall file with the Town a certificate of insurance
and thereafter maintain in fulf force and effect at all times for the full term of the franchise, at the expense of the
grantee, comprehensive general liability insurance policy, naming the Town as additional insured, written by a
company authorized to do business in the state of North Carolina, protecting the Town against liability for loss
or bodily injury and property damage occasioned by Grantee’s negligent acts in connection with the stallation,
removal, maintenance or operation of the cable communications system by the grantee in the following mininuum
amoun{s:

H One million dollars ($1,000,000.00) combined single limit, bodily injury and for the property
damage in any one (1) occurrence;

(2) One million dollars ($1,000,000.00) aggregate.

(b) The grantee shall also file with the Town a certificate of insurance for a comprehensive automobile
liability policy written by a company authorized to do business in the state of North Carolina, for all owned,
nonowned, hired and leased vehicles operated by the grantee, with limits no less than one million dollars
($1,000,000.00) cach accident, single limit, bodily injury and property damage combined, or evidence of self-
insurance.

(c) Worker's compensation and employer's liability insurance. The grantee shall maintain, and by its
acceptance of any franchise granted hereunder specifically agrees that it will maintain throughout the term of the
franchise, worker's compensation insurance and employer's liability, valid in the state, in the minimum amount
of the statutory limit for worker's compensation insurance, and one million dollars ($1,000,000.00) for employer's
liability.

(d) All Hability insurance required in this section shall be kept in full force and effect by the grantee during
the existence of the franchise and until after the removal of all poles, wires, cables, underground conduits,
manholes, and other conductors and fixtures installed by the grantec incident to the maintenance and operation
of the cable communications system as defined in this franchise. All policies shall be endorsed to give the Town
of Lake Lure thirty (30) days written notice of the intent to amend, cancel or nonrencwal by either the grantee or
the insuring company,

{e) Liability and insurance. The grantec agrees and binds itself to indemnify, keep and hold free and
harmless the Town from any and all liability or costs, including attoreys' fees and court costs pertaining thereto,
arising from any negligent activities herein of Granteg, in that the grantee shall pay, and by its acceptance of the
franchise the grantee specifically agrees that it will pay, all damages and penalties which the Town may be legally
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require to pay as a result of such activities. These damages or penalties shall include but shall not be limited to
damages arising out of copyright infringements and all other damages arising out of installation, operation or
mainienance of the cable communications system authorized herein, whether or not any act or omission
complained of is authorized, allowed or prohibited by this franchise.

SECTION 23. AUTHORITY TO CONSTRUCT.

(a) Authorization to commence new construction and application procedures. If the grantee plans to
construct new plant within the corporate limits of the Town, grantee shall apply for all necessary licenses from
the state, Town or other necessary parties, such as the railroads, for crossing under or over their property. In any
event, all necessary applications for permits, licenses, certificates and authorizations shall be applied for in a
timely fashion so that such filing and processing shall not interfere with or cause delay with the upgrade of the
system. Failure to make such timely application and timely filing shall constitute a substantial violation of this
franchise.

(b) Power to contract. Upon grant of the franchise and in order to construct, operate and maintain a cable
system in the Town, the grantee may enter into contracts with any public utility companies or any other owner
or lessee of any poles or underground areas located within or without the Town; obtain rights-of-way permits
from appropriate Town, state, town and federal officials necessary to cross or otherwise use highways or roads
under their respective jurisdiction; obtain permission from the Federal Aviation Administration to erect and
maintain antennas; and obtain whatever other permits a Town, town, state or federal agency may require.

SECTION 24. CONSTRUCTION AND TECHNICAL STANDARDS.

(a) Compliance with construction and technical standards. The grantee shall construct, reconstruct, install,
operate and maintain its system in a manner consistent with all applicable laws, ordinances, construction
standards, govenmental requirements, and FCC technical standards. The system will be designed, constructed,
operated and maintained for twenty-four (24) hours-a-day continuous operation.

) Contractor qualifications. Any contractor proposed for work on construction, reconstruction, installation,
operation, maintenance and repair of system equipment must be properly licensed under the laws of the state and

all local ordinances.

{c) The Town does not guarantee the accuracy of any maps showing the horizontal or vertical location of
existing facilities. In public rights-of-way, where necessary, the location may be verified by excavation.

(d) Construction, reconstruction, installation, operation and maintenance of the cable communications system
shall be performed in an orderly and workmanlike manner in accordance with then-current technological
standards. All cables and wires shall be installed, where possible, parallel with electric and telephone lines.
Multiple cable configurations shall be arranged in parallel and bundled with due respect for engineering
considerations,
€3] Grantee shall at all times comply with:

H Occupational Safety and Health Administration (OSHA) Franchise;

2) National Electric Code;

(3) National Electrical Safety Code (NESC);
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(4 National Cable Television Standards Code,

(3 All federal, state and municipal construction requirements including FCC rules and regulations
for utility construction and requirements;

{6) All local building and zoning codes, and all land use restrictions as the same exist or may be
amended hereafter,

(h) Any antenna structure used in the cable communications system shall comply with construction, marking,
and lighting of antenna structure standards as required by federal and state laws and franchise.

(1) Al worker facilities, conditions and procedures that are used during construction, installation, operation
and maintenance of the cable system shalt comply with the applicable standards of the Occupational Safety and
Health Administration.

) The grantee shall maintain equipment capable of providing portable standby power for a minimum of
cither four (4) hours for the headend and two (2) hours for transportation and any one trunk amplifier.

SECTION 25, EXTENSION OF SERVICE.

(a) The grantec shall provide service to all persons requesting such within any area of the Town,
contiguous to grantee’s existing system, as long as it is /“%g_onomically feasible” to do so. As used herein
“economically feasible” shall mean that there are at least twenty-{20) occupied homes per mile and shall be based
upon a measurement taken from the outermost extremity of the potential extension area back through and
meastred along the shortest usable path of available streets, alleys, public rights of ways and public places now
laid out or dedicated for such, inclusive of limited access and private casements.

(b) Grantee shall extend.service to all residences within newly annexed areas of the Town where
the density of homes is at least twenty{20)-homes per cable mile within ninety (90) days of a request, unless all
applicable permits have not been received. Grantee shall apply for such permits in a timely manner. In the event
that such new area is served by another cable operator at the time of such request, Grantee shall have the option
but not the obligation to provide the service. %

<

{c) Tn areas with less than twenty- (20 isifies per proposed cable mile, Grantee shall offer a cost-
sharing arrangement to residents. Grantee shall bear its pro rata share of the current construction costs based

upon the actual number of homes per mile. The cost-sharing arrangement shall consist of the following:

1. On the request of a subscriber desiring service, Grantce shall prepare, at its cost, an engineering
survey and cost analysis to determine the cost of the plant extension required to provide service to the subscriber
from the closest usable point on the cable system.

2, The cost of construction shall be allocated based on the following formula: If a request for
extension into a residential area requires the construction of cable plant, which does not pass at least twemyﬁ(%()}*/ &
homes per mile, Grantee and subscribers will each bear their proportionate sharg of construction costs. For
example, if there are ten(10) dwelling units per mile, Grantee’s share will equal 10/28th of the construction cost.

The remaining cost will be shared equally by each subscriber in the area to be cénstructed. The line extension
formula shall also be applied to a portion of a mile meeting proportionate density requirements. For example,
if there are five (5) dwelling units per one fifth mile, the Grantee shall construct the plant. The cost sharing
described above would be utilized if there were less than the proportionate share of dwelling units per the portion
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of a mile needed to reach the dwelling units.

3. Should additional subscribers request cable television service, subscribers utilizing the cost-
sharing plan for extension shall be reimbursed pro-rata for their contribution or a proportional share thereof. In
such case, the pro-rata shares shall be recalculated and each new subscriber shall pay the new pro-rata share, and
all prior subscribers shall receive refunds. In any event, at the end of three (3) years from completion of the
project, the subscribers are no longer eligible for refunds, and the amounts paid in construction costs will be
credited to the plant account of the Grantee.

4. The average cost of the line extension shall be recalculated annually and based upon the current
costs of labor and material.

(d) Each person contributing toward the direct cost of the line extension agrees to waive all
ownership interest in the line extension. Al equipment and components of the line extension, including, but not
limited to, cable wire, electronics and pedestals shall at all times remain the exclusive property of the Grantee.

(e) Grantee shall install a CATV service drop to subscribers of the home requesting such. The cost
of the service line installation will be at the rate specified in Graniee’s prevailing schedule of installation charges.

H Any subscriber who requests that their cable be under grounded from Grantee’s service pole to
the subscriber’s home and who would normally be entitled to aerial service, but will be charged at Grantee™s
prevailing hourly service charge to underground the cable.

(&) A specific provision of this franchise agreement provides for the extension of cable related
services to the areas commonly referred to as Boys Camp Road, Rock Creck, Cuttaway Road, Bumnt Ridge Road
and Burnt Road West, specifically the area bounded by the north shore fine of Lake Lure as a southern boundary;
the northern boundary being a general line one hundred and fifty (150) feet north of Boys Camp Road; the
western boundary being a general line one hundred and fifty (150) fect west of Boys Camp Road and joining the
northern boundary just north of Rock Creek Road; and the eastern boundary being a general line connecting to
the northern boundary one hundred and fifty (150) feet north of the northern most point of Burnt Ridge-West
Road, running in a general southerly direction one hundred and fifty (150) feet ¢ast of Burnt Ridge-West Road
and ending at the northern shoreline of Lake Lure (specific map is located at Appendix C). The cost-sharing
arrangement shali consist of the following:

(1) Northland has calculated the total cost to provide service to the approximately 80 homes
in the described arca at $80,000,

(2) Northland and the Town agree to the following cost sharing formula:
a. Northland agrees to pay $56,000.00 of the total cost.

b. The subscribers within the Boys Camp Road area will pay the following cost share
which is based on a percentage of total homes subscribing to cable services. The number of homes subscribing
to cable service will be determined, by Northland, on November 1, 1996. Northland will determine the number
of homes based on the receipt of a two hundred ($200) doilar refundable deposit from the subscriber committing
to said cable service, said deposit to be paid to Northland not later than November 1, 1996. If, on November 1,
1996, there are not a minimum of 40 paid subscribers, Northland is not obligated to construct the area known
as Boys Camp Road. In this event the deposits will be returned to the potential subscribers not later than
December 1, 1996, Should forty (40) homes be reached by November 1, 1996, the remainder of the subscriber
cost, as described below, will be duc and payable to Northland, by the subscriber, upon billing, but not carlier
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than March 15, 1997. It will be the responsibility of the Grantee to use the most effective marketing process to
notify potential subscribers of the options for subscribing. Northland may adjust the billing and deposit dates
to dates later than November 1,«9‘1{?’6 and March 13, 1997, after consultation with the Town Manager:

|34t
Number of Homes Subscribing Installation Cost Share*
80 $300.00
70 $240.00
60 $400.00
30 $480.00
40 $600.00

* Installation includes all necessary cable and other equipment necessary to install a cable drop to a residence for
300 feet aerial and 150 feet under grounded.

(3) 1f, as of November 1, 1996, there are not 40 paid subscribers as indicated in (2) above,
Northland may, when economically feasible, build the Boys Camp Road area at its option and at a time of its
choosing.

4 In areas described in Section 25(g) above, Northland agrees to extend service within
twelve (12) months of the effective date of this franchise agreement providing that the forty (40} home limit
provision is reached by November I, 1996,

{5) The service areas described in Section 23 (g) above includes existing homes or any
home constructed within thirty six (36) months of the effective date of this franchise agreement. Any home
constructed after the 36th month from the effective date of this franchise agreement will pay the , then, normal
service charges for installation (for purposes of this agreement the construction start date will be the date a
building permit is issucd by the approving authority).

{6) Should additional subscribers request cable television service, subscribers utilizing the
cost-sharing plan for extension they shall be reimbursed pro-rata for their contribution or proportional share
thereof. In such case, the pro-rata shares shall be recalculated and each new subscriber shall pay the new pro-rata
share, and all prior subscribers shall receive refunds. In any event, at the end of three (3) years from completion
of the project, the subscribers are no longer eligible for refunds, and the amounts paid in construction costs will
be credited to the plant account of the Grantee.

(7 The average cost of the line extension shall be recalculated annually and based upon
the current costs of labor and material.

(8) Each person contributing toward the direct cost of the line extension agrees to waive
all ownership interest in the line extension. All equipment and components of the line extension, including, but
not limited to, cable wire, clectronics and pedestals shall at all times remain the exclusive property of the Grantee.

(h) In cases of new construction or property development where utilities are to be placed
underground, the developer or property owner shall give the grantec reasonable notice of such construction or
development and of the particular date on which open trenching will be available for the grantee's installation of
conduit, pedestals and/or vaults, and laterals to be provided at the grantee's expense. The grantee shall also
provide specifications as needed for trenching. Costs of trenching and easements required to bring service to the
development shall be borne by the developer or property owner. Except for the notice of the particular date on
which trenching will be available to the grantee, any notice provided to the grantee by the Town of a preliminary
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plant request shall satisfy the requirement of reasonable notice if sent to the local general manager or system
engineer of the grantee prior to approval of the preliminary plant request.

SECTION 26. USE OF STREETS.

(a) In areas where either telephone or electric utility facilities are above ground at the time of
installation, the grantee may instail its device above ground, provided that, at such time as those facilities are
required to be placed underground by the Town or are placed underground, the grantee shall likewise place 1ts
services underground without additional cost to the Town or to the individual subscriber so served. Where not
otherwise required to be placed underground by this franchise the grantee's svstem shall be located underground
at the request of the property owner, provided that the cost of the underground installation shall be borne by the
property owner making the request. All new cable passing under the roadway shall be installed in conduit no less
than eighteen (18) inches from the top of the conduit to the surface of the ground or as per local, state or federal
mandates.

(b) Interference with persons, improvements, public and private property and utilities. The grantee's system
and facilities, including poles, lines, equipment on alf appurtenances, shall be located, erected and maintained so
that such facilities shall:

(1) Not endanger or interfere with the health, safety or lives of persons;
(2) Not interfere with any improvements the Town, town or state may deem proper to make;

3 Not inerfere with the free and proper use of public streets, alleys, bridges, easements or other
public ways, places or property, except to the minimum extent possible during actual construction or repair;

(4) Not interfere with the rights and reasonable convenience of private property owners, exeept to
the minimum extent reasonably possible during actual construction or repair; and

(3) No obstruct, hinder or interfere with any gas, electric, water or telephone facilities or other
utilities tocated within the Town,

(c) Restoration to prior condition. In case of any disturbance of pavement, sidewalk, driveway or other
surfacing, the grantee shall, at its own cost and expense and in a manner approved by the Town, replace and
restore all paving, sidewalk, driveway, landscaping or surface of any street or alley disturbed, and in a good
workmanlike, timely manner in accordance with standards for such work set by the Town. Such restoration shall
be undertaken within no more than ten (10) business days after the disturbance is incurred and shall be completed
as soon as possible thereafter, weather permitting.

(d) Relocation of the facilities. In the event that at any time during the period of this franchise the Town,
town or state shall lawfully elect to site or change the grade of any street, alley or other public ways, the grantee,
upon reasonable notice by the proper authority, shall remove or relocate as necessary its poles, wires, cables,
underground conduits, manholes and the fixtures at its own expense.

(e) Cooperation with building movers. The grantee shall, on the request of any person holding a building
moving permit issued by the Lake Lure Building Inspector, temporarily raise or lower its wire to permit the
moving of building. The cxpense of such temporary removal, raising or lowerimg of wires shall be paid by the
person requesting the same, and the grantee shall have the authority to require such payment in advance. The
grantee shall be given not less fifteen (15) working days advance notice to arrange for such temporary wire
changes.
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(0 Tree trimming. The grantee shall have the authority, except when in conflict with existing Town
ordinances or other utility agreements, to trim any trees upon and overhanging public right-of-way so as to
prevent the branches of such trees from coming in contact with system facilities.

{(g) Fasements. All necessary easements over and under private property shall be arranged for by the grantee.

(h) Work within rights-of-way. Consistent with any State or Town’s policy for temporary street closings,
the closing of any part of a publicly maintained street or right-of-way must be approved by the appropriate agency
and shall be prohibited during peak travel hours. During repairs or improvements, traffic on streets must be
maintained. Where full closing of the street is required, the request for approval must be submitied to the
appropriate agency within the established time lines.

1) Removal of Town property. No Town property is to be removed from a right-of-way, including signing
on utility poles, without proper permission from the Town.

SECTION 27. ERECTION, REMOVAL AND COMMON USE OF POLES.

(a) No poles shall be erected by the grantee without prior approval of the Town, in so far as the Town has
the legal authority to do so, with regard to location, height, types and any other pertinent aspect. However, no
location of any pole or wire-holding structure of the grantee shall give rise to a vested interest, and such poles and
structures shall be removed or modified by the grantee at its own expense whenever the Town determines that
ihe public convenience would be enhanced thereby.

(b)  Where poles already in existence for use in serving the Town are available for use by the grantee, the
Town may require the grantee to use such poles and structures, if it determines that the public convenience would
be enhanced thereby and the terms of the use available to the grantee are just and reasonable.

(c) Where a public utility serving the Town desires to make use of the poles or other wire-holding structures
of the grantee, but agreement thercof with the grantee cannot be reached, the Town may require the grantee to
permit such use for such consideration and upon such terms as the Town shall determine to be just and
reasonable, if the Town determines that the use would enhance the public convenience and would not unduly
interfere with the grantee's operation.

SECTION 28. TESTS AND PERFORMANCE MONITORING. The grantec will comply with all FCC rules
and the Act regarding tests and performance monitoring of its cable tv system. Graniee will provide copies of
its results to the Town, upon reasonable notice, and in the absence of such rules the grantee shall comply with
the following:

(a) Such tests shall be performed by or under the supervision of a qualified registered professional engineer
or an engineer with proper training and experience. A copy of said engineer's report shall be submitied to the
Town, upon reasonable notice, describing test results, instrumentation, calibration and test procedures and the
qualification of the engineer responsible for the tests.

(b) System monitor test points shall be established at or near the output of the last amplifier in the longest
feeder line, at or near trunk line extremitics. Such periodic tests shall be made at the test points as shalt be
required by the FCC.

(c) The Town shall have the right to employ, at the Town's expense, qualified consultants, if necessary or
desirable, to assist in the administration of this or any other section of this franchise or the franchise agreement.
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SECTION 29. SERVICES TO SUBSCRIBERS AND USERS.

(a) Should the grantee desire to change the selection of programs or services offered on any of its tiers, it
shall use its best efforts to maintain the mix, quality and level of services provided over the system. Any such
change in programs or services offered shall comply with the FCC rules and regulations and shall be reported
to the subscribers at least thirty (30) days prior to the proposed implementation.

(b) A basic service tier shall be offered to subscribers throughout the term of this franchise, or as requirred
by FCC rules.

(c) The grantce shall provide, when standard aerial installation is possible, basic and tier service and one
(1) free outlet to each of the following public facilities located within three hundred (300) feet of existing service
lines of the grantee: all courthouses, libraries, police and fire stations, municipal office buildings and public
schools. The grantee shall notify the Town in writing when standard installation is not possible. No monthly
service fee shall be charged for the first outlet installed. The grantee shall provide service to new construction
hereafter for the above public facilities, provided they are within three hundred (300) feet of the existing service
lines of the grantec. Instatlation costs and fees for additional outlets and equipment shall be charged to the Town
at the grantee’s prevailing rates.

(d) Northland agrees to add “X-Press service” to the cable system within eighteen (18) months from the
effective date of this franchise, subject to Northland’s negotiating a commercially reasonable contract. “X-Press
service” currently provides:

(1 Cable in the classroom. X-Press provides teacher support materials for CNN Newsroom and
C-Span Short Subject which are transmitted via X-Change directly to the classroom and free lesson plans
prepared by teacher interns encompassing a variety of subject matter and grade levels.

(2) X-Press has ongoing teacher support programs to include: student contests, quarterly newsletters
for educators, teacher training sessions and national conferences.

(3) X-Press alse provides in-home computer network system which provides family-oriented
services such as, but not limited to, stock market access, money managers and a wide variety of software.

() Northiand agrees to continue it office in the Town of Lake Lure. The office shall be open during normal
business hours, but no less than six (6) hours per business day. The office may be co-located and will be staffed

to receive payment for cable services and receive requests for service.

SECTION 30. INSTALLATIONS, CONNECTIONS, OTHER GRANTEE SERVICES.

(a) Standard installations. Standard installation shall consist of a subscriber connection not exceeding one
hundred fifty (150) feet from a single point or pedestal attachment to the customer's residence. Service in excess
of one hundred fifty (130) feet and of a nonstandard nature will be billed to the requestor. The desire of the
subscriber as to the point of entry into the residence shall be observed whenever possible, subject to the grantee's
good-faith judgment in regard to, but limited to, safety, efficiency and system performance. The grantee shall
use due care in the process of installation and shall repair any damage to the subscriber's property caused by said
installation. Such restoration shall be undertaken within a reasonable time after the damage is incurred and shall
be completed as soon as possible thereafter, said time not to exceed fifteen (13) days, weather permitting.

(b) Antennas and antenna switches. The grantee shall not, as a condition to providing cable communications
service, require any subscriber or potential subscriber to remove any existing antenna structures for the receipt
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of over-the-air television signals.

{c) Lockout devices. The grantee shall provide to the potential subscriber, as part of its promotional
literature, information concerning the availability of a lockout device for use by a subscriber. The grantee
reserves the right to require a reasonable deposit for the use of this device. The lockout device described herein
shall be made available to all subscribers requesting it, beginning with the passage of this franchise.

(&) Reconnection. The grantee shall restore service to customers wishing restoration of service, provided
the customer shall first satisfy any previous obligations owned. Further, any such Reconnection may be on terms
and conditions established by the grantee.

{e) Free disconnections, Subscribers shall have the right to have their entire cable service disconnected
without charge therefor. Such disconnection shall be made as soon as practicable. Upon request by a subscriber
a pro-rata refund of unused service charges shall be paid to the customer within thirty (30) days from the date
of termination of service.

(f) Delinquent accounts. The grantee shall use its best efforts to collect delinquent subscriber accounts.
Whenever possible, the grantee shall provide the customer with at least seven (7) working days written notice
prior to disconnection.

(g) Open system.  The system of the grantee shall be operated in a manner consistent with the principle of
accessibility of its facilities, equipment, channels, studios and other services to the Town public schools and
community colleges having a legitimate use of the system; allocation of usc of said facilities shall be made
according to rules or decisions of regulatory agencies affecting the same, or by resolution of the Board.

{h) Emergency use of facilities. The grantee shall, in the case of any emergency or disaster, make its entire

system available, at no cost, to the Town or any other governmental or civil defense agency the Town shall
designate. Grantee agrees to furnish emergency alert system as provided for in the Cable Act.

SECTION 31. CUSTOMER SERVICES

Grantee will meet the customer service as established in Appendix A, as may be amended from time-to-time by
the FCC.

SECTION32. RIGHTS OF INDIVIDUALS.

(a) Nondiscrimination required. The grantee shall not deny service, deny access, or otherwise discriminate
against subscribers, charmel users or general citizens on the basis of race, color religion, national origin, age, sex,
or physical or mental handicaps, provided the subscriber shall pay all applicable fees for the service desired. The
grantee shall comply at all times with all applicable federal, state and local laws and franchise relating to
nondiscrimination which is hereby incorporated and made part of this franchise by reference.

(b) Information accessibility,

(1 Each individual shall have the right to information concering the provision of this franchise and
the rules formulated pursuant to it by the Board, agent or eatity created hereunder.

(2) Each document required to be maintained, prepared, filed or submitted under the provisions of

this franchise or pursuant to it, except those required and designated conf{idential by the grantee or the FCC, shall
be a public document, available for public inspection and copying at the requestor's expense, at the office of the
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grantee during normal business hours. The charge for such copying shall approximate the cost of mechanical
reproduction and shall not include a charge for labor.

(3) Each individual shall have the right to representation on such boards, commissions, agencies or
other entities created hereunder or hereafter by the Board pursuant to the provisions of this franchise. Such
representation by citizens of the Town shall be in the manner and form as the Board may determine.

SECTION 33. REPORTS REQUIRED.

The grantee shall file with the Town, when requested and upon reasonable notice:

(a) Regulatory communications. All reports required by the Federal Communications Commission (FCC),
including, but not limited to, annual proof of performance tests and results.

(b) Facilities report. An annual report setting forth the physical miles of plant construction and plant in
operation during the fiscal year.

{©) Grantee rules. The grantee's schedule of charges, contract or application forms of regular subscriber
policy regarding the processing of subscriber complaints, delinquent subscriber disconnect or reconnect
procedures and any other terms and conditions adopted as the grantee's policy in connection with its system
subscribers.

(d) Proof of bonds and insurance. The grantee shall submit to the Town the required performance bond, or
a certified copy thercof, and written evidence of payment of required premium, and certification of policies of

insurance required by this franchise, and written notice of payment of required premium.

(e) Financial reports. The financial reports, specified herein, for the grantee shall be submitted annually
to the Town.

6y Operational reports. The following system and operational reports shall be submitted to the Town, upon
written notification, and after reasonable notification:

(1) A report on the system's technical tests and measurements as set forth in the FCC’s rules;
(2) A summary of the previous year's activities, including, but not limited to, new services offered;

SECTION 34. RECORDS REQUIRED.

(a) The grantee shall at all times maintain and make available to the Town upon written notice and
reasonable request:

() A full and complete set of plans, records and "as-built" maps showing the exact location of all
cable communication system equipment installed or in use in the Town, exclusive of subscriber service drops.
These plans, records and “as built maps” will be treated as proprietary information and will be maintained and
viewed at the cable operator’s office,

(b) Other records. The Town may impose reasonable requests for additional information, records and
documents from time to time.

SECTION 35. IMPROVEMENTS TO THE EXISTING SYSTEM.
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Northland agrees to make certain improvements to the cable system as follows:
{a) Phase 1. Within twelve (12) months of the effective date of this franchise agreement:

(1) Upgrade the system to 330 MHZ and add six (6) new channels. Channels selected will be based
on a survey of a reasonable sample of subscribers conducted by Northland and at Northland’s expense.

{b) Phase 2. Within twenty-four (24) months of the effective date of this franchise agreement:

(1) Northland agrees to upgrade the system to 400 MHZ, thus offering a 54 channel capacity
system. Any channel added to the cable line up for the Town will be based on a survey of a representative sample
of subscribers conducted by Northland at Northland’s expense.

(2) Northland agrees to install a fiber optic backbone consisting of approximately sixteen miles of
fiber optic cable within the cable system.

{c) Northland agrees to construct a 40-channel capacity, 10 watt, microwave link between Lake Lure and
Forest City and to offer the Northland News Program not later than June, 1996. Northland to provide a monthly
status report on the progress of this project beginning June 26, 1996, to the Town Manager Should weather or
other factors, not under the control of Northland, prevent the completion of this project by July 1, 1996,
Northland will report to the Board the reasons for delay and projected completion date(s). Should Northland’s
negligence be the cause of the projects delay beyond July 1, 1996, then Northland will provide one month of a
premium channel, at no cost, to every subscriber within the Lake Lure franchise area, for each month of delay
beyond July 1, 1996, for a masimum of six (6) months. If the project is delayed because of Northland’s
negligence, beyond January 1, 1997, then revocation procedures may be initiated or other remedies negotiated.

(d) Northland agrees to provide a construction schedule which will describe the major components of the
upgrade and tentative time lines for completion. Construction schedule to be published at Appendix B, not later
than January 1, 1997.

SECTION 36. WAIVER

The failure of the Town at any time to require performance by Northland of any provision hereof shall in no way
affeet the right of the Town hereafier to enforce the same. Nor shall the waiver by the Town of any breach of any
provision hereof be taken to be a waiver of any succeeding breach of such provision, or as a waiver of the
provision itself.

SECTION 37. CUMULATIVE PROVISIONS

The rights and remedies reserved to the Town by this franchise are cumulative and shall be in addition to and not
in derogation of any other rights or remedies which the Town may have with respect to the subject matter of this
franchise, and a waiver thereof at any time shall have no cffect on the enforcement of such rights or remedies at
a future time.

SECTION 38. CAPTIONS

Captions to sections throughout this franchise are solely to facilitate the reading and reference to the sections and
provisions of the franchisc. Such captions shall not affect the meaning or inierpretation of the franchise

SECTION 39. NO JOINT YENTURE
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Nothing herein shall be deemed to create a joint venture or principle-agent relationship between the parties, and
neither party is authorized to, no shall either party act toward third persons or the public, in any manner which
would indicate any such relationship with the other.

SECTION 46. ENTIRE AGREEMENT.

This agreement and all attachments hereto, as incorporated herein, represent the entire understanding and
agreement between the parties hereto with respect to the subject matter hereof, supersede all prior oral
negotiations between the partics, and can be amended, supplemented, modified, or changed only by a written
document executed by the parties.

SECTION4]1. FORCE MAJEURE.

Notwithstanding any provision of the contrary contained herein, neither the Town nor the grantee shall be held
liable for or suffer any penalty or detriment for, any failure to comply with any provision of this franchise
agreement if such failure to comply accrues from any act of God or any other condition not within the reasonable
control of such non-complying person; provided, however, that this provision shall not apply to grantee’s
financial obligations hereunder.

SECTION 42. NOTICES

All notices and other communications hereunder shall be in writing and shall be deemed to have been given on
the date of actual delivery, by registered or certified mail, return receipt requested, postage prepaid. The address
for service of notice to the grantee shall be addressed to Northland Premier Cable Limited Partnership, located
at 1201 Third Avenue, Suite 3600, Scattle, Washington 98101, attention: John S. Whetzell and James A. Penney
with a copy to Northland at 1022 West Main Street, Forest City, North Carolina 28043, Attention: System
Manager. Notices to the Town shall be addressed to the Town Clerk, Town of Lake Lure, Post Office Box 255,
Lake Lure, North Carolina 28746. Either the Town or the grantce may change the address to which all notices
shall be sent by addressing a notice of such change in the manner provided in this section.

ADOQPTED AND EFFECTIVE THIS THE 1ST DAY OF JULY, 1996, after being read and adopted at a first
reading on June 25, 1996 and read and adopted at a second reading on July 23, 1996.

By:
Mayor, Town of Lake Lure
DATE:
ATTEST:
BY:
Town Clerk
DATE:
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Approved as to form and legal sufficiency:

BY:

Town Attorney

DATE:
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FOR: Northland Premier Cable Limited Partnership
By: Northland Communications Corporation, General Partner

By:

, Vice President

Date:

ATTEST: By:

Title:

Date:

Notary Certification:
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APPENDIX A

Customer Service Standards

1. Subscriber Privacy

In accordance with the ACT, the company shall abide by the provisions of the Act; and no less than
annually, provide notice in the form of a separate written statement to subscribers the provision of the
Act.

2, Employee identification

When calling in person, on subscribers or other residents, all employees or authorized representatives
of the grantee, including subcontractors, are required to display appropriate identification and a
telephone number that can be used for verification of the representative capacity with the granice. All
vehicles shall display the name of the cable-telecommunication company.

3. Office and Telephone Availability

A. Knowledgeable, qualified company representatives shall be available to respond to customer
telephone inquiries Monday through Friday during normal business hours. Additionally, based
on community needs, system shall staff telephone for supplemental hours on weekdays and/or
weekends.

B. Under normal operating conditions, telephone answer time by a customer service representative,
inchading wait time required to transfer the call, shall not exceed 30 seconds. This standard
shall be met no less than ninety percent of the time measured on an annual basis.

C. Under normal operating conditions, the customer shall receive a busy signal less than three
percent of the total time that the cable office is open for busmess.
D. Customer service center focation shall be open for transactions Monday through Friday during

normal business hours in order to receive service calls, complaints and accept payments. The
service center may be co-located with another business.

E. Grantee shall be responsible for adopting, publishing and implementing subscriber complaint

procedures. The procedures shall be designed to resolve subscriber complaints in a timely and
satisfactory manner; to develop sensitivity and responsiveness to subscriber needs on the part
of the franchise management; and to improve the quality and dependability of services to
subscribers by the Grantee.
Established Complaint Procedures shall include specific provisions for registering subscriber
repair service complaints received by telephone twenty-four (24) hours each day and seven (7)
days cach week; for permitting subscriber repair service complaints to be received by the
Grantee's business office from 8:00 a.m. until 5:00 p.m. on Monday through Friday of each
week: and the address of the Grantee's business office.

4, Installations, Outage and Service Calls

Under normal operating conditions, each of the following standards shall be met no less than 95% of the

time measured on an annual basis.

A, Standard installation shall be preformed within seven business days after an order has been
placed. "Standard" installations are up to one hundred and fifty (150) feet from the existing
distribution system.

B. Excluding those situations beyond the control of the Grantee, the Grantee shall respond to
service interruptions promptly and no later than 24 hours after the interruption becomes known
to the Grantee. Grantee must begin actions to correct service problems unrelated to outages the
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next business day after notification to the Grantee of the service problem.

The appointment window aliernatives for installattons, service calls and other installation
activities shall be (a) morning, (b) afternoon, or (¢) all day during normal business hours.
Additionally, based upon comimunity needs, the Grantee shall schedule supplemental hours
duning which appointments can be set.

If, at any time, an nstaller or technician is running late, an attempt to contact the customer shall
be made and the appointment reschedule as necessary at a time which is convenient for the
customer.

The Grantee shall render efficient service, make repairs promptly and interrupt service only for
good cause and for the shortest time possible.

Grantee shall receive customer calls twenty-four (24) hours per day and respond to single
customer outage complaint calls until 9:00 p.m. on normal business days. After 9:00 p.o. on
any day, trained technicians shall respond to calls if three (3) or more complaints are received
by subscribers served by a common system.

Communication, Statements, Refunds and Credits

Al

The cable company shalt provide written information in each of the following areas at the time
of installation and at any future time upon request:
® products and services offered;
¢ prices and service options;
& insiallation and service policies;
&  how to use the cable service
Statements (billing) shall be clear, concise and understandable.
Refund checks shall be issued promptly, but no later than the earlier of 45 days or the
customer's next billing cycle following the resolution of the request, and the return of the
cquipment supplied by the cable company.
Customers shall be notified in writing a minimum of 30 days in advance of any rate or channel
change, provided the change is within the control of the Grantee.
Outage credit granted to subscribers as follows:
Should Grantee fail to correct a service problem, other than a service interruption, within
24 hours after having been provided notice, Grantee shall credit 1/30th of the monthly
charge for the affected tier or premium service program to the subscriber for each 24-hour
period or fraction thereof following the first 24-hour period during which the subscriber
experiences reduced service.

Complaint - Appeals

A

Upon notification by a subscriber of an unresolved complaint, the Town Manager shall
determine the facts of the compliant by obtaining information from the subscriber and the
franchise; and shall act to resolve the complaint in a manner consistent with the authority
granted the Town Manager by the Council.

The cable subscriber may register a complaint with the FCC, regarding rates or associated
equipment rental, by using FCC Form 329, the Cable Programming Service Rate Coniplaint
Form, available from the cable operator,
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APPENDIX B

SUMMARY OF CONSTRUCTION SCHEDULE

THIS IS INTENDED TO LIST THE TENTATIVE CONSTRUCTION OR REBUILD SCHEDULE AND
ANY OTHER THING HAVING AN IMPACT ON THE TOWN. SEE SECTION 36.

{To Be Published)
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APPENDIX C

MAP OF BOYS CAMP ROAD AREA
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Town of Lake Lure

6 Box 2565 ¢ Lake Luve, NC Z8746-00255 « 7086259983 « FAX 704/625-8371

Incorpoerated 1927

NOTICE OF PUBLIC HEARING

The Town of Lake Lure will hold a Public Hearing during the regular
Town Council meeting on July 9, 1996 at 9:30 a.m. or thereafter in the Council
Meeting Room of the Lake Lure Municipal Center for the purpose of receiving
public comment on the draft cable television franchise renewal agreement with
Northland Cable. The public is invited to offer their comments on the draft
cable television franchise agreement. A copy of the draft is available for public
viewing at the Town Clerk’s Office in the Lake Lure Municipal Center during
normal business hours. A second reading of the draft will take place at a public
hearing on July 23, 1996 at 7:30 p.m. or thereafter at the same location.

This the 24th day of June, 1996

Ty It

Mary %/ Flack, Town Clerk




