gx — Town of Lake Lure

BeSs—— ' P.0.Box 255 + Lake Lure, NC 88746-0255 o 704/625-9983 ¢ FAX 704/625-8371

“In cor*‘ora‘ed 1827

MINUTES OF THE REGULAR MEETING OF THE LAKE LURE TOWN
COUNCIL HELD TUESDAY, FEBRUARY 14 1995 9:30 AM AT THE
_LAKE LURE COMMUNITY CENTER

PRESENT: Mayor Max E. Lehner
‘Mayor Pro-tem Bud Schlcht_el
Commissioner Bill Bush
Commissioner Bill Church -
‘ Comnnssmner Jack Donovan

J ohn R'. _Stmtne’r, Tow_n Manag’er
Sam Karr, Finance Director
J. Christopher Callahan, Town Attorney

 ABSENT: N/A

” CALL' TO ORDER f

Mayor Lehner ca]led the meet;ng to order at approxamately 9: 30 a. m

| - INVOCATION

Attdrney Caﬂahan gaize the inVOCation.

== T e — e

-AUDIENCE OF CITIZENS

No persons 51gned up to speak

REVIEW WATER SYSTEM STUDY

Gary MchI -and M Kelth Webb, McGﬂl Assocnates P. A Consultzng '

Englneers of Asheville, NC presented the results ef the water system study to
Council. :
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Gary McGill said that the _Towﬁ needs to seek out addifional water sources
and recommended drilling new wells because ‘groundwater is plentiful around Lake .

Lure and cheaper to treat than surface water. Mr. McGill explamed that three -

underground wells em‘renﬂy prov1de water for the Town

COIBIHISSIQHSI‘"DOHOV&H suggested that the Town look into usixig the water
from the Lake and said that by using treated lake water would give the Town:
enough capacity to provide water service to other areas nearby such as Chlmney

~Rock and Fmrﬁeld Mountams

- Gary McGﬂl argued the costs of treatmg surface water would make it 4 less
desn"able optlon ; . '

' 'Councﬂ requested thathr‘. McGill come up with a cost estin_:_iate for -treating
surface water versus groundWater and submit a rep’ort showing eompa'risons.

After mueh d1$cuss10n Councﬂ 1dent1ﬁed the foﬂowmg items as needing to

be addressed

1. Upgrading the Town's computer program for the water system.
2. Install new we]l meters to aceurately gauge the amount of water bemg
"~ drawn. _
3. Revamp the well that isn't workmg and begm the search for addttlonal '
~ well sites.
4. '. ; Budget a meter testmg bench m the next Cap1ta1 Improvements Budget

-REVI_EW FAIRFIELD _MOUNTAINS VOLUNTEER | ]
| FIRE DEPARTMENT CONTRACT

|

Attorney Chns Ca]lahan explazned that the Board of Dlrectors of the Lake
Lure Fire Protection Association, Inc. at its meeting on January 17, 1995 adopted a
resolution which served to dissolve the corporation pursuant to G. S. 55A-44(a) (2) '

‘and to turn over all assets of the corporation to the Town of Lake Lure pursuant to
‘corporation's agreement with the Town of Lake Lure dated July 1, 1994. Callahan
said that there is in effect an agreement dated July 1, 1994 for fire protectlon

between the Town of Lake Lure and the Fairfield Mountains Volunteer Fire
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'Depamnent and that the Lake Lure Town Council at its regular meetmg on January .
24, 1995 authorized the Town Manager to negotiate and execute’a temporary
' extensron to the current agreement

. Attorney Callahan rev.tewed the following proposed agreement between the
.Town and the F alrﬁeld Mountams Voltmteer Fire Department, Ine

NORTH CAROLINA _ o N
RUTHERFORD COUNTY AGRE,EMEM

. 'I‘HIS AGREEMENT ‘made and entered into as of the I4th day of February, 1995
by and between the TOWN OF LAKE LURE hereinafter referred to.as the Town, and the -
Fairfield Mountain Voiunteer Fire Department Ine., herexnafter referred te as the Fire
Department : . _ :

 WINESSETH:

~ WHEREAS, North ~Carolina General Statute = 160A-20.1 - provides that
Municipalities may provide for fire protection in a fire protection district by contractmg
with any mcorporated nonprofit volunteer or commnmty fire department, and

WBEREAS the Fire Department is a nonprofit eorporatmn orgamzed to furmsh
fire protectmn to the c1t1zens of its dlstrlet' and. : :

WHEREAS the Tewn and the Flre Department des:re to enter mte thxs agreement '
for the Flre Department to furmsh fire protectmn for and within- the Dlstnet, and ' :

WHEREAS the Board of Dlreeters of the Lake Lure Flre Proteetron Assocnatron,
Ine at its meeting on January 17, 1995 adopted a resolution which served to dissolve the
corporation pursuant to G. 8. 55A-44(a)(2) and to turn over all assets of the corporation to
the Town of Lake Lure pursuant to Paragraph 8 of that cerporatlon s Agreement Wlth the
Town of Lake Lure dated July 1 1994 and e : 5

‘ WHEREAS at lts regular meetrng on January 24, 1995 the Town Councd of the
“Town of Lake Lure adopted a resolution terminating its Agreement with the Lake Lure
Volunteer Fire Protective ‘Association, Inc. (also called the Lake Lure Volunteer Fire
Department and the Lake Lure Velunteer Frre Department, Ine, in said Agreement), and

WHZEREAS there is in effect an Agreement dated July 1 1994 for fire proteetlon :
between the Town of Lake Lure and the Falrﬁeld Mountalns Volunteer Fire Department,
Inc;and
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_ WHZEREAS at xts regular meeting on Jannary 24 1995 the Town Conncﬂ of the
Town of Lake Lure authorized the Town Manager to negotiate and execute a temporary
amendment to the aforesaid current Agreement between the Town of Lake Lure and the
Fairfield Mountains Volunteer Fire Department, Inc. (hereinafier referred to as the "Fire
Department") authorizing the Fire Department to act as the successor to the Lake Lure
Volunteer Fire Department and to assume the responsibility for provndmg fire protection
for and within the District by operatmg and mmntalnmg all property, equipment and
facilities formerly administered and operated by the dissolved Lake Lure Volunteer Fire
Department until such time as a formal Agreement can be executed between the Town of
_Lake Lure and the Fnre Department, and T

WHEREAS the Town Councll by this Agreement ratlfies the temporary Agreement'
between the Town and the Fazrﬁeld Mountams Volunteer Fire Department, Inc., and sets
forth a new Agreement, : : N TR o :

NOW TBEREFORE in eons:deratlon of the premlses and of other good and
valnable cons;derations, the partles hereto contract and agree as follows:

1. = The Fn'e Department shall assume responsmrlxty for provadxng fire protectlon
in the Dlstrlct, and for the operation' and maintenance of the property, equipment and
facﬂmes formerly controlled and operated by the Lake Lure Volunteer Fire Department.

2. That the ’I‘own hereby leases to the Flre Department the use of all property,
‘equipment and facilities turned over to the Town by the Board of D:rectors of Lake Lure
Fire Protection Association, Inc. for a fee of $1.00 (One Dollar) per annum, subject to the
Board of Directors of the Lake Lure Fire Protection Association, Inc. finding it necessary to
-sell any .or all of this equipment or property to which it has legal claim to satlsfy 1ts
credltors as part of the ongmng process of dlssolvmg that corporatlon : : :

" 3. This Agreement shaH supersede and replace the temporary Agreement dated
_‘January 27 1995 and thls Agreement shall expire July 1, 1995. : :

: 4. Town of Lake Lure agrees that 1t wrll provrde a portwn of the funds, untn
July 1, 1995, which had been ‘previously budgeted hy the ".{‘own f'or the Lake Lure
,Vohmteer Fire Protectmn Assoclatxon, Ine . _ .

S8 The Funds shall be pald to the Flre Department through July 1, 1995 as
agreed to by the Fire Department and the Town Manager. Payments shall not exceed the
‘amount budgeted by the Town Council for the remainder of the fiscal year for fire
-protection with the Town for the’ area formerly covered by the Lake Lure Volnnteer Fire
‘Protection Association, Inc.’
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6. ‘The Fire Department shall furn:sh adequate fire protectmn w:thln the Town
and shall provide the necessary equipment; personnel, water, and all things necessary for
furn:shmg adequate fire protection in the Town. The services shall be in accordance with
minimum standards set forth by the Rutherford County Fire Marshall and the North
Carolina Insurance Services Office.  The Fire Department shall provide workmen's
compensation insurance coverage apphcable to all Fire Department personnel, regardless of
status, at least to the extent required by law. The Fire Department shall furnish said fire
protection without charge to all persons and property located in the Town limits in an
‘efficient and workmanlike manner. Upon the failure of the Fire Department to meet the
standards set forth herein, no further funds shall be paid by the Town to said Fire
Department until said minimum standards are re-estabhshed The Fu*e Department shall
dzscharge its obhgatlons in'a tnnely manner., ‘ : R

T AII funds pald te the Flre Department by the Town of Lake Lure shall be'
‘used to provide fire protection within the Town of Lake Lure except as may be othermse
.provxded through mutual aid agreements ' ' : :

8. The Town may mspect all the books and records of the Fu‘e Department at
any time. The Fire Department shall further provide such additional information as the
Town may reasonably request from time to time. The Fire Department agrees that it will
supply such records, information or verification relatlng to expenditures of the funds or the
operations of the Fire Department as may reasonably be requested by the Town. The Fire
Department shall maintain sufficient written ‘accounting system which provndes adequate
documentation of all of its recerpts and dlshursements lncludmg those related to the funds
subjéct to this agreement : -

. 9, - ’I‘he Flre Department shaﬂ prov:de to the Town of Lake Lure a financm!
',statement, s:gned by the Presndent and the Treasurer, upon request by the Town ' :

L 10. In the event the Flre Department falls to continue to render ﬁre protectmn, f
‘no further funds shall be paid by the ’I‘own to the Fire Department, even though prevrously
_budgeted by the Town..

: 11.'. The Frre Department shalI use the funds sub;ect to thrs agreement in.
'accardance with the annual Budget of the funds which is approved and adopted by the
Town Council, which is incorporated automatically herein by reference each year. No
change or alteration in the amount of money budgeted by the Town may be made without
the express approval of the Town Council. - The Budget detail may be amended with the
approval of the Town Manager, within the funds made avallable by this agreement.

12, The Fire Department will malntaln its corrent ratmg or better wnth the '
North Carolina Insurance Services Office as well as its present nonprofit corporation status
pursuant to Chapter S5A of the North Carolina General Statutes and/or Section 501 (c) (3)
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of the Internel Revenue Cede ‘The F1re Department shall contmuousiy comply with all
applicable laws, ordinances and regulatlons The bylaws of the Fire Departient shall have
reasonable provisions enablmg cmzens of the Flre Dlstnct to participate in the affairs of
the Fu‘e Department .

_ 13;" | Thxs Agreement shall become effective as of February 14, 1995

' "14;' - This Agreement may not be transferred or ass:gned by the Flre Department
w1thout the wntten consent of the Town _ . _ S

15. ' This Agreement does not replace but is in addntmn to and supplemental to
the Agreement between these parties date July 1, 1994 : :

CIN TES’IIMONY WHEREOF the Town has caused ﬂllS mstrument to be exeeuted

by the Mayor and Town Council and attested by the Town Clerk, and the Fire Department

‘has caused this instrument te be signed in its ‘name by its President, attested by its

: Secretary and its corporate seal hereto affixed all by anthonzatlon of its Board of Dlrectors
- duly given, this 14th day of February, 1995, -

Town of Lake Lure

, . . -Byﬁ § . .
ATTEST: Mayor
Town -Clerk_
(SEAL) FAIRFIELD MOUNTAINS VOLUNTEER

'FIRE DEPARTMENT. INC.
By: i_ _
_ | - President

ATTEST:

- Secretary.

| ~ Commissioner Bush moved, seconded by Commissioner Schichtel to - approve

the agreement between the Town and the Fairfield Mountains Volunteer Fire
Department as’ presented by Attorney Chris Callahan and to authorize the Town
;Manager to negotiate and. ‘excoute the agreement. ~The: vote of approval was-
_unanimous.-
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r OTHER OLD BUSINESS ]

© Attorney Callahan .explaiiied_that the Phoenix Cable 4111(4:. (Mountaiﬁs Cable’
- Vision Co.) franchise contract expires on August 24, 1997 and suggested that Town
-Council set a public hearing date for the purpose of discussing the following:

1. Future cable television needs of the Town.

2. Listen'to comments from Town citizens. o

3. Evaluate the performance of Phoenix Cable Inc. (Mountains Cable
-Vision Co.) franchise. | ' '

After much discussion, it was the consensus of Town Council to set up'a
‘meeting with representatives of Phoenix Cable and the town for the purpose of
setting a public hearing date sometime in March. Council also requested that a
public hearing notice be published in the Lake Lure newsletter. :

- REVIEW PROPOSED CONTRACT FOR
| ~__TOUR BOAT SERVICE

Richard _Coley, Lotus Enterpﬁses, 'In‘c., presented Council with a two-year
proposal to operate a scenic passenger boat ride service on Lake Lure known as the
"Lake Lure Tours" for approval. ' ' |

o Town Manager Strutner staféd' that the following advert;isem'enf for proposals
from owners/operators to provide scenic passenger boat ride service on Lake Lure
- was published in the Daily Courier Thursday, January 19, 1995 and Friday, January
20, 1995: ' o [ L : :

The Town of Lake Lure, N.C., invites  propesals from  interested boat.
ewners/operators to provide scenic passenger boat ride service on Lake Lure operating out
of twe boat slips located at the Town Marina. Proposals should state type of boats to be
used, general hours of operations, time of year service provided, that the eperator will
provide liability insurance of not less than One Million (81,000,000) Doliars per occurrence
to protect operator and Town of Lake Lure, .zin’d a proposed percent of gross receipts or
other method of payment as rental for the premises and use of Lake, and be willing to
accept other reasonable stipulations as required by Lake Lure Town Council.
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Proposais will be received at Town Hali until 4: 30 p.m. February 1, 1995, after
which they will be distributed to Town Councnl Members wheo will decide which operators
to interview for a pessible working agreement. The Town shall reserve to the Town
Council the right to reject any or-all proposals. Ma:lmg address is Town of Lake Lure,
P.O. Box 255, Lake Lure, NC 28746 For further details you may contact the Town

~ Manager at 704/625-9983.

Town Manager Strutner said that there were 1o other proposals submitted to
the Town for the scenic boat ride service.

After . -much " disou‘ssion Commlssmner Bush moved seoonded' by

- Commissioner Donovan, to approve a two-year- eentract-lease boat concessions

(correction 2/28/95 Regular Councﬂ Meetmg) agreement between the Town and
Lotus Enterprises, Inc. to operate a soeme passenger boat ride service on Lake Lure

and authorize the Town Manager to.negotiate and execute the contract. The vote of
~ approval was unanimous. (Contraet agreement attaohed)

~ ON TOWN OWNED PROPERTY

Noms Snellmgs Secretary/’I‘ Teasurer. of the D1x1e Rodders submltted to
_ Town COUIlCﬂ the followmg request:

‘The name of-our club is the Dme Rodders We have 17 active ﬁieiﬁbers. Most of our
members live in and around Shelby. Some are from Forest Clty and ngs Mountain. We

~ have been having a show for the past 10 years,

‘We are a non-pro:ﬁt chib. - We charge for people to register- their cars. The money we
~charge is used to pay for trophies, food, and items that will be given away at the show. We
award trophies to the Top 20 Cars, plus a dash plaque to all registered rodders. ' Any
“money made above expenses is donated toa charxty

" On Fndays, we usually start around 11 00 or 12: 00 regtstermg cars as they come. " On

Friday night, we cook hamburgers and hot dogs for reglstered rodders, Thelr reg:strataon _
fee covers the:r meal on Fnday mght . : .

One of gur club members has a sound system and we usuaHy have a dance after the
cookout on Fmday night,
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There are usually 100-200 cars at our show, dependmg on  the Weather. Clearskies' mean
more cars. Rain keeps them away o

On Saturdays, we start around 8:00 reg:stermg cars and do 50 untd around 1: 00. We are
usuaﬂy ﬁmshed by 5 00 p.m on Saturday : :

We are a famﬂy—onented group and would hke te use the Cme Center 1f posmble. Dates
we need it are May 12 and 13, 1995. The : areas we need is the community buﬂdmg, and the
‘grassy area between the Pohce Department and the Marma - : ‘

We w:]l not be servmg any alcohohc beverages

We also need to know, 1f we have someone servmg food on Saturday (hamburgers/hotdogs, B
etc. ), do we need a permlt or wﬂl they have to get one

o Town Manager Stmtoer stated that there were 10 mammpal permzt reqmred
: for servmg food

 After dlscusswn, Commlsswner Schichtel moved seconded by Comrmsswner
, Church to:

1. Approve Norris Snellings request to hold a Dixie Rodders car -
show as Written.' :

.'_2.; Suspemi the ordmance titled, Peddhng prohibited (Sectlon 61. GI) |
and penalty (Sectlon 61.99), on May 12 and 13, 1995 for the
‘ purpose of sellmg truck parts and clothmg

3 ' -'Reqmre a $100 dep051t for clean—up plus fee for rental of -
_Commumty Center. _

4, ,Request that Mr. Snelhngs nonfy apphcants that no alcohohc

' beverages will be allowed on Town property and that anyone
caught violating the ordinance governing eonsumptlon of alcohol
will be charged and strxctly enforced

The vote of approval was unamraous. '
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H REQUEST TO PURCHASE TWO PATROL VEHICLES

Police Chlef Jake Gamble presented Councﬂ mth the fo]lowmg request
regardmg the pu.rchase of two patrol Vehlcies

We are lookmg at zmplementmg a vehlcle replacement schedule for |
phasmg out two patrol vehicles each year with the replacement of two new
patrol vehicles. This will enable us to replace the vehicles with the highest
lmleage therefore avoiding the hlgh cost of maintenance. |

The followmg isa hst of the _current Vehlcles and_ mileage:

#1 - (707)
#2 - (704)
#3 - (705)
#4 - (702)
#5 - (706)

#6 - (700)

#7 - (703)

48 - (708)

#9-(701)

94 Ford Explorer 7,000 miles -
94 Ford Explorer 10,000 miles

94 Chevy Caprice 12,000 miles

‘93 Chevy Caprice 30,500 miles
93 Chevy Caprice 32,500 miles
92 Ford Crown Vic. 53,000 miles
'92 Ford Crown Vic. 46,000 miles

91 Jeep Cherokee 85,000 miles

90 Jeep Cherokee 101,000 miies :

Vehicles #8 and #9 will be rotated out Wlth vehlcle #8 bemg retained as a
- .spare vehicle and- vehlcle #9 bemg sold or tumed over to the town to be used.

The estimated cost in replacmg the two vehlcles WIIE be $41 000 (Thls will
include equipment, set—up, etc ) . _

_ Comm1s51oner Donovan moved seconded by Commlssmner Bush to mclude
a request of $41,000 to purchase two new patrol vehicles in the 1995-96 budget and
authorize Police Chief Jake Gamble to ﬁle a letter of intent to purchase vehicles.
| The vote of approval was unanimous. S :

~ OTHER NEW BUSINESS - ]

There was no other new business.
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H L c l_ STAFFREPORTS

Frnance Drrector Sam Karr reported that the Towns major expense for the
‘month of January was $9,750 to Robert C.'Koone for audit work for F.Y. 1993-94,
‘The Town's major revenue for the month was $17,286.13 from sewer charges. All
things being equal, the budget should be at 58% spent/co]lected The expendrtures :
and revenues are Wrth that range s S . R

- Town Manger Strutner reported on the fo]lowmg

1. Mumorpal Buﬂdjng Update -- Based upon bﬂhngs processed 16% of
the General contractors work is complete 2% of the Electrical confractors work is
complete, ‘and 2% of the mechanical contractors work is, complete. - In addrtlon,-
because of the moisture content of the soil on-site, the contractor was forced to go
off-site to obtain fill material in order to meet the soil compaction reqmrements '
This happened twice -- once in late November and early December when the
contractor had excavated the entire building site to 3 feet below the footings and
‘was attempting to backfill, and then again late last month when he was attemptlng to
bring the bmldlng pad up to grade before the gravel course was laid prior to
cconcrete pouring. The amount of fill in the first case was 1,690 cubic yards and 516
cubic yards in the second. The Town's architect and the mspectron lab have. both
confirmed the necessity for these actions. Because the original intent was to use soil
on-site, these additional charges w111 be handled under the contingency allocation of
$35, 000 included as part of the approved- project budget. ‘1 have authorized the
architect to prepare the appropriate change orders. ‘The charge will be the verified
‘haul bill + 15% for normal overhead and profit margin which is reasonable and
'customary 1 have yet 0 se¢ these change orders, but the total charges for both_'
',change orders would be on the order of $2O 000 S - g

o 2 E Correcnonal Center clean-ap of 74A o the orange ’oags along the road
‘have been prcked up by the Town S Pubhc Works Department ' o

RN 3 Teny Brothers have cornpleted the prplng rnodrﬁcanons at’ the Waste |
Water Treatment facilities which McGill Assomates is now preparing the contracts
for additional work which Town ﬁnds necessary. We've received quotes for both
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constructron/matenals and mspectzon services ($12 392) whlch is we]l under the
$20 000 budgeted o )

4. The North Carohna League of Mumorpahty advrses the Intang1bles Tax.
has been repealed by the Senate and expects the House to pass similar legislation.
Only drawback to Senate bill is the lack of a - growth factor in the annual
relmbursement to local governments to cover the lost revenue. Reimbursement will
be calculated on revenue received in August 1994. Town has budgeted $21,700 this _.
fiscal year and actual receipts to-date equal $18 900. \ |

.5, Work has begun on the nngatlon system at the go]f course.-

6. Budget calendar has been dlsmbuted to all deparhnent heads Budget
requests are due April 7. Budget worksh0ps to commence in May g

L COUNCIL COMMENTS

_ After much dlscusswn, it was the consensus of Councﬂ to authonze Town'
‘Manager Strutner and Commissioner Bush to talk to Soatbern Bell about usmg ﬂber '
_optrcs in the new Government Center. - . e

. Comnnssmner Donovan addressed Council w1th the problem of Dan Zemel
Security & Land Mobile Company, in Campobello South Carolina, regarding the
Lake Lure communications system contract of $19,241.25 not being fulfilled. Mr.
Zemel was hired on March 1, 1993 to build a new radio commumcanons system for'
_ the Lake Lure Pohce Departlnent and Pubho Works Department '

Comrmssroner Donovan moved seeonded by Cornmrssroner Church, 1o .
- authonze Attorney Callahan to file charges against Dan Zemel, Security & Land
‘Mobile Co., for not fulfilling the Lake Lure commumcanon system contract to build
‘a radio commumcahons system for the Lake Lure Pohce Department and Pubhc,
~ Works Department The vote of approval was unammous
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PROPERTYACQUISIT.ION L

~ CLOSEDSESSION = ﬂ

Commlssmner Bush moved seconded by Comnnsszoner Church to enter into _
closed sesswn for the purpose of dlscussmg property acqm51t1011 for tbe Town

After drscussron Wztlnn closed sessron Comnnssroner Church moved .

"seconded by Comrmssroner Schichtel, to come out of the clossed session and re- "

enter the regular sessron of the rneetlng "The vote of approval was unannnous o

: Attorney Callahan presented Councrl wrth the fo]lowmg draft agreement '
between the Town of Lake Lure and DonaldF Ward and Josephine Ward:

: STATE OF NORTH CAROLINA -

C_OUNTY OF RU'I'HERFORI) S
' L e AGREEMQENT

THIS agreement made and entered inte ﬂl]S o day of February, 1995 by and_

.between the TOWN OF LAKE LURE, NORTH CAROLINA a municipal corporation.

orgamzed and ‘existing under any and by virtue of the Generai Statutes of the State of

_North Carolina; hereinafter referred to as buyer, and DONALD F. WARD ~and wxfe,f

JOSEPB]NE WARD heremafter referred to as seller. _

WITNESSETH

' THAT Whereas buyer desrres to purchase and seller dcsnres to sell certam real

property more partrcularly descrlbed in Schedule "AT attached hereto, and

THAT each of the partres desrres to set forth in thrs agreement the terms and
condrtnous of sard sale : : e . :

NOW THEREFORE in cons;deratlon of Ten Dollars, the recelpt of whlch is hereby‘

g ncknowledged, and other good and valuable consuderatlon, and the further consideration of
the mutual promises and covenants heremafter agreed to be done, the partres do hereby
*agree as follows o ‘ - , C

= 1. That the purchase price of the real property more parncular!y descrrbed in
Schedule "A" attached hereto is $65,000.00 and shall be payable as follows:
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EV $20,000.00 in cash or equivalent upon execution of this agreement
rb) the balance of $45,000.00 on or before December 31, 1995,

2. That upon payment of the baiance of $45 000,00 seller Wl]l convey by -
Warranty Deed all that real property described in Schedule "A" attached hereto. This
Warranty Deed will allow for Seller to have a right of first refusal in the event the buyer'
elects to sale or otherwise dispose of said property in the future

3. That, in the event buyer shall elect not to purchase said real property or r fail
to pay the balance of the purchase price as set forth in 1.b) above, all sums prewously paid
pursuant to thls agreement shall be forfeited by buyer. : ,

4, That huyer, as the mnmclpal governmeut govermng zoning: of the real
. property described in Schedule "A" and as the governing: body empowered to grant seller a
“zoning compliance certificate,” agrees that, in the event that buyer elects not to proceed
with the purchase of said real property described in Schedule "A" attached hereto, buyer
shall immediately grant to seller a zoning compliance certificate, authorizing seller to begin
.construction within six months of the date of said certificate, and proceed with constraction
to completion, of that structure as shown on a plat by Professional Surveying Services
heretofore submltted to buyer for approval. -

5. Inthe event buyer purchases sald real property as- descrlbed in Schedule "AY
attached hereto, buyer shall be respons;ble for the payment of the reai property taxes for
the current year. - . -

" This the - day of February, 1995
: L ' TOWNOFLAKELURE
ATTEST» - S B |
(Sea)  By: R _ : (Seai)
CIerk—Treasurer' C -~ Mayor :
DONALD F. WARD
| ~ JOSEPHINE WARD
- STATE OF NORTH CAROLINA|
- COUNTY OF RUTHERFORD
| R = ,aNotary Pubhc of the County and State aforesald

certlfy that DONALD F. WARD and wife, JOSEPH]NE WARD, personally appeared
. before me this day and acknowledged the eéxecution of the foregoing instrument.
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‘Witx'les.sed my _han_d'aa('i official stamp or seal, this day of February, 1995.

' E " Notary Public o _
My Commission Expires: -~
STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD
B N -, a Notary Public of the County and State
aforesaid, certify that =~ . L persona!ly came before thls ‘day and
acknowledged that _ heis L Clerk of Town of Lake Lure, a mumcxpal

corporation organized and existing under and by virtue of the General Statutes of the State
of North Carolina, and that by authonty duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its __ Mayor, sealed with its
'-corporate seal and attested by . _..as 1ts RS Clerk,

Wxtness my hand and oﬁ'ic;al stamp or seal this day of February, 1995

',SEAL/STAMP

Notary Pubhc
My Commrssnon Explres

. Commlssmner Bush moved seconded by Commlssmner Sch:lehtel to approve .
the followmg ' : : SR co

1. Town purchase property descnbed in agreement (Sehedule "A")' :
as presented by Town Attorney Callahan i in the amount of $65,000 and shall be
‘payable as follows: - a) $20,000.00 paid out of the Capital Reserve Fund
“(account number #604200.7402 titled Town Hall Holdmg) b) pay the balance
of $45,000. 90 on or before December 31 1995 =

2 Amead paragraph #2 on page 1, by addmg the words ’ffor
commerczal purpose”.  The rewsed paragraph ‘would read: - 2.. That upon
payment of the balance of $45,000.00 seller will convey by Warranty Deed all
that the real property described in . Schedule "A" attached hereto. This
Warranty Deed will allow for Seller to have a right of first refusal in the event
the buyer elects to sale er othemlse dlspose of said property in the futare for
commercial purpose. -
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~ The vote of approval was three (3) to one (l) Comrmssmner Bush
Commsszoner Church, Commissioner Schichtel voted yes. Commlsswner Donovan'
'Voted no.

-ADJOU_RNMEN-T -

With no further items of discussion, Commlssmner Bush moved, seconded by
'Commlsswner Church, to adjourn the meetmg The - Vote of approval ‘was’
'-unammous

A’*“’IEST

[ . . cr
Ma;ty A (Flack CMC/AAE Méyor Max E\ Lehner
Town Clerk |




STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD
TOWN OF LAKE LURE
CONCESSION ACGREEMENT

THiS CONCESSION AGREEMENT, made this the _1st day of April,
1995 by and between: THE TOWN OF LAKE LURE, Lake Lure, North
Carolina, a Municipal Corporation, hereinafter called "TOWN"; and
Lotus Enterprises, Incorporated, a North Carolina Corporation, 1210
Greenville Highway, Hendersonville, North Carolina, hereinafter
called "CONCESSIONER":

WITNESSETH:

That for and in consideration of the concession fee to be paid
by the Concessioner to the Town as hereinafter set out, the Town
has this day granted unto the Concessioner, the right to use the
waters of Lake Lure for the purpose of operating a concession for
carrying on and conducting a scenic passenger boat ride service and
for such a business and for no other purpose or purposes, for the
term beginning April 1, 1995 and ending on the 31st day of March,
1997.

And it is stipulated and agreed that Concessioner is to pay to
the Town as a concession fee for the concession hereinbefore
described and for the term hereinbefore specified ten (10%) percent
of gross receipts, including all ticket sales, refreshments and
retail sales which concession fee shall be paid in monthly
installments. Town shall have the right to inspect the books,
including daily receipts, of said business kept by Concessioner at
any time upon reasonable notice to Concessioner. In addition
Concessioner agrees to and shall donate 20% of its annual, pre-tax
profits to the following worthy causes: 10% to George Bond
Memorial Health Center, 2% to Chimney Rock Volunteer Fire
Department, 4% to Fairfield Mountain Volunteer Fire Department, 2%
to Hickory Nut Gorge EMS and 2% to Hickory Nut Gorge Chamber of
Commerce;

AND IT IS FURTHER STIPULATED AND AGREED:
{1) That the Concessioner, at their own cost and expense,

shall comply with all rules, regulations, and reguirements of the

State of North Carclina and Rutherford County Governments or of the
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Governments of the United States or any of the Departments or
Bureaus thereof applicable to operation of a scenic passenger boat
ride business, and that Concessioner shall moreover comply with all
ordinances, rules and regulations of the Town of Lake Lure.
Concessioner shall not operate any voice amplification system upon

the passenger boats operated by Concessioner.

(2) That Concessioner will be allowed to use Town dock space
for tie up of two (2) pontoon passenger boats at an area designated
by the Town Manager. Concessioner will pay $600 in slip rent for
each dock space per year. This slip rent for 1995 shall be pavyable
upon execution of this concession agreement, and for 1996 it shall
be payable on April 1, 1996. Concessioner shall be responsible for
proper cleaning and maintenance of their dockage area.
Concessioner will also be allowed to continue to use Town property
near Town dock and the portable ticket booth which was constructed
thereon during the 1994-95 season. Location and color of this
ticket booth is to be approved by Town Manager. A small
directional sign may also be installed on Town property. This
directional sign and location shall be approved by Town Manager.

(3) That Concessioner shall not assign this Agreement or
permit any business or purpose deemed disreputable in any wranner,
or for any purpose or purposes other than the purpose or purposes
designated above, and it is hereby specifically understood and
agreed that Concessioner will not employ any persons under the age
of sixteen (16) years to drive or operate the boats used in said
passenger scenic boat ride business;

(4) ‘That Concessioner shall maintain 1liability insurance
coverage in the operation of said business of not less than One
Million (1,9000C,00C) Dollars, per occurrence, to protect them and
the Town of Lake Lure for damages because of bodily injury,
including death, which may arise from and during operations under
this Agreement, whether such operations be by Lotus Enterprises,
Incorporated, or by anyone directly or indirectly employed by them,

a copy of current insurance coverage shall be issued to the Town,
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showing the proper insurance endorsement for the Town of Lake Lure;

and that Concessioner will indemnify and hold harmless the Town of

Lake Lure from any liability of whatsoever nature resulting from

the operation of the business described herein;

(5) That if there be any default made in the stipulations,
agreements, and covenants herein contained, and if the Concessioner
fails to comply with all the provisions of this Agreement, then it
shall be lawful for the Town to immediately terminate this
Agreement.

IN TESTIMONY WHEREOF, the Town of Lake Lure, a municipal
corporation has caused this instrument to be signed in its name by
its Mayor and attested by its Town Clerk, and the corporate seal to
be hereunto affixed, all with approval by its Town Council; and
Lotus Enterprises, Inc., a North Carolina corporation, has caused
this instrument to be signed in its corporate name by its President
and attested by its Secretary, and its corporate seal to be
hereunto affixed, after being duly approved by its Board of
Directors, on the day and year first above written.

TOWN OF LAKE LURE
A Municipal Corporation

By: g&%ﬁal)

! Town) Mayoe.

%écretary



