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MINUTES OF THE REGULAR MEETING OF THE LAK LURE TOWN
COUNCIL HELD TUESDAY. FEBRTJARV14. 1995. 9 30 A.M. AT TN'!

t'KESJ!NT: Mayor Max b. Lehner
Mayor Pro-tern Bud Scmchtel

. Commssioner Bil Bush
Commssioner Bil Church

......""

J. Chr!

ABSENT: N/A

Mayor Lehner calec --

AttomeyCalahan gave the invocatic

.L'IUPIr.L':Vll3 L).1,o"u Upl.U ;:.l"a..

REVIEW WATER SYSTEM STUDY

Gar McGil and M. Keith Webb, McGil Associates
Engieers of Ashevie, NC, presented the results of the wate

Council.



Gar McGi said that the Town needs to seek out additi
and recommended drg new wells because groundwater is pl(
Lure and cheaper to treat than surace water. Mr. McGile .
underground wells curently provide water for the Town.

Commssioner Donovan suggested that the Town look into using the w;
frornthe Lake and said that by using treated lake water would give the Ie
enough capacity to provide water servce to other areas nearby such as Chi
Rock and Faield Mountas.

Gar McGil argued the costs of treatig surace water would rnake it a 
desirable option. 

Council requested that Mr. McGil corne up with a cost estiIate for trea1
smface water versus groundwater, and submit a report showig cornparsons.

After rnuch discussion, Council identied the followig iterns as needi!be addressed: 
Upgradig the Town s cornputer program for the water systern.
Insta new well rneters to accurately gauge the amount of water b
drawn.
Revamp the well that isn t workig and begi the search for additi
well sites.
Budget a rneter testig bench in the next Capital Improvernents Buc

REVIEW FAIRFIELD MOUNTAINS VOLUNTEER
FIRE DEPARTMENT CONTRACT

Attorney Chrs Calahanexp1aied that the Board of Directors of the I
Lure Fire Protection Association, Inc. at its rneetig on Janua 17 , 1995 adopt
resolution which served to dissolve the corporation pursuat to G. S. 55A-44(a:
and to tu overal assets of the corporation to the Town of Lake Lure pursuaJ
corporation s agreernent with the Town of Lake Lure dated July 1 , 1994. Cal,
said that there . is in effect an agreernent dated July 1, 1994 for fie protee
between the Town of Lake Lure and the Faield Mountas Volunteer Fire



Deparent and that the Lake Lure Town Council at its regu
'1A lQO" o.., .f'h",
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Attorney Calahan reviewed the followig proposed agreernent betweel
Town and the Faield Mountas Volunteer Fire Deparent, Inc.

NORr 

-.-----.

RUTH

THS AGREEMENT, made and entered into as ofthe 14th day of Febrnary, :
by and between the TOWN OF LA LUR, hereinafter referred to as the Town, an,
Fairfeld Mountain Volunteer Fire Department, Inc., hereinaftl 

Department:

General Statute 160;1
otection in afire protection

teer or community firedepal'

WHEREAS, the Fire Department is a nonprofit corporation organized to 
fire protection to the citizens ofits district; and 

WHEREAS, the Town arid the Fire Department desire to enter into this agree
for the Fire Department to furnish fire protection for and within the District; and

WHEREAS, the Board of Directol' of the Lake Lure Fire Protection Associ
Inc. at its meeting on January 17, 1995 adopted a resolution which served to dissolv
corporation pursuant to G. S. 55A-44(a)(2) and to turn over al assets of the corporati,
the Town of Lake Lure pursuant to Paragraph 8 of that corporation s Agreement witl
Town of Lake Lure dated July 1, 1994; and

WHEREAS, at its regular meeting on January 24, 1995 the Town Council 0
Town of Lake Lure adopted a resolution terminating its Agreement with the . Lake
Volunteer Fire Protective Association, Inc. (also caled the Lake Lure Volunteer
Department and the Lake Lure Volunteer Fire Department, Inc. in said Agreement); all

WHEREAS, there is in effect an Agreement dated July 1, 1994 for fire protec
between the Town of Lake Lure and the Fairfeld Mountains Volunteer Fire Departm
Inc.; and 



WHEREAS, at its regular meeting on January 24, 1995.
Town of Lake Lure authorized the Town Manager to negotiate:
amendment to . the aforesaid current Agreement between the To,"
Fairfeld Mountains . V olunteerFire Deparment, Inc. (hereinafter
Department") authorizng the Fire Department to .act as the successor to the Lake

. Volunteer Fire Department and to assume the responsibilty for providing fire prot,
for and within the District by operating and maintaining al propert, equipmen
facilties formerly administered and operated by the dissolved Lake Lure Volunteei
Department until such time as a formal Agreement can be executed between the To
Lake Lure and the Fire Departent; and

WHEREAS, the Town Council by this Agreement ratifes the temporary Agret
between the Town and the Fairfeld Mountains . Volunteer Fire Department, Inc., an
forth anew Agreement,

NOW, THREFORE, in consideration of the premises and of othergoo(
valuable considerations, the parties hereto contract and agree as follows: 

1. The Fire Department shal assume responsibilty for providing fire prob
in the District, and for the operation and maintenance of the propert, equipmen
facilties formerly controlled and operated by the Lake Lure Volunteer Fire Departme

2. That the Town hereby leases to the Fire Deparment the use of al pro)
equipment and facilties turned over to the Town by the Board of Directors of Lake
Fire Protection Association, Inc. for a fee of $1.00 (One Dollar) per annum, subject .
Board of Directol' of the Lake Lure Fire Protection Association, Inc. finding it . necess:
sell any or al of this equipment or propert to Which it has legal claim to. sati-
creditol' as part of the ongoing process of dissolving that corporation.

3. This Agreement shal supersede and replace the temporary Agreement
January 27, 1995 and this Agreement shal expire July 1, 1995.

4. Town of Lake Lure agrees that it wil provide a portion of the funds
July 1, 1995, which had been previously budgeted by the Town for the Lake
Volunteer Fire Protection Association,Inc, 

5. The Funds shal be paid to the Fire Department through July 1, I!
agreed to by the Fire Department and the Town Manager. Payments shall not exce,
amount budgeted by the Town Council for the remaiuder of the fiscal year fu
protection with the Town for the area formerly covered by the Lake Lure Voluntee
Protection Association, Inc.



6. The Fin' uepanmenr snai IurnlSIl aaequat", m '" I'"
and shal provide the necessary equipment, personnel, water, an
furnishing adequate fire protection in the Town. The services sh,
minimum standards set forth by the Rutherford County Fire luarsnall ann rue 
Carolina Insurance Services Offce. The Fire Department shal provide worli
compensation insurance coverage applicable to al Fire Department personnel, regard
status, at leat to the extent required by law. The Fire Department shal furnisbsa,
protection without charge to al persons and propert located in the Town limits

. effcient and workmanlike manner. Upon the failure of the Fire Department to me
standards set forth herein, no further funds shal be paid by tbe Town to sai(
Department until said minimum standards are re-established. The Fire Departmenl
discharge its obligations in a timely manner. 

7. Al funds paid to the Fire Department by the Town of Lake Lure sh
used to provide fire protection within the Town of Lake Lure except as may be othl
provided through mutual aid agreements.

8. The Town may inspect al the books and records of the Fire Departm,
anytime. The Fire Deparment shal further provide such additional information:
Town may reasonably request from time to time. The Fire Department agrees that:
supply such records, information or verification relating to expenditures of the funds j
operations of the Fire Department as may reasonably be requested by the Town. Th
Department shal maintain suffcient written accounting system which provides ade
documentation of all of its receipts and disbul'ements including those related to the
subject to this agreement.

9. The Fire Department shal provide to the Town of Lake Lure a fin:
statement, signed by tbe President and the Treasurer, upon request by the Town.

10. In the event the Fire Department fails to continue to render fireprote,
no further funds shal be paid by the Town to the Fire Department, even though previ
budgeted by the Town.

11. The Fire Department shall use . the funds subject to this agreeme1
accordance with tbe annual Budget of the funds which is approved and adopted b)

. Town Council, which is incorporated automatically herein by reference : each year.
change or alteration in the amount of money budgeted by the Town may be made wi

. the express approval of the Town Council. The Budget detail may be amended wit
. approval of the Town Manager, within the funds made available by this agreement.

12. The Fire Department wil maintain its current rating or better witl
North Carolina Insurance Services Offce as well as its present nonprofit corporation s
pursuant to Chapter 55A of tbe North Carolina General Statutes and/or Section 501 (c



of the Internal Revenue Code. The Fire Department shal cont
applicable laws, ordinances and regulations. . The bylaws of the Fi
reasonable provisions enabling citizens of the Fire District topa
the Fire Department.

13. This Agreement shal become effective as ofFebrnary 14, 1995.

14. This Agreement may not be transferred or assigned by the Fire Depart
without the written consent of the Town.

15. This Agreement does not replace but is in addition to and supplement
the Agreement between these parties date July 1, 1994.

IN TESTIONY WHEREOF, the Town has caused this instrument tobeexe(
by the Mayor and Town Council and attested by the Town Clerk, and the Fire Depart1
has caused this instrnment to be signed in its . name by its President, attested
Secretary and its corporate seal hereto affIXed al by authorization of its Board of Di)
duly given, this 14th day of Febrnary, 1995.

Town of Lake Lure
By:

ATTEST: Mayor

Town Clerk

. (SEAL) FAILD MOUNTAIS VOLUNTEEE
FI DEPARTMNT, INe.

By:
President

ATTEST:

C)mmssioner Bush rnoved, Sec(
:ernent between the Town and the Fai

. yAttorney 

. .



OTHER OLD BUSINESS

Attorney Calahan explained that the Phoeni Cable j
Vision Co.) franchise contract expires on August 24, 1997 and suggested that Te
Council set a public hearg date for the purose of discussing the followig:

Futue cable television needs of the Town.
Listen to comments frorn Town citiens.
Evaluate the performance of Phoeni Cable Inc. (Mountas Cable
Vision Co.) franchise.

Afer rnuch discussion, it was the Consensus of Town Council L- --L .

rneetig with representatives of Phoeni Cable and the town for the
settg a public hearg date sornetiIe in March. Council also requ
public hearg notice be published in the Lake Lure newsletter.

REVIEW PROPOSED CONTRACT FOR
TOUR BOAT SERVICE

Richard Coley, Lotus Enterprises, Inc., presented Council with
proposal to operate a scenic passenger boat ride servce on Lake Lure known as
Lake Lure Tours" for approval.

Town Manager Strtner stated that the followig advertsernent forpropo
frorn owners/operators to provide scenic passenger boat ride servce on Lake Lur,
was published in the Daiy Courer Thursday, Januar 19, 1995 and Friday, Janu

, 1995:

The Town of Lake Lure, N.C., invites proposals from interested
owners/operatol' to provide scenic passenger boat ride service on Lake Lure operating
of two boat slips located at the Town Marina. Proposals should state type of boats to
used, general hours of operations, time of year service . provided, that the operator'
provide liabilty insurance of not less than One Miion ($1 000,000) Dollars per occurre
to protect operator and Town of Lake Lure, and a proposed percent of gross receipts
other method of payment as rental for the premises and use of Lake, and be wiling
accept other reasonable stipulations as required by Lake Lure Town Council.



Proposals wil be received at Town Hal until 4:30 p.m. F
which they wil be distributed to Town Council Members who wile
to interview for a possible working; agreement. The Town shal
Council the right to reject any or all proposals. Mailng address i
O. Box 255, Lake Lure, Nt 28746. For further details you maycontacr me !

Manager at 704/625-9983. 
Town Manager Strtner said that there were no other proposals submitte

the Town for the scenic boat ride servce.

Afer rnuch discussion, Commssioner Bush rnoved seconded
Commssioner Donovan, to approve a two-year contac lease boat concess

(correction 2/28/95 Reguar Council Meetig) agreernent between the Town
Lotus Enterprises, Inc. to operate a scenic passenger boat ride servce on Lake I
and authorie the Town Manager to negotiate and execute the contract. The vot
approval wasunanous. (Contract agreernent attched)

REQUEST PERMISSION TO HOLD A CAR SHOW
ON TOWN OWNED PROPERTY

Norrs Snellgs, SecretalTreasurer.of the Dixe Rodders
Town Council the followig request:

submittee

The name of our club is the Dixe Rodders. We have 17 active members. Most of
members live in and around Shelby. Some are from Forest City and Kings Mountain.
have been having a show for the past 10 years.

Weare a non-profit club. We charge for people to register their cars. The mone
charge is used to pay for trophies, food, and items that wil be given away at the show.
award trophies to the. Top 20 Cars, plus a dash plaque to al registered rodders.
money made above expenses is donated to a charity.

On Fridays, we usually start around 11:00 or 12:00, registering cars as they come.
Friday night, we . cook hamburgers and hot dogs for registered rodders. Their registrJ
fee covel' their meal on Friday night.

One of our club members has a sound system and we usually have a dance after
cookout on Friday night.



mri""h ..n.. D..
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There are usualy 100-200 cars at Our show, depending on the we:

usuallyllHished by 5:00 p.m. on Saturday.

We area family-oriented group and would like to use the Civic Center if 
possible. D,

we need it are May 12 and 13, 1995. The areas we need is the community building, and
. grassy area between the Police Department and the Marina.

We wil not be serving any alcoholic beverages.

We also need to know, ifwe have someone serving food on Saturday (hamburgers/hotd4
etc.), do we need a permit or wil they have to get one.

Town MaJger Strtner stated that there were no rnuncipal permt requi
for servg food.

Afer discussion, Commssioner Schichtel rnoved, seconded by CommssioJ
Church, to:

Approve Norris Snellgs request to bold a Dixe Rodders car
sbow as written.

Suspend tbe ordiance titled, Peddlig probibited(Section 61.
and penalty (Section 61.99), on May 12 and 13, 1995 for tbe
nnrno",p of ",pil" 0- t..,,,Jz O.. and clothig. .

- --- :".

.J- .J1I_

.. -

Il L"

. wi be charged and strictly enforced.



REQUEST TO PURCHASE TWO PATROL VEl

Police Chief Jake Gamble presented Council with the WllUVYllt5 1"''1
regardig the purchase of two patrol vehicles:

We are lookig at irnplernentig a vehicle replacernent schedule
phasing out two patrol vehicles each year with the replacernent of two 
patrol vehicles. This wil enable us to replace the vehicles with the hig)
mieage therefore avoiding the high cost of rnaintenance.

The followig is a lit of the current vehicles and rnileage:

#1 - (707)
#2 - (704)
#3 - (705)
#4 - (702)
#5 - (706)
#6 - (700)
#7 - (703)
#8 - (708)
#9 - (701)

94 Ford Explorer 7,000 rniles
94 Ford ExplorerlO,OOO rniles
94 Chevy Caprice 12,000 rniles
93 Chevy Caprice 30 500 rniles
93 Chevy Caprice 32 500 mies
92 Ford Crown Vie. 53 000 miles
92 Ford Crown Vie. 46 000 rniles
91 Jeep Cherokee 85,000 rniles
nn T__- 1"1_

.. ...,.... 

nn.,. 

...

Vehicles #8 and #9 
spare vehicle and vehicle #9 .

The estiated cost in I
include equiprnent, set-up, et

Commssioner Donovan

a request of $41 000 to purchase t\""
authorie Police Chief JakeGaml:
The vote of approval was unanOl

OTHE

There was no other new busi



STAFF REPORTS

rnonth of Janua was $9 750 to Robert C. Koonefor audit work for F. Y. 1993 

The Town s rnajorrevenue for the rnonth was $17 286.l3frorn sewer charges.

thgs being equal, the budget should be at 58% spent/collected. The eXpendit
and revenues are with fuatrange. 

Town Manger Strtner reported on the followig:

1. Muncipal Buidig Update 

-- 

Based upon bilgs processedl6
the General contractors workis complete, 2% of the Electrcal contractors wor
cornplete and 2% of thernechancalcontractors work is cornplete. In addit
because of fue rnoistue content of the soil on-site, the contractor was forced tc
off-site to obta fil rnaterial in order to rneet fue soil cornpaction requierne
Ths happened twce -- once in late November and early Decernber when
contractor . had excavated the entie buidig site to . 3 feet below the footigs
was atternpting to backf, and then agai late last rnonth when he was atternptin
brig the buidig pad up to grade before the gravel course was laid prim
concrete pourg. The amount offi in the fist case was 1 690 cubic yards and
cubic yards in the second. The Town s architect and the inspection lab have .
confed the necessity for these actions. Because the origial intent was to use
on-site, these additional charges Wi be handled under the contigency alocatio
$35 000 included as par of fue approved project budget. I have authorid
architect to prepare fue appropriate chage orders. The charge Wi be the ven
haul bil + 15% for normal overhead and profit rnargi which is reasonable
custornar. I have yet to see these change orders, but the tota chagesfm
change orders would be on fue order of $20 000.

2. Correctional Centerclean-upof74A 

-- 

the orange bags along th,
have been picked up by the Town s Public Works Deparent.

3. . Terr Brothers have cornpleted the piping rnodications atthe ,
Water Treatment facilties which McGil Associates is now preparg the con
for additional work which Town fids necessar. We ve received quotes for b



constrctionlrnaterials and inpection servces ($12 392) whlcl

$20 000 budgeted.

4. The Nort Carolia League of Muncipalty advises
has been repealed by the Senate and expects the House to pass simar legisl:
Only drawback to Senate bil is the lack of a growt factor in the a
reiIbursernent to local governents to cover the lost revenue. ReiIbursernen
be calculated on revenue received in Augut 1994. Town has budgeted $21 701

fiscal year and actual receipts to-date equa $18 900.

Work has begu on the irgation systern at the golf course.

6. Budget calenda has been distrbuted to al deparent heads. Bl
requests are due Apri 7. :Budget workshops to commence in May.

COUNCIL COMMENTS

Afer rnuchdiscussion, it was the consensusofCou
Manager Strtner and Commssioner Bush to ta to Souther
optics in the new Governent Center.

Commssioner Donova1 addressed Council will the problern of Dan 
Securty & Land MobileCornpany, in Campobello, South Carolia, regardi;
Lake Lure communcations systern contract of $19 241.25 not being fued.
Zernel was hied on March 1 , 1993 to buid a new radio communcations systel
the .Lake Lure Police Deparent and Public WorksDeparent.

Commssioner Donovan rnoved, seconded by Commssioner Chure!
. authori Attorney Calahan to fie charges agast Dan Zernel, Securty & .
Mobile Co. , for not fhlnning lle Lake Lure communcation systern contract to
a radio communcations systern for the Lake Lure. Police Deparent and 
Works Deparent. Thevote of approval was un:mous.



CLOSED SESSION
PROPERTY ACQUISITION

Commssioner Bush moved, seconded by Commssioner Church, to enter i
closed session for the purose of discussing propertyacqrnsition for the Town.

Afer discussionwifu closed session, Commssioner Church rno\'
seconded by Commssioner Schichtel, to corne out of the clossed session and
enter the reguar session of the rneetig. . The vote of approval was unanous.

Attorney Calahan presented Council with the followig draf agreern
between the Town of Lake Lure and Donald F. Ward and Josephie Ward:

STATE OF NORTH CAROLINA

COUNTY OF RUTHRFORD
AGREEMENT

TilS agreement made and. entered into this day of Febrnary, 1995, by 

between the TOWN OF LA LUR, NORTH CAROLINA, a municipal corporati
organized and exiting under any and by virtue of the General Statutes of the State
North Carolina, hereinafter referred to as buyer, andDONALDF. WAR, and w
JOSEPHI WAR, hereinafter referred to as seller.

THT whereas buyer
propert more particularly des

THT each of the pal
conditions of said sale.

NOW, THREFORE, in consloeranon 01 Ten Dollal', the receipt of which is I
acknowledged, and other good and valuable consideration, and the further consideril
the mutual promises and covenants hereinafter agreed to be done, the parties do Iagree as follows: 

1. That the purchase price of the real propert more paricularly descriJ
Scbedule "A" attached hereto is $65 000.00 and shal be payable as follows:



$20,000.00 in cash or equivalent upon execution 0
the balance of $45,000.00 on or before December 

2. That upon payment of the balance of $45,000.00 Sf
Warranty Deed al that.real propert described in Schedule "A" atL___- ----w. 

Warranty Deed wil alow for Seller to have a right of fil't refusal in the eve
elects to sale or otherwise dispose of said propert in the future. 

3. That, in the event buyer shal elect not to purchase said realprt

.._. 

OJ 

to pay the balance ofthe purchase price asset forth in 1. b) above, al sums previously
pUl'uant to this agreement shall be fol'eited by buyer. 

4. That buyer, as the municipal .government governing zoning of the
propert described in Schedule "A" and as the governing body empowered to grant se
zoning compliance certificate," agrees that, in the event that buyer elects not to pre

with the purchase of said rea propert described in Schedule " A" attached hereto, I
shal immediately grant to seller a zoning compliance certifcate, authorizing seller to I
construction within six months of the date of said certifcate, and proceed with constru
to completion, of that strncture as shown on a pfat by Professional Surveying Ser
heretofore submitted to buyer for approval.

5. In the event buyer purchases said real propert as described in Schedule
attached hereto, buyer shal be responsible for the payment of the real propert taxf
the current year. 

This the day of February, 1995

TOWN OF LA LUR
ATTEST:

(Seal) By: (Seal)
. Clerk-Treasurer Mayor

DONALD F. WAR

JOSEPHI WAR

STATE OF NORTH CAROLINA
COUNTY OF RUTHRFORDI, , a Notary Public of the County and State aforl
certify that DONALD F. WAR and wife, JOSEPHI WAR, pel'onaly app.
before me this day and acknowledged the execution of the foregoing instrument.



Witnessed my hand and offcial stamp or seal, this day ofI

1V1Y LommlsslOn Expires:

-- . 

OF NORTH CAROLINA
TY OF RUTHRFORDI, , a Notary Public ofid, certifY that personally can
rledged that -,he is Clerk of Town of

corporation organized and existing under and by virtue of the Gene . . u . .
of North Carolina, and that by authoritv dulv !!iven and as th.. art of tb.. l'ornor"tinn tl

SEAL/STAM
Notary Public
My Commission Expires:

Commssioner Bush rnoved, seconded by Commssioner Schichtel, to appn
the followig:

1. . Town purchase propert described in agreernent(Schedule tI
as presented by Town Attorney Callahan in thearnount of $65,000 and .shall
payable as follows: a) $20 000.00 paid out of the Capital Reserve Fu
(account nurnber #604200.7402 titled Town Hall Holding). b) p,
of $45,000.00 on or before Decernber 31 , 1995.

2. Amend paragraph #2 . on page 1, by adding th,
ercial purpose The revised paragraph would read: 2

nt (lfthe balance of $45 000.00 seller wi convey by War)
he real propert described in Schedule "Atl attached .

H a..ilnty Deed wil allow for Seller to have a right of first refus:
the buyer elects to sale or otherwise dispose of said propert in the future j
commercial purpose. 



The vote of approval .wasilee (3) to one (1). 
Comm \'n

ADJOURMENT

11f;.iL .c:"-L1__ L:"__
" liscussion, Commssioner Bush rnoved. secondc

f. -c '
ATTEST: c: 

" .. ,:. . - ' .-'", -;'. --

;: 1 S L; J .

. -, ."" " , " :. 
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STATE OF NORTH CAROLINA
COUNTY OF RUTHERFORD
TOWN OF LAE LURE

CONCESSION AGREEMENT

THIS CONCESSION AGREEMENT , made this the 1st day of April,
1995 by and between: THE TOWN OF LAE LURE Lake Lure , North

Carolina , a Municipal Corporation, hereinafter called "TOWN" ; and

Lotus Enterprises , Incorporated, a North Carolina Corporation , 1210

Greenville Highway, Hendersonville North Carolina hereinafter
called "CONCESSIONER"

WITNESSETH:

That for and in consideration of the concession fee to be paid

by the Concessioner to the Town as hereinafter set out, the Town

has this day granted unto the Concessioner, the right to use the

waters of Lake Lure for the purpose of operating a concession for

carrying on and conducting a scenic passenger boat ride service and

for such a business and for no other purpose or purposes , for the

term beginning April 1, 1995 and ending on the 31st day of March,

1997.

And it is stipulated and agreed that Concessioner is to pay to

the Town as a concession fee for the concession hereinbefore

described and for the term hereinbefore specified ten (10%) percent

of gross receipts including all ticket sales refreshments and

retail sales which concession fee shall paid monthly

installments. Town shall have the right to inspect the books

including daily receipts , of said business kept by Concessioner at

any time upon reasonable notice to Concessioner. In addition

Concessioner agrees to and shall donate 20% of its annual, pre-tax

profits to the following worthy causes: 10% to George Bond

Memorial Health Center, Chimney Rock Volunteer Fire

Department, 4% to Fairfield Mountain Volunteer Fire Department, 2%

to Hickory Nut Gorge EMS and 2% to Hickory Nut Gorge Chamber of

commerce;

AND IT IS FURTHER STIPULATED AND AGREED:

(1) That the concessioner, at their own cost and expense,

shall comply with all rules, regulations , and requirements of the

state of North Carolina and Rutherford County Governments or of the



PAGE 2 - Lake Tour Concession Agreement - April 1, 1995 through
March 31, 1997 Lotus Enterprises, Incorporated

Governments of the united states or any of the Departments or
Bureaus thereof applicable to operation of a scenic passenger boat

ride business, and that Concessioner shall moreover comply with all

ordinances rules and regulations the Town Lake Lure.
Concessioner shall not operate any voice amplification system upon

the passenger boats operated by Concessioner.

(2) That Concessioner will be allowed to use Town dock space

for tie up of two (2) pontoon passenger boats at an area designated

by the Town Manager. Concessioner will pay $600 in slip rent for

each dock space per year. This slip rent for 1995 shall be payable

upon execution of this concession agreement , and for 1996 it shall

be payable on April 1 , 1996. Concessioner shall be responsible for

proper cleaning and maintenance their dockage area.
Concessioner will also be allowed to continue to use Town property

near Town dock and the portable ticket booth which was constructed

thereon during the 1994-95 season. Location and color of this

ticket booth approved Town Manager. small

directional sign may also be installed on Town property. This

directional sign and location shall be approved by Town Manager.

(3 ) That Concessioner shall not assign this Agreement or

permi t any business or purpose deemed disreputable in any manner,

or for any purpose or purposes other than the purpose or purposes

designated above and it is hereby specifically understood and

agreed that Concessioner will not employ any persons under the age

of sixteen (16) years to drive or operate the boats used in said

passenger scenic boat ride business;

(4) That Concessioner shall maintain liability insurance

coverage in the operation of said business of not less than One

Million (I, OOO OOG) Dollars, per occurrence , to protect them and

the Town of Lake Lure for damages because of bodily injury,

including death , which may arise from and during operations under

this Agreement, whether such operations be by Lotus Enterprises,

Incorporated , or by anyone directly or indirectly employed by them,

a copy of current insurance coverage shall be issued to the Town
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showing the proper insurance endorsement for the Town of Lake Lure;

and that Concessioner will indemnify and hold harmless the Town of

Lake Lure from any liability of whatsoever nature resulting from

the operation of the business described herein;

(5) That if there be any default made in the stipulations

agreements, and covenants herein contained, and if the Concessioner

fails to comply with all the provisions of this Agreement, then it

shall lawful for the Town immediately terminate this
Agreement.

IN TESTIMONY WHEREOF the Town of Lake Lure a municipal

corporation has caused this instrument to be signed in its name by

its Mayor and attested by its Town Clerk, and the corporate seal to

be hereunto affixed, all with approval by its Town Council; and

Lotus Enterprises , Inc. , a North Carolina corporation, has caused

this instrument to be signed in its corporate name by its President

and attested by its Secretary, and its corporate seal to be

hereunto affixed, after being duly approved by its Board of
Directors, on the day and year first above written.
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TOWN OF LAE LURE
A Municipal Corporation

By:

LOTUS ENTERPRIS . , INC.,
A North Caroli a orporation


