
MINUTES OF A REGULAR MEETING
OF THE BOARD OF COMMISSIONERS OF THE

TOWN OF LAE LURE , N. C .

AUGUST 24 1982

FES 2;)

1EK:,

he regular meeting of the Board of Commissioners was held in the Com-

Building August 24th at 7 :30. The following members were present: Mayor

sF. Hicks , Commissioners Sadye Gruver , Frankie Queen , Woodrow Price and

Town Attorney Jervis Arledge.

Minutes of meetings held on July 27th , July 28th , August 5th and August 10th

were read. The August 10th minutes were corrected as follows: Mayor Hicks
said it was not his intention the hiring of a mechanic be a proposal but rather

a thought. Motion was made by Commissioner Gruver , seconded by Commissioner

Price and the vote was unanimous the minutes be accepted as corrected.

The second and final reading of a cable TV Franchise for Lake Lure was

. first on the agenda. Upon discussion motion was made by Commissioner Gruver

seconded by Commissioner Price it be adopted as presented.

imous.
The vote Has unan-

While drafting the franchise Mr. Arledge and cable TV expert Granger Barrett

discovered Fairfield Mtns had an option to purchase the capital stock of this

company and asked Farifield for a commitment to abide by the franchise if they

should take over. Motion was made by Commissioner Gruver , seconded by Commissioner

Pric e the Agreement and Undertaking , between Fairfield Mtns. and The Town of

The vote was unanimous. A copy is atta,chedLake Lure , be adopted as presented.

+;0 the minutes.

commissioner Queen read a thank you note from Representative Edith Lutz in

ich she expressed her gratitude for the vote she received in Lake Lure,

The Chair recognized Nick Fowler who stressed the fact he does have a water

problem and unless corrected he and his family will be forced to ieave their

home Labor Day weekend. He asked the To,'l Officials when something will be
done. Mayor Hicks answered by saying he had not seen a problem in this Town

that couldn 1 t be solved. The system is old and delapida,ted but we can resolve the
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oblem. We have to do it thru analysis and study. Mrs. Leonard Morgan also

problems she has had. From August lIth thru the 24thId of of the water

e had only two days of uninteruJ?ted service

AnnoQncements and other topics discussed were as follows:

To date ten safety buoys have been put in place

The To,'l purchased a new 450B front end loader,

Due to the disrepair of the Town tractor it was necessary to hire

someone to help with the mowing.

Phase I , Disposal Plant Modification , is ahead of schedule.
The possibility of lowering the speed limit on Buffalo Shoals

Road and i.ts enforcement,
Paving the road at the Lake Lure Volunteer Fire Department fire

house.

There being no further business motion was made by Commissioner Price

seconded by Commissioner Gruver the meeting be adjourned, The vote was unan

irou s .

' '.. /-::-:/ \ /--?;// 
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rles F, Hicks , Mayor



CREATING
AN ORDINANCE

A CABLE TELEVIS1

.. .

THE TOWN OF LAKE LURE

!?ec
EAS, the !?rovision of the cable television service to the
rOWN OF LAKE LURE is in the !?uhlic interest;

EAS, the TOWN OF LAKE LURE has had numerous inquiries about
sue

TOIi

THEREFORE , BE IT ORDAINED by the BOARD OF COMMISSIONERS of the
lJ:

A /
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PURPOSE.

In the !?uhlic interest and for the !?romotion of the !?ublic
health, safety, welfare and convenience, and pursuant to statutory authority
contained in the General Statutes of North Carolina, Chapter 160A, 160A-76
160A-2l4, 160A-311 , and 160A-319, and other a!?!?licable laws, the following
regulation rules are ado!?ted, which rules set forth the conditions, limi-
tations, restrictions and requirements under which a person may construct
or cause to be constructed, o!?erate and maintain a community antenna
television system , and engage in the business of !?roviding a community
antenna television service in the incor!?orated areas of the TOWN OF LAKE LUR.

DEFINITIONS.

For the !?ur!?oses of this article, the following terms, phrases,
ds, abbreviations and their derivations shall have the meaning given

herein, when not inconsistent with the context, words used in the !?resenttense include the future tense, words in the !?lural numer include the
singular numer, words in the singular numer incl de each of the other
genders. The words II shall" and IImust" always are mandatory and not merely
directory.

Board. IIBoard" shall mean the Board of Commissioners of
the TOWN OF LAKE LURE , North Carolina.

CATV. Catv " shall mean community antenna television.

Town. "Town " shall mean the TOWN OF LAKE LURE or the
area within the territorial city limits of the Town and
such territory outside of the Town over which the Town
has jurisdiction or control by virtue of any constitution
and Charter !?rovisions, or any law , including any future
annexed Town limits.

Community Antenna Television Service

. "

community Antenna
Television Service " or "CATV Service !! shall mean the
business of !?roviding im!?roved television rece!?tion and
telecommunications information and entertainment services
to the public for com!?ensation and distributing the sameby wire cable or other means. As a !?art of the service,
AM and FM radio !?rogram material received by satellite or
other transmission, background music, news, weather and
other information, including !?ublic service !?rogramming,
and civil defense ty!?e information, as required, may be
furnished to all subscribers without additional charge.

Community Antenna Television System

. "

Community Antenna
Television System" or "CATV System" shall mean any facility
which:
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In whole or in part, receives directly or indirectly
over the air and aml?lifies or otherwise modifies the
signals transmitting I?rograms broadcast by one or more
television stations, AM and FM radio stations, micro-
wave and satellite, and distributes such signals by
wire or cable or microwave or other means to persons
who subscribe to such service;

Distributes by cable or wire, news, weather and other
information, including public service I?rogramming and
civil defense tYl?e information, as required, as a I?art
of CATV service to all subscribers without charge;

This definition
than 50 I?ersons
buildings under

does not include a system serving fewer
or serving one or more apartment
common ownership, control or management.

Grantee

. "

Grantee " shall mean the Cable T.V. Co., Inc., doing
business in Lake Lure as Mountains C blevision, and also any
other person, firm, or corporation to whom or which a franchise,
as herein above defined, is granted by the Board under this
article, and the lawful successor, transferee or assignee of
any grantee.

Person Person 11 shall mean any !?erson, firm, partnership,
association, corporation or organization of any kind.

Prol?erty of Grantee

. "

Prol?erty of Grantee " shall
I?rol?erty owned and installed or used by a Grantee
ol?eration of a CATV system or service in the Town
authority of a franchise granted I?ursuant to this

mean all
in the
under the
article.

street

. "

Street" shall mean the surfaoe of and the sl?ace
above and below any I?uhlicly owned or maintained I?rol?erty
or right of way, street, road, highway, freeway, land, I?ath,
alley, court, sidewalk, I?arkway or drive, now or hereafter
existing as such within the Town.

Subscriber

. "

Subscriber " shall mean any I?erson or entity
lawfully receiving for any I?url?ose the CATV service of a
Grantee.

FCC. FCC" shall mean the Federal Communications Commission.

Franchise

. "

Fr. ::hise ll shall mean and include any author-
ization granted hereunder in terms of a franchise I?rivilege,
permit license or otherwise to construct, or have constructed,
ol?erated and maintain a CATV System within any I?ortion of the
Town for the I?url?ose of I?roviding a CATV service to the
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citizens of the Town. Any such authorization, in whatever
term granted, and the fees charged thereunder shall super-
sede and take the I?lace of any license, license fee or I?ermit
authorization which might otherwise be required for the

I?rivilege of transacting and carrying on CATV business with-
in the Town under any other Town ordinance licensing or
regulating business within such areas.

Head End

. "

Head End" shall mean the land, electronic
I?rocessing equipment, antennas, dishes, towers, buildings,
and other al?l?urtenances normally associated with and located
at the starting I?oint of a CATV System.

Gross Subscriber Revenues . IIGross Subscriber Revenues II shall
mean any and all coml?ensation received by Grantee as a result
of the exercise of the franchise granted hereunder excluding
any taxes iml?osed directly on any subscriber or user of the
system and remitted to a governmental agency. "Gross Subscriber
Revenues " include by way of illustration, but not limited to,
regular subscriber service fees installation fees, disconnect
and reconnect fees, pay TV, leased channel revenues advertising,
revenues or any other income from the system.

ll CATV Service

. "

Full CATV Service " shall mean all "basic
and additional services " offered by the Grantee.

I?) Initial Service Area . t)Initial Service Area " shall mean that
geogral?hical area within the incorl?orated limits of the Town
which has been delineated in the map attached hereto and
entitled II Initial Service' Area

Physical Mile of Plant

. "

Physical Mile of Plant" shall mean
messenger strand as measured from I?ole to pole without taking
into consideration sag or downguys, and for buried I?lant,actual trench feet.

FRANCHISE REQUIRED.

It shall be unlawful for any i?rson to engage in the construction,
ol?eration, or maintenance of a CATV system in the Town unless such 

I?erson or theI?erson for whom such action is being taken shall have first obtained and shall
currently hold a valid franchise granted 

I?ursuant to this ordinance. It shall
also be unlawful for any I?erson to I?rovide a CATV service to the Town unless
such i?rson shall have first obtained and does currently hold a valid franchise
granted pursuant to the I?rovisions of this ordinance.

NON-EXCLUSIVE GRANT.

A franchise as defined herein is hereby granted to the 
le T.
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Co., Inc., u."",,u'; ..u. siness in Lake Lure as Mountains Cablevision, to own,
construct, operate and maintain a CATV system in Lake Lure for the I?urpose
of I?roviding a CATV service to the citizens of the Town. The term of said
franchise shall be fifteen (15) years. The Grantee s al?plication for a
franchise is hereby incorl?orated herein by reference excel?t as otherwise
specifically I?rovided herein. The bond and letter of credit referenced in
Section 20 are hereby waived for good cause.

This franchise granted as I?rovided herein shall be non-exclusive.

ACCEPTANCE: EFFECTIVE DATE.

Within thirty (30) days after the Town Board has taken final
action to al?l?rove the granting of a franchise, the Grantee
shall file a written accel?tance of the conditions required
for the franchise, ack: - edged before a Notary Public, with
the Town Clerk. Such o

~~~

l?tance shall acknowledge that the
Grantee agrees to be bound by and to coml?ly with the I?rovision
of this ordinance and the franchise ordinance and shall be in
such form and content as to be satisfactory to and al?l?roved
by the Town Attorney.

concurrently with the filing of the written accel?tance, the
Grantee shall file with the Town Clerk the letter of credit
and insurance policies required by Section 20 hereof.

The effective date of the franchise shall be the date on which
the Grantee files the accel?tance as required herein; I?rovided,
however , if any of the material required to be filed with the
accel?tance or the accel?tance itself is defective or fails to
meet with aPl?roval, the franchise shall not be effective until
such defect is cured, or such al?l?roval is obtained.

TERM OF FRANCHISE AND RENEAL.

The duration of the franchise granted shall be fifteen (15) years
from the effective date; the franchise may be renewable, in the sole discretion
of the Town, for a I?eriod of no more than ten (10) years, upon terms satis-
factory to the Town. The Grantee shall give the Town twelve (12) months written
notice I?rior to the eXl?iration date of the Grantee s desire to renew.

TERMINATION OF FRANCHISE.

The Town reserves
franchise granted
associated in the

the right to terminate, at any time,
hereunder and rescind all rights and
event that:

any
I?rivileges

Grantee has not complied in some material resl?ect with any
I?rovision of this ordinance or of any sUl?plemental written
agreement entered into by and between the Town and the
Grantee; or in some material respect of any terms or
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or conditions of any franchise or I?ermit issued hereunder;

Grantee has
al?l?lication

made a material , false statement in the
for the franchise, knowing it to be false; or

The Grantee, contrary to the best interest of I?ublic
convenience and welfare, is not I?roviding subscribers
with regular, adequate, and I?roI?r service; or

The Grantee becomes insolvent, enters into receivor-
shil? Or liquidation, files for bankruptcy or for
coml?osition of creditors, is unable or unwilling to I?ay
his debts as they mature or is in financial difficulty
of sufficient consequence so as to jeol?ardize the continued
ol?eration of the network unless the Grantee is in due
I?rocess of contesting such debts; or

Grantee violates in a material way any FCC order or rUling
or the order or ruling of any other governmental body
having jurisdiction over the Grantee unless the Grantee is
lawfully contesting the legality or al?l?licability of such
order.

In event that the Town shall decide to terminate for cause a
franchise granted hereunder, it shall give the Grantee sixty (60)
days written notice of its intention to terminate and stil?ulate
the cause. If during the sixty (60) day period the cause shall
be cured to the satisfaction of the Town, the Town may, at its
discretion, declare the notice to be null and void. In any
event, before a franchise may be terminated the Grantee must be

I?rovided with an ol?Portunity to be heard before the Town Board
in accordance with due I?rocess I?rocedures. If a Grantee
franohise is terminated , the decision shall be subject to
judicial review in the SUl?erior Court of Rutherford County.

In the event that any I?art of the CATV System is discontinued
for any reason for a continuous I?eriod of 90 days or the
franchise held by any Grantee to construct, ol?erate, or maintain
a CATV System is terminated by the Town Board, 

I?ursuant to the
terms of this ordinance, and all negotiations to settle the
differences between the I?arties have failed (I?rovided, however,
that such negotiations shall not be required), the Town Board
may advertise and seek another Grantee to ol?erate the System.

The Town may, ul?on expiration or termination of a franchise,
require the Grantee to continue to 

I?rovide service for a
reasonable period not to exceed six months in order to assure
uninterrupted service to subscribers. Should the Grantee
franchise be terminated or eXl?ire, and at such times as any
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successor is ready to I?rovide service, hut not later thansix (6) months from termination or exriration, the Grantee
shall begin removal of all I?rol?erty owned by it , and I?laced
on a I?ublic or I?rivate right of way, unless I?ermitted by the
Town to abandon said prol?erty in I?lace. In so removing such
I?lants, structures, and equirment, the Grantee shall refill,
at its own eXl?ense, any excavation that shall be made by it
and shall leave such public and I?rivate rlaces in as good
condition as that I?revailing I?rior to the coml?any ' s removal of
its equil?ment and al?l?liances without affecting, altering, or
disturbing in any way the electric distribution or telel?hone
cable, wire, or attachments or any poles. The Town Administrator
or other officer or his al?pointee, shall insl?ectand al?l?rove the
condition of such I?uhlic ways and I?ublic I?laces and cables,
wire attachments, and I?oles after removal. Liability insurance
and indemnity I?rovided for herein shall continue in full force
and effect during the entire I?eriod of removal.

In the event of any such removal, the Grantee shall restore the

ruhlic right of way to a condition satisfactory to the Town.
Ul?on abandonment, which shall only be done as the Town directs,
the Grantee shall transfer ownershil? of all such abandoned
I?rol?erty to the Town and submit to the Town an instrument in
writing, subject to the arl?roval of the Town Attorney, effecting
such transfer.

If the Town or the state is forced to remove the system, the
work shall be done at the eXl?ense of the terminated Grantee.

No transfer of control of ' the CATV System shall take I?lace,
whether by force or voluntary sale, lease, mortgage, assignment,
encumrance, foreclosure attachment, merger 1 or any other formof disl?osition, without I?rior written notice to and al?l?roval by
the Town Board, which shall not unreasonably be withheld. The
notice shall include full identifying I?articulars of the I?roposed
transaction, and the Town Board shall act by resolution. The
Town Board shall have sixty (60) days within which to al?l?rove
or disapprove a transfer of control; if no action is taken within
(60) days, al?l?roval shall be deemed to have been given.

Notice of such transfer, together with cOl?ies of all documents
rertaining thereto shall be in writing filed with the Town
Clerk at least thirty (30) days thereafter and eXl?ressly
conditioned ul?on full coml?liance with the terms of the franchise
issued and this ordinance. The transferee shall agree in writing
to coml?ly with all I?rovisions of this ordinance and such other
I?rovisions and requirements as the TOwn Board might require.

For the I?url?ose of this section the term "control" is not limited
to majority stock ownershir, but includes actual working control
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in whatever manner exercised. A rebuttable I?resuml?tion that
a transfer of control has occurred shall arise ul?on the
acquisition or accumulation by any person or groul? of I?ersons
of ten (10) I?er cent of the voting shares of the company.

In the absence of extraordinary circumstances, the Board will
not al?l?rove any transfer or assignment of the franchise before
coml?letion of initial construction of the energized system or
within the first two (2) years of ol?eration.

A UTHORITY GRANTED BY THE FRANCHISE.

The Grantee of any franchise granted I?ursuant to the I?rovisions of
this ordinance shall, subject to the conditions and restrictions set out in
this ordinance, be authorized to construct or have constructed, ol?erate, and
maintain a CATV System, and to engage in the business of I?roviding a CATV
Service in the Town as defined herein and in the franchise ordinance and for
that purpose to erect , install , construct, repair, replace, reconstruct
maintain, such poles, wires, cables, conductors, ducts, conduits, vaults,
manholes, aml?lifiers, al?pliances, attachments, and other I?rol?erty as may be
necessary and a Pl?urtenant to the CATV System; I?rovided, however, that before
any I?oles, wire, or other thing mentioned above is necessary and apl?urtenant
to the CATV System may be I?laced within any street or road, the I?rol?er I?ermis-
sion and authority to do so must be obtained by the Grantee from the Town or
the North Carolina Del?artment of Transl?rtation, or other agency of coml?etent
jurisdiction; and, in addition to use, ol?erate, and I?rovide similar facilitiesor I?rol?erties rented or leased from other I?ersons. It shall be unlawful for
any telephone, telegral?h, or I?ower coml?any or any other public utility coml?any
or I?erson to lease or otherwise make available to any other I?erson, any I?oles,
lines, facilities, equil?ment, or other rrol?erty for Use in connection with
the ol?eration of a CATV System or service, unless such other I?erson holds a
valid franchise granted I?ursuant to the I?rovisions of this ordinance.

FRANCHISE AND OTHR FEES.

Within sixty (60) days after each quarter of its fiscal year,
after acceptance of a franchise, the Grantee shall I?ay to the
Town for the privilege of constructing, ol?erating, and
maintaining the CATV System as defined herein, and for the

I?rivilege of I?roviding the CATV Service as defined herein
during the ensuing fiscal year, a sum equal to three (3%)
I?er cent (or the maximum I?ermitted by the FCC and agreed to
by the Grantee and the Town, whichever is higher ) of its
gross subscriber revenues during the I?receding quarter.

Within Four (4) months after the expiration of the Grantee
fiscal year, the Grantee shall file with the Town a financial
statement I?rel?ared by a certified I?ublic accountant or other
accountant acceptable to the Town, showing in detail the Gross
Subscriber Revenues, as defined herein, of the Grantee during
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such fiscal year. The I?ayment of this fee is in addition
to any ad valorem taxes which the Town may levy on the Grantee
real or I?ersonal I?rol?erty. At any time the Town Board, its
eml?loyee s or other designated rel?resentative, shall have the
right to insl?ect the financial documents ul?on which franchise
fee I?ayment was based. Acceptance of I?ayments hereunder shall
not be construed as a release or as an accord and satisfaction
of any claim the Town may have for further or additional sums

I?ayable under this ordinance or for the I?rformance of any
other obligations hereunder. In the event of holding over after
eXl?iration or other termination of any franchise granted here-
under, without the consent of the Town, the Grantee shall I?ay
to the Town reasonable compensation and damages, of not less
than one hundred I?er cent (100%) of its total gross profits
during said I?eriod.

The Grantee shall I?ay to the Town a sum of money sufficient to
reimburse it for all eXI?nses ul? to $1, 000. 00 incurred by it
in connection with the granting of a ,franchise I?ursuant to the
I?rovisions of this ordinance less all al?l?lication fees collected
by the ,Town I?ursuant to the I?rocess leading to the award of
the franchise. Such I?ayment shall be made within thirty (30)
days after the Grantee is furnished with a statement of such
eXI?nse.

10. RATES.

The term rates, as used in this section, refers only to
rates as the Town has authority to regulate pursuant to
and Federal regulations as amended from time to time.

such
FCC

The Grantee may initially charge subscribers and Users of
the CATV System for services ul? to the amounts specified
in schedule of rates and charges as I?rol?osed in its
franchise al?l?lication and approved by the Town Board. Such
maximum rates shall be in effect until December 31, 1983.
After the I?eriod above set forth, the Grantee may I?etition
the Town Board for a change in rates by filing a revised
rate schedule including the justification (s) for said
prol?osed new schedule.

Within sixty (60) days after receiving the petition, the
Board shall render a written decision on the Grantee

I?etition, either accel?ting, rejecting, or modifying the
same and reciting the basis of its decision.

If the Board fails to act within 120 days of the Grantee

I?tition I?ursuant to (1) above, the Grantee shall thereafter
be entitled to I?ut its I?roposed new rates into effect.
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The criteria for the Town Board' s decision on rate changes
shall be the establishment of rates which are " fair and
reasonable " to both the Grantee and its subscribers and
shall be generally defined as the minimum rates necessary
to meet all al?l?licable costs of service, including fair
return on all invested cal?ital, all assuming efficient and
economical management 

In order for the Board to determine whether 
I?rol?osed rate

changes coml?ort with the criteria established in the sub-
section above, the Grantee etition for a rate increase
shall include the following rel?orts if requested by the Board,
which shall reflect the ol?erations of the TOWN OF LAKE LURE
System only.

Balance Sheet;

Income Statement;

Statement of Sources and Al?l?lications of Funds;

Detailed sU l?orting Schedules of Ex enses, Income, Assets
and other items as may be required; and

Statement of Current and Projected Subscribers and Penetration.

The Grantee s accounting records al?l?licable to the TOw
LAKE LUR System shall be available for inspection by the
Town at all times. The Town shall have access to all records
of financial transactions for the 

I?url?ose of verifying over-
head rates or other indirect costs I?ro rated to the TOI'I OF
LAKE LURE ol?eration. The documents listed above shall
include sufficient detail and/or footnotes as may be
necessary to I?rovide the Town with the information needed
to make accurate determination as to the financial condi
of the system. All financial statements shall be certif
as accurate by a certified I?ublic accountant.

11. LIMITATIONS OF FRANCHISE.

In addition to the limitation otherwise herein al?l?earing, the
franchise is subject to the fOllowing limitations: The Grantee
shall at all times during the life of any franchise hereunder
be subject to all lawful exercise of the police 

I?ower by the
Town and other duly authorized regulatory state and federal
bodies and shall coml?ly with any and all ordinances which the
Town has adol?ted or shall adol?t apl?lying to the I?ublic generally
and to other Grantees, and shall be subject to all laws of the
State of North Carolina and the United States.
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Time shall be of the essence of any franchise granted here-
under. The Grantee shall not be relieved of its obligations
to coml?ly proml?tly with a I?rovision of this ordinance by the
failure of the Town to enforce I?roml?t coml?liance. Failure of
the Town to enforce any breach by the Grantee shall not
constitute a waiver by the Town.

The Grantee during the I?riod of the franchise or any of its
affiliated , subsidiary, I?arent organizations, shareholders,
officers or directors shall not, within the corl?orate limits
of the Town Or within ten miles in any direction, engage in
the retail sale, renting, leasing, or repairing of radio or
television receivers of any al?l?urtenances thereof excel?t for
the rel?air of the Grantee ' s equil?ent.

Any franchise granted hereunder shall not relieve the Grantee
of any obligation under any pole or conduit-use agreements
both from the Town and the telel?hone coml?any, or others main-taining I?oles or conduits in the str ets of the Town, whenever
the Grantee finds it necessary to make use of said I?oles orcondui ts .

Any poles, cable, electronic equil?ent or other al?l?urtenances
of the Grantee to be installed in, under, over, along, across
or ul?on a street shall be so located so as to cause minimum
interference with the I?ublic use of the streets and to cause
minimum interference with the rights of other users of the
streets or of I?rol?erty owners who adjoin any of the streets.
All such installations shall be subject to the 

I?rior al?l?rovalof the Town. 
In the event of disturbance of any street or 

I?rivate I?rol?erty
by Grantee, he shall, at his own expense and in a manner approved
by the Town, rel?lace and restore such street and I?rivate I?rol?erty
in as good a condition as before the work causing such disturb-
ance was done.

Grantee shall construct , maintain and ol?erate the CATV systems
so as to cause minimum inconvenience to the general I?ublic.
All excavations shall be I?roperly guarded and I?rotected and
shall be rel?laced and the surface restored 

I?roml?tly after
coml?letion of the work at its sole cost and eXl?ense. The Grantee
shall at all times coml?ly with all excavation ordinance require-
ments of the Town.

The Grantee shall, upon reasonable notice from any I?erson
hOlding a building moving I?ermit issued by the Town, teml?orarily
alter his facilities to I?ermit the moving of such building.The actual cost of such altering shall be borne by I?ersonrequesting the altering and the Grantee shall have right to
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request I?ayment in advance. For the provision of the
ordinance, "reasonable notice" shall be construed to
at least forty-eight (48) hours I?rior to the move.

mean

If, at any time, in case of fire or disaster in the Town it
shall become necessary in the judgment of the Maybr or the
Chief of the Fire Del?artment to cut or move any of the wires,
cables, aml?lifiers, al?l?liances, or apl?urtenances thereto of
the Grantee, such cutting or moving may be done and any rel?airs
rendered necessary thereby shall be made by the Grantee, at
its sole eXl?ense.

12. ADDITIONAL TOWN RIGHTS IN FRANCHISE.

The Town may from time to time, add to, or modify or delete

I?rovisions of this ordinance as it shall deem necessary in
the exercise of its regulatory /?wers I?rovided that such
additions or revisions are reasonable and in keel?ing with the
I?ublic interest and welfare. Such additions or revisions shall
be made only after a public hearing for which the Grantee shall
have received written notice at least thirty (30) days I?rior to
such hearing.

The Town reserves the right ul?on reasonable notice to require
the Grantee at his expense to I?rotect , sUl?l?ort , teml?orarily
disconnect, relocate or remove from the Town s streets any
prol?erty of the Grantee by reason of traffic conditions, I?ublic
safety, street construction or excavation, change or establish-
ment of street grade, installation of sewers, drains, water

I?il?es, I?ower or communication lines, tracts, or other tYl?es of
struoture or iml?rovements by governmental agencies or any
structures of I?ublic iml?rovement. Reasonable notice for this
I?rovision of the ordinance shall be construed to mean at leastthirty (30) days excel?t in the case of emergencies where no
sl?ecific notice I?eriod shall be required.

In the event of the failure by the Grantee to cOll?lete any
work required by (b) above or any work required by Town law
or ordinance within the times established and to the satis-
faction of the Town; the Town may cause such work to be done
and the Grantee shall reimurse the Town the costs thereof
within thirty (30) days after receil?t of an itemized list 
such cost.

reserves the right, in the event of an emergency or
to require the Grantee to make available to the Mayor

-- ---- -

Jpointee of the Town, at his request, Grantee s facilities
at no cost, for emergency Use during such emergency or disaster

I?eriod.
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es the right during the life of any franchise
ler to have access to all reasonable hours to

the Grantee 
I s plans, contracts and engineering, accounting,

financial , statistical, customer, and service records relating
to the I?rol?erty and the ol?erations of the Grantee and to all
other records required to be kel?t hereunder ul?on reasonable
request.

The Town reserves the right during the life of any franchise
granted hereunder, to install and maintain free of charge ul?on
the I?oles and conduits of the Grantee any wire and I?ole fixtures
necessary for municil?al networks such as police and fire, on
the condition that such installations and maintenance thereof
do not interfere with the ol?erations of the Grantee.

The Town reserves the right during the life of any franchise
granted hereunder, to reasonably insl?ect and sUl?ervise at
the Grantee s cost, all construction or installation work
I?erformed subject to the provisiong of the ordinance to insure
coml?liance with the terms of the ordinance.

Neither the granting of any franchise nor any governing

I?rovision of such franchise shall constitute a waiver or bar
to the exercise of any governmental right or I?ower of the Town.

Nothing in this ordinance shall in any way or
be construed' to waiver, modify or abridge the
eminent domain in resI?ct to the Grantee.

to any extent
Town s right of

Any right or I?ower in, Or duty iml?ressed ul?on any officer,
eml?loyee, del?artment or board of the Town shall be subject to
transfer by the Town Board by law to any other officer,
eml?loyee, del?artment or board of the Town. The Town reserves
all rights not sl?ecifically granted herein, and the enumeration
of the rights herein shall not be construed to be a limitation
of any right or power the Town may otherwise have.

13. SERVICE AREAS.

The Grantee shall I?rovide service initially to all subscribers
who request it and who are located within the Town limits as
indicated on the mal? attached hereto as Exhibit " and made
a part of this ordinance, entitled " Initial Service Area
Thereafter , the Grantee shall I?rovide service to all sub-
scribers who request it in those areas of Lake Lure, I?rovided
the same can be served from the Grantee s head end by contiguous
plant having thirty (30) homes I?er contiguous street mile.
Service shall be I?rovided within the I?eriods set forth in Section
16.
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In the event the continued use of
any reason, the Grantee will make
service over alternate routes.

a street is denied for
every effort to I?rovide

14. ANNXATION AND EXTENSION POLICY.

The Grantee of any franchise hereunder shall at his eXl?ense
extend the CATV System, when there are thirty (30) residences
I?er mile or their equivalent in a street, or I?ortion of a street,
cal?able of being served by contiguous plant from Grantee s head
end, so as to I?rovide full CATV service to all residents not
then served by a CATV System as follows:

Newly annexed areas of the Town; or

New housing areas develol?ed within the Town limits;

If within either (1) or (2) above there exists or it is I?lanned
that there will be less than thirtY, residences per mile, the
Grantee may collect an amount ul? to one-half (50%) of the costs
of such extension on a I?ro-rated basis from any subscribers
connected to such extensions.

The Grantee shall extend such service within six (6) months
from the effective date of the annexation, or the time new
housing areas within the Town limits meet the density require-
ment of thirty (30) residences I?er mile.

15. CONDITION ON USE OF STREET AND ROADS.

The I?oles used for a distribution system shall be, to the
extent I?ossible, those erected and maintained by either a
I?ower coml?any or a telel?hone company, or both. Notwithstanding
any other I?rovisions of this ordinance, no I?oles excel?t rel?lace-
ments for existing I?oles shall be erected by or for the Grantee,
in any street, without the I?rior apl?roval of the Town; any I?oles,
wires, cables or other facilities to be constructed or installed
within the streets or roads shall be constructed or installed
only at such locations and del?ths and in such a manner as to
coml?ly with all state statutes and rules and regulations of
the North Carolina Del?artment of Transportation, the Town,
and any other agency of coml?etent jurisdiction, must al?l?rove
such construction and maintenance. All facilities constructed
or installed within the streets or roads shall be so constructed
and installed so as to cause a minimum interference with the

I?roper use of said street or roads, and minimum interference
with the prol?erty rights of I?rol?erty owners adjoining said
streets or roads or other persons having property interest
which will be affected by such construction or i .ation.
The facilities shall be constructed or installed so that , after
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construction or installation is coml?lete, they shall cause 
interference with I?rol?er use of said streets or roads, and no
interference with I?roI?rty rights of owners of I?roperty adjoining
said street or road or other affected owners of I?rol?erty interest.
The installation of lines, including service drol?s to sub-
scribers, shall be made underground in areas where either the
telel?hone or !?wer lines, or both, are underground or here-
after may be I?laced underground. The same shall aPl?ly to
installation of other facilities. Also, installation of lines
and facilities shall be underground, and any existing above
ground facilities shall be I?laced underground when required by
rules, regulations, and I?olicies of the North Carolina Del?artment
of Trans I?ortation , or the Town.

The Grantee shall , at its ex/?nse, I?rotect , sUPl?ort, t l?orarily
disconnect, relocate in the same street or other I?ublic I?lace,
any I?roperty of the Grantee when required by the Town or the
North Carolina Del?artment of Transportation by reason of traffic
conditions, I?uhlic safety, street closing or abandonment, high-
way or street construction, change or establishment of street
grade, installation of sewers, drains, water pipes, power line,
signal lines, or any other types of structures or iml?rovements;
and the Town or the North Carolina Del?artment of Transportation
shall not be liable for any disturbance of the Grantee
installations resulting therefrom. This section apl?lied to
streets or roads as defined herein. The Grantee shall do such
tree trimming or other maintenance as shall be necessary to
maintain their lines and cables and other I?roperty in good workingorder. All matters mentioned herein shall be I?erformed at theGrantee s expense.

Whenever the Grantee takes ul? or disturbs any I?avement, sidewalk
or other iml?rovement of any street or road, the same shall be
replaced and the surface restored to as good condition as before
entry, all in accordance with standards, regulations and I?olicies
of the Town and the North Carolina Del?artment of Transportation
or any subdivision thereon. Any opening or obstruction in the
streets shall be guarded and protected at all times by the I?lace-
ment of adequate barriers, fences or boardings, the bounds of
which shall be clearly designated by warning lights of al?l?rovetYl?es. 

16. SCHEDULE FOR CONSTRUCTION.

The Grantee shall I?rovide service within ninety (90) days of
the franchise s effective date to the initial service area
described in its formal I?rol?osal. Thereafter, Grantee shall
I?rovide service within 15 months of the franchise s effective
date to all areas within the TOWN OF LAKE LUR having an average
of thirty residences I?er street mile, provided the same can be
served from the Grantee s head end by contiguous I?lant.
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Failure to do any of the foregoing provisions of this Section
within the time sl?ecified shall be grounds for the termination
of the franchise, I?rovided, however , that such failure was not
occasioned by matters beyond the control of the Grantee.

The Town may in its discretion extend the time for Grantee,
acting in good faith , to I?erform any act required. The time
for I?erformances, may be extended or excused, as the case may
be, for any I?eriod during which Grantee demonstrates to the
satisfaction of the Town Board that Grantee is being subject
to delay or interrul?tion due to any of the following circumstances
if reasonably beyond its control:

Necessary utility rearrangements or I?ole changeouts;

Governmental regulatory restrictions;

Labor strikes;

Lock outs;

War;

National emergencies;

Fire;

Other acts God.

17. CONSTRUCTION STANDARDS.

All construction and maintenance I?ractices shall be in accord-
ance with all al?l?licable sections of the Occul?ational Safet)
and Health Act of 1970 and any amendments thereto as well 
state and local codes where al?l?licable.

All installation and maintenance of electronic equil?ent shall
be of a I?rmanent nature, durable and installed in accordance
with the apl?licable sections of the current edition of the
National Electronic Safety Code, the Electronic Code of the
National Fire Protection Association, and all state and local
codes where al?l?licable.

Antenna sUI?Porting structures (towers) shall be

I?roI?r leading zone as sl?ecified in Electronics
Association s R.S. -22A Sl?ecifications.

designed for the
Industry

Antenna sUl?l?orting structures (towers) shall be I?ainted , lighted,
erected and maintained in accordance with all al?plicable rules
and regulations of the Federal Aviation Administration, the
State Aeronautics Board governing the erection and operation of
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sUl?l?orting structures of TV towers, and all other al?plicable
local or state codes and regulations.

Nothins ordinance or other franchise granted hereunder,
shall E.._--___-

-, 

the Grantee to construct , erect or ol?erate and
maintain in the Town, new I?oles where existing poles are
servicing the area. The Grantee does have the right, however,
to construct , erect, operate and maintain poles where hone exists
at the time the Grantee seeks to install his network. The Grantee
shall require I?ermission from the Town before constructing or
erecting any new I?oles or underground conduit.

COl?ies of all utility I?ole agreements and other utility
agreements must be filed with the Town.

All construction and installation of all Grantee s facilities
shall be subject to the I?rior apl?roval of the Town and to
insl?ection and sUl?ervision of such construction and installation
as set forth in SECTION 13 and SE ION 16 herein.

All construction methods and standards
highest and best I?ossible standards of
time of construction, and as specified
anee.

shall conform to the
the industry at the
in the franchise ordin-

18. SERVICE AND OPERATIONAL STANDARDS.

The Grantee shall install and maintain a CATV system whi
shall be in accordance with the highest and best accel?ted
standards of the industry, to the end that subscribers shall
receive the best I?ossible service. In addition, the Grantee
shall COll?ly with all aPl?licable regulations of agencies having
jurisdiction over the CATV system.

The Grantee shall I?rovide a network having a minimum initial
cal?acity of 35 channels with two-way, "data grade , cal?acity.
Channel cal?acity above 12 channels shall be activated as required
by Attachment B, which is incorporated herein by reference. When-
ever a reverse or feedback circuit is routed through a sub-
scriber s I?remises, it shall be connected so as to I?ermit

3criber notification and deactivation.

Grantee shall I?rovide at its sole cost and eXl?ense at least
dedicated, noncommercial governmental channel and associated
luction facilities to be made available to the 

I?Ublic at such

--...

" as the Town may require, which I?roduction facilities shall
consist of a character generator and an inl?ut terminal.

Access to the governmental
Town through rules adol?ted
amendments to access rules

channel shall be controlled by the
by the Town. The Grantee may I?rol?ose
and shall be notified I?rior to
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the effective date of any changes to the rules.

The Grantee shall carry to the extent I?ermitted by the FCC,
and shall exercise its best efforts to obtain I?ermission from
that agency to carryall television signals required by the
TOWN OF LAKE LURE.

The system shall be equil?l?ed with an all channel , emergency
alert system.

The Grantor, whenever it is necessary to interrupt service
over the CATV System for the I?url?ose of network maintenance,alteration or rel?air, shall do so at such time as will cause
the least amount of inconvenience to its subscribers, unless
such reasonable notice thereof has theretofore been given to
the affected subscribers.

The Grantee shall maintain an office staff of at least one
eml?loyee within the TOWN OF LAKE LUR which shall have a listed
local telel?hone numer so that coml?laints and requests for
rel?airs or adjustments may be received at any time. All service
calls shall be resl?onded to as proml?tly as I?racticable.

The Gran tee shall at all times make and keel? in said office, a
list of all coml?laints and interrul?tions or degradation 
service received or eXl?erienced during the term of franchise.
The records maintained above shall also include coml?laint resl?onse
time and service restoral I?eriod and sha 11 be continuously ol?ento insl?ection, examination or audit by any duly authorized
rel?resentative of the Town.

The Grantee shall maintain at least one manned vehicle with
spare I?arts thereon available to the Town within twenty- four
hour s resl?onse time. The Grantee shall not give any I?riority
or undue advantage in service or maintenance to residents of
any I?articular subdivision or I?lanned develol?ment.

The Grantee shall coml?ly with all construction and ol?eration
requirements, cal?acity requirements, and requirements for testing
the system of the FCC, and cOl?ies of all rel?orts and test results
filed with the FCC shall be filed with the Town Clerk.

The Grantee shall use its best efforts to ul?grade the system
after construction to conform the system to advances in the
state of the art in the CATV industry and to the requirements
of this ordinance and the franchise ordinance.

The Grantee shall use the highest standard of care
the I?rivacy of all subscribers to the CATV system,
shall be designated, constructed and maintained to

to I?rotect

and the system
that end.
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The Grantee shall hook- ul? all I?ublic buildings, facilities,
and schools within 250 feet of its energized I?lant.

19. LIABILITY AND INDEMNIFICATION.

It shall be expressly understood and agreed by and between
the Town and any Grantee hereunder that the Grantee shall
save the Town harmless from all loss sustained by the Town
on account of any suit, judgment , execution, claim or demand
which the Town may legally be required to I?ay as a result of
the enactment of this ordinance and the award of a franchise
hereunder, or as the result of the exercise of any franchise
granted to the Grantee.

It shall be expressly understood and agreed by and between the
Town and any Grantee hereunder that the Grantee shall save the Town
harmless and indemnify it from all loss substained by the Town
on account of any suit, judgment, execution, claim or demand
whatsoever arising out of but not imited to cOl?yright infringe-
ment and all other damages arising out of the installation or
ol?eration or maintenance of the CATV system authorized herein,
whether or not any act of omission coml?lained of is authorized,
allowed or I?rohibited by this ordinance and any franchise
granted hereunder.

The Grantee shall I?ay and by its accel?tance of any franchise
granted hereunder agrees that it will I?ay all eXl?enses incurred
by the Town in defending itself with regard to all damages and

I?enalties mentioned in Sub-sections (a) and (b) above. These
eXl?enses shall include all out-of- I?ocket expenses, such as
consultant or attorney fees, and shall also include the reason-
able value of any services rendered by the Town Attorney or his
staff or any other eml?loyees of the Town.

20. INSURANCE , PERFORMNCE BOND , LETTERS OF CREDIT.

At the time of and concurrently with the filing of written
accel?tance, the Grantee shall file with the Town Clerk and at
all times thereafter maintain in full force and effect for the
term of such I?ermit or any renewal thereof:

A good and sufficient liability insuranoe I?olicy or
I?olicies, I?roviding coverage for I?ersonal injuries to each
person in the minimum amount of $100, 000. 00 coverage for
all I?ersonal injuries in each accident in the minimum amount
of $300, 000. 00 and coverage for all I?ol?erty damage in each
accident in the minimum amount of $ Jj 0, 000. 00. The I?olicy
or policies shall name the Town as an additional insured
and shall be for the I?url?ose of insuring the Town against
any and all legal liability, court costs, claim or demand
for I?ersonal inj ury, death or I?rol?erty damage arising out
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of the installation, maintenance or ol?eration of the
Grantee 1 s CATV System under this ordinance or its
franchise, or arising out of the exercise by the Grantee
of the rights granted by the franchise.

A good and sufficient insurance I?olicy with limits 
liability for each accident naming the Town as insured
and insuring the Town against damage to its I?rol?erty
arising out of the ol?eration of the Grantee under this
ordinance in the minimum amount of $300 000. 00.

The Grantee at the same time shall file with the Town Clerk, a
corl?orate surety bond by a coml?any authorized to do business in
the State of North Carolina and found accel?table by the Town
Attorney, in the amount of five (5) per cent of estimated
construction cost as determined by the Town to guarantee the
timely construction and full activation of the cable television
system as required by this ordinance.

The bond shall provide, but not be limited to, the following
condition: There shall be recoverable by the Town, jointly and
severally from the I?rincil?al and surety, any and all damages,
loss or costs suffered by the Town resulting from the failure
of the Grantee to satisfactorily coml?lete and full activate
the cable television system pursuant to the terms of the
franchise.

Any extension to the I?rescribed time limit must be authorized
by the Town Board. Such extension shall be authorized only
when the Town Board finds that such extension is necessary and
al?l?rol?riate due to causes beyond the control of the Grantee.
The Town Board may waive the requirement of a construction bond
for good cause.

The construction bond shall be terminated only after the Town
Board finds that the coml?nay has satisfactorily coml?leted and
fully activated the cable system pursuant to the terms of the
franchise.

The rights to the Town with respect to the construction bond
are in addition to all other rights of the Town, whether reserved
by this ordinance or authorized by law and no action, I?roceeding
or exercise of right with resl?ect to such construction bond
shall effect any other right the Town may have.

The Grantee at the same time shall also del?osit with the
Town Clerk a letter of credit from a financial institution
in the amount of $5 000. 00. The form and content of such letter
of credit shall be al?l?roved by the Town Attorney. The letter of
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credit shall be used to ensure the faithful 
I?erformance of the

Grantee of all I?rovisions of this ordinance and the franchise
and coml?liance of all reason OVer its acts or ,defaults under
this ordinance or the franchise, and the 

I?ayment by the Grantee
of any claims, liens and taxes due the Town which arose by
reason of the construction, operation or maintenance of the
cable television system.

The letter of credit shall be maintained at Town Hall during
the entire term of the franchise, even if amounts are with-
drawn rursuant to this section. The Town Board may waive the
letter of credit for good cause.

If the Grantee fails to ray to the Town any coml?ensation within
the time fixed herein; or, fails, after ten (10) days notice to
I?ay to the Town any taxes due and unraid; or fails to rel?ay
within such ten (10) days, any damages, costs, or expenses which
the Town shall be coml?elled to I?ay by reason of any act or
default of the Grantee in connectign with this ordinance or the
franchise; or fails, after three (3) days notice of such failure
to coml?ly with any I?rovision of this ordinance or the franchise
which the Town Clerk reasonably determines can be remedied by
demand on the letter of credit , the Town Clerk may imediately
request rayment of the amount thereof, with interest and any

I?enalties, from the letter of credit. Upon such request for
I?ayment, the Town Clerk shall notify the Grantee of the amount
and date thereof.

The rights reserved to the Town with resl?ect to the letter 
credit are in addition to all other rights of the Town whether
reserved by this ordinance or authorized by law , and no action,
I?roceeding or exercise or a right with resl?ect to such letter
of credit shall affect any other right the Town may have.

21. SUBSCRIBER AGREEMENT.

The form of Grantee s agreements with its subscribers and Users
shall be filed with the Town Clerk.

22. FILING AND COMMUNICATIONS WITH REGULATORY AGENCIES.

The Grantee shall simultaneously file and maintain with the Town
Clerk cOl?ies of all petitions, al?l?lications and communications transmitted
by the Grantee to, or received by the Grantee from all federal and state
regulatory commissions or agencies having coml?etent jurisdiction to regulate
the ol?erations of any broadband tele-communications network authorized here-
under.

23. REPORTS.

The Grantee shall file annually with the Town Clerk not later
than four (4) months after the end of its fiscal year during
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which it accel?ted a franchise hereunder and within four (4)
months after the end of each subsequent fiscal year excel?t
as otherwise required to be filed earlier , a cOI?Y of itsrel?ort to its stockholders (if it I?rel?ares such a rerort), anincome statement al?l?licable to its operation under this
franchise during the fiscal year Or fraction thereof and a
listing of its I?rol?erties devoted to CATV ol?erations together
with an itemization of its investment in each of such I?rorertieson the basis of original cost, less depreciation. These rel?orts
along with other such reasonable information as the Town may
request.

The Grantee shall file annually with the Town Clerk not later
than four (4) months after the end of its fiscal year during
which it accel?ted a franchise hereunder and within four (4)
months after the end of each subsequent fiscal year

, a totalfacilities rel?ort and mal? setting forth the total rhysical miles
of I?lant installed or in ol?eration during the fiscal year.

The Grantee shall file annually with the Town Clerk not later
than four (4) months after the end of its fiscal year during
which is accel?ted a franchise hereunder and within four (4)
months after the end of each subsequent fiscal year fOllowing
sUPl?lemental information:

If a non- public corl?oration, a list of all current share-
holders and bondholders both of record or beneficial. 
a I?ublic corl?oration, a list of all shareholders who
individually or as a concerted groul? hold five I?er cent
(5%) or more of the voting stock of the corl?oration.

A current list of all Grantee s officers and directors
including addresses and telel?hone numers.

The name, addresses and both business and
numers of the telecommunications network
chief engineer.

residential I?hone
system manager and

One cOI?Y of all types of subscriber agreement.

Cories of all rules and regulations 
I?romulgated by the

Grantee during the fiscal year in the conduct of its business.

24. COMPLA INTS PROCEDURE.

The Grantee shall maintain a local business office staffed by at
least one eml?loyee during normal business hours, five (5) days per week,
in the TOWN OF LAKE LURE and a I?ublished emergency numer for weekend serviceto the end that maintenance service shall be 

I?roml?tly available _D all sub-scribers ul?on request. The Grantee and the Town shall jointly adol?t procedures
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for equj nl \1 n nl inn all complaints regarding Grantee f s CATV system. TheseI?roceduJ :ovide for an al?peal to a hearing officer to be desig-nated bj ! if the I?rson coml?laining is dissatisfied with the
resolutj aint by the Grantee. COl?ies of these I?rocedures, as
from time to time amended, shall be maintained by the Town and the Grantee
and shall be available to the public in the office of the Town Clerk, to the
Town, and at the business office of the Grantee during normal business hours.
Grantee shall have notice of the existence and availability of the I?roceduresto each subscriber at the time of his initial subscril?tion to the CATV System.

25. UNAUTHORIZED CONNCTIONS OR MODIFICATIONS.

It shall be unlawful for any firm, person, groul?, coml?any or
corl?oration, without theexl?ress consent of the Grantee to
make any connection, extension, or division whether I?hysically,
accoustically, inductively, electronically or otherwise with or
to any segment of a franchised broadband telecommunications
network for any I?urpose whatsoever.

It shall be unlawful for any firm, person, groul?, coml?any or
corporation to willfully interfere, taml?er , remove, obstruct
or damage any I?art, segment or content of a franchised broad-
band telecommunications network for any I?urpose whatsoever.

Any firm, person, group, company, corporation, government or
its agencies convicted of a violation of this section shall be
guilty of a misdemeanor.

26. TOWN' s RIGHT OF INTERVENTION.

The Town shall have the right to I?etition to intervene and the
Grantee sl?ecifically agrees by its accel?tance of a franchise hereunder notto ol?l?ose such petition to intervene by the Town in any suit or I?roceedingto which the Grantee is a I?arty.

27. MISCELLANEOUS PROVISIONS.

Compliance with Laws . Grantee agrees to coml?ly fully with all
local ordinances, state and federal laws, and with all rules
issued by all regulatory agencies now or hereafter in existence.

Severability . If any section, sentence, clause or 
I?hrase of the

ordinance is held invalid or unconstitutional , such invalidityor \ utionality shall not affect the validity of the
remQ L U this ordinance, and any portions in conflict are
hereby rel?ealed. Provided, however, that in the event that the
FCC declares any section invalid, then such section or sections
will be renegotiated by the Town and the Grantee.

Captions . The cal?tions to sections are insertect solely for
information and shall not affect the meaning or interl?retation
of the ordinance.
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No Recourse Against the Town . The Grantee shall have 
recourse whatsoever against the Town or its officers, boards,
commissioners f agents, or employees for any loss, cost, expense
or damage arising out of any provision or requirement of this
franchise or because of its enforcement.

Non-Enforcement. The Grantee shall not be relieved of its

--_.-

obligation to coml?ly proml?tly with any of the I?rovisions of
the franchise by any fa ilure of the Town to enforce I?roml?t
coml?l iance .

, ordinance and any disl?utes arising from its adol?tion, or
, any franchise granted pursuant thereto shall be governed
he laws of the State of North Carolina and the Town consistent
, al?l?licable FCC Rules and Regulations required to be observed

.... ..

he enforcement of this ordinance.

This ordinance shall not be deemed conclusive as to the termi
and conditions of any franchise he.cinafter issued hereunder.
The final terms and conditions of such franchise shall be
determined by the franch lse ordinance.

28. EFFECIIVE DATE Of' ORDINANCE.

This ordinance shall be effective ul?on final adol?tion as I?rovided

24th day of August , 1982.

This Ordinance was finally adopted, as provided by law , this the

LJ/
Mayor 

ATTEST:

- .

Clerk
r/ 
/l 

(!, !:/. (/

TO FORM:

/:,

J!,.J ,

;;.;,: 

Town Attorney
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(EXHIBIT)
ATTACHMNT A

e initial service area shall be the Fairfield Mountains Resort



Attachnt B

Ageet and Cat:t
'Ie Cale T.V. Co., Inc. d/b/a MJuntains Calevision'I Exd Calevision Progang in Lae Lue

The Cale T.V. Co., Inc., doing business in Lae Lure as MJtains
Calevision, agrees to increase th proam chanels on its Lae
Lure, N.C. system fran 12 to 35 chels, as proided in this attacht,
excepting only chanels unvailable for technical reasons or reqired
to be reseed by governtal reglation. 'Iis attachnt is 
incorprated in the franchise grante to MJtains Calevision to constrt
ow and opeJ e a cablevision syste in Lae Lue, as if fully set out
therein. Any breach hereof shall be considered to leave the 'I without
an adeqate remedy in dages or at law. The 'I and MJtains Calevision
agree tht t:i is of the essece in the perfonTce called for hereunder and
tht any failure to perfonn hereunde shll entitle the Tc to speific
pefonTce.
'Ie exsion fro 12 to 35 chels shall cance tw years afte the
franchise s effective date. The exsion shll be accrnlished in
stages.

Phase 1. within 6 IInths after the send aniversar of the franchise
effective date, the opeator shll add thee progam chaels, for 
total of 15 chanels. The additional chels shll include a sprt-oriente service such as the USA Netwrk and a non-autcmte 24-hour .
news service such as rn, and may but need not include a pay ' premum service.A "pay premum serice" is one for which a pe program or pe chanelchge is made.

In Phase 2 , the opeator shll add thee IIre progam chanels, fora total of eightee chanels. These thee additional chanels shall be
provided in the six IInth peiod following the 30th oonth afte the

. ise s effective date. One of these thee may but nee not be a paym seice.

Phase 3 shll consist of the 37th though the 44th IInths afte theeffect ve date. In this eight =th period, the opeator shll addproam chels so tht not less than 26 chanels are progam.Of the eight additional chanels provided in this phase , at least six
shll be non-autated sare.Llite proang. 
Phase 4 shal consist of the period fro the 45th IInth though the 60th=th after the effective date. Before the fifth franchise yea, the
opeator sh" provide proganq on all 35 chels, less exceptionslCM hereunder. 'Ie additional chanels shall be non-autatetellite progang.
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Inlemtation of each Phase afb be delayed by the

opator if 45%, cuatively, oi --- 

---.-- .--

-,sed by its cable plant,
have not suscrib to seices reflecte by activate chels added
to the syste in Phase 1 or late Pha. 're To shll have access
to any calculations of the opeator use to justify any such delay.
're To and the opator contelate tht, when additil activatechels are adde, custans will be offered tiers of progang
and other pay chaels. 'i suscription rate hereunde shll be calculate
by addg . the pecentages of custas receiving each tier of proangabe basic service to the percenta of custanrs receiving each
aMi tion pay chanel other than HB and ShCMim.

're intet of this provision is tht the opeator shll be reqired to exdchael capaC'i ty beyond Phase 1 only if custans reasonaly patronize
the addtional proang such tht continued exsion is not
eccmcally uneasonale.
All phases are suject 1-') th follCMing agreets betw the To andth opator. 

're opeator will sut prposed progang chages or
additions to the To at least 60 days in advance, for c:t
and consideration by the To.
'!e opator will provide appropriate coverrs to custars
neeing them in orde to recive rrre th 12 chaels to which
they have suscrib.
're operator may chage a reasonable deposit for each converr
and a reasonable rrnthy converr rental. If the To reglates
rates, convertor rentals and deposits shall be suject to To
approal; and convertr retals shll be considered pa of the
rates charged for a sp c level of seice if the opeator
chooses to accout for and include covertor and relate exse
in its rate base.

'JA operator agrees to add an ea station or ea stations if
as necssc to proide the nUI of progam chels
ed for by this agreet, which proang shll be of

reasoable qulity.

're To and the opeator recize tht the peiodic addition ofproam chaels will reqire capital exditures at levels
tht may suggest nee for rate increases at such tls. 're To
will review the justification for any rate increase reqest
resuting frcm capital exditures directly relating to increasingchael capacity as reqired herein in conjunction with and at the
tim that any Phase is iIlemte.
Ths agreet shall be binding upo Th Cale T.V. Co., Inc.,
and its successors or assigns.

'ris Attachnt B dos not preclude rate m:fications notass:.it: trth tat. of th ab Phases.



Agreet and Underting

This Agreert and Underting, dated as of /!IJc, c/.s7 ' c

:?/

betwee Fairfield Comnities, Inc. ("Fairfield" ) and the To of
Lure (the To"

, 1982

WH, Fairfield and The Cale T.V. Co., Inc. , doing business in 

Lure as Mountains Calevision (the "Oprator ) have entered into Agreets
dated Mach 20 , 1981 and May 25, 1982 , pursuant to which the Oprator 
reqired to apply to the To for a cable television franchise, and also
pursuant to which Fairfield has the option of purchasing the capital
stock of the Oprator; and 
WH, the 'lbwn has received such an application from the Oprator
and is granting it a non-exclusive cable television franchise; and

WHERE, the 'lbwn wishes to have certain assurances fro Fairfield , andFairfield is willing to mae such assurances to the 'Iwn, concerning
the fDssilili ty that control of the 'Iwn 1 s cable television franchise
ooy be transferred from the Oprator s curent principals to Fairfield
NOW, therefore , in consideration of the premses and the mutual promises
below, the To and Fairfield agree as follows:

The To Council exresses, and sets forth herein , its disfDsition
to favorably consider transfer of control of its cable television
franchise to Fairfield, if such a transfer occurs pursuant to the
abve-referenced Agreennts.

Fairfield undertaes to assure the To that it will, and does
hereby obligate and cat itself , to assum, fully perform
and meet each and every duty, obbligation, reqirert, undertaingor conmttmt of the Oprator under the 'Iwn s franchise , all as
fully as if Fairfield were a grantee of such franchise as of tbe

hereof.

underting has been duly and validly adopted and approved
'Iwn and Fairfield, respetively.

/l i/ e; 

'/-

, 1982.

. of e Lure

/ \ .. . ./ /,/, 

Fairfield

" u 

' .

/1, A' /114j'ecreta
1; 

(5" (.1.11

Coities, Inc.

.-., , \

Z-. \
J " '-A .f1j v!'

President


