Agenda
City of Winter Haven Planning Commission Meeting

November 1, 2011, 7:00 pm
John Fuller Auditorium - City Hall
451 Third Street, NW, Winter Haven, Florida

1. Call to Order and Roll Call

2. Invocation and Pledge of Allegiance

3. Approval of October 4, 2011 Minutes

4. New Business

A. Case Number P-11-27: Request by Timothy F. Campbell, agent for KFP
Ventures, LLC, to rezone a parcel from Office Professional (OP) zoning district to
Planned Unit Development (PUD) zoning district. General Location: 1016 East Lake
Silver Drive. The area covered by this request is 0.47+ acres.

B. Case Number P-11-05-S: Request by Sam H. Killebrew for
special/conditional use approval to operate a drinking establishment in the Downtown
Commercial (C-1) zoning district. General Location: 29 Fifth Street, NW. The area
covered by this request is 0.10+ acres.

C. Case Number P-11-06-S: Request by Roy Spiker, agent for Autumn’s
Anchor, Inc., for special/conditional use approval to operate a drinking establishment
and nightclub in the Heavy Commercial (C-4) zoning district. General Location: 1006
South Lake Howard Drive. The area covered by this request is 0.87+ acres.

6. Comments from Staff
» Update on past cases

7. Comments from Planning Commissioners

8. Adjournment

All interested parties who decide to appeal any decision made by the Commission, Board, or Agency with
respect to the matter considered at such meeting or hearing will need a record of the proceedings, and
that, for such purpose, may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105).
Please be advised that you must make your own arrangements to produce this record. The Planning
Division may be reached at (863) 291-5600, or at City Hall, 451 Third Street, NW, Winter Haven,
Florida, 33881. In accordance with the Americans with Disabilities Act and Florida Statutes, Section
286.26, persons with disabilities needing special accommodations to participate in this proceeding,




should contact the City Clerk’s Office, 451 Third Street, NW, Winter Haven Florida 33881, in writing, no
later than 48 hours prior to the proceeding; if not in writing, then not later than four (4) days prior to the
proceeding at (863) 291-5600. Vision or hearing impaired please call (800) 955-8771 for assistance.




CITY OF WINTER HAVEN
PLANNING COMMISSION MEETING MINUTES
October 4, 2011
CALL TO ORDER
Chair Lockhart called the meeting to order at 7:00 p.m.

INVOCATION

Invocation was offered by Vice-Chair Smith.

PLEDGE OF ALLEGIANCE

Pledge of Allegiance was led by Vice-Chair Smith.
ROLL CALL
Commissioners Present:

Steve Lockhart (Chair), Tess Dull, Craig Fuller, Kenneth Grant, George Horvath,
Fred Putney, Lauren Schwenk, Charles Smith (Vice-Chair), and Sal Trimarche.

Commissioners Absent:

Pam Luce (Ex-Officio) and City Commissioner J.P. Powell, Planning Commission
Liaison.

Staff Present:

Sean Byers, Senior Planner; Jeanne Sobierajski, CRA Manager; Bethany Owen,
Executive Assistant; and Seth Claytor, City Attorney’s Office.

Public Present:
Ten, including the applicants.

MINUTES

Motion was made by Commissioner Smith for approval of the September
13, 2011, Planning Commission Meeting Minutes as presented.
Commissioner Schwenk seconded the motion. Motion carried
unanimously.

NEW BUSINESS

Case Number P-11-26: Request by Kendall Phillips, agent for Habitat for
Humanity of East Polk County, to rezone a parcel from Single-Family Residential
(R-2) zoning district to Planned Unit Development (PUD) zoning district. General
Location: The vacant parcel generally located north and west of 18" Street, NE
and east of Avenue D, NE. The area covered by this request is 1.42+ acres.
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Sean Byers, Senior Planner, gave an overview of the request, showed via a slideshow
presentation, the property involved in the request and surrounding areas, and indicated
that staff recommends approval of this request. Mr. Byers stated for the record that all
notification requirements have been met.

BACKGROUND:

Kendall Phillips, agent for Habitat for Humanity of East Polk County, the petitioner, is
requesting that the City re-zone a parcel from Single-Family Residential (R-2) zoning
district to Planned Unit Development (PUD) zoning district. The parcel consists of
vacant land and is 1.42+ acres in area.

The petitioner is proposing to develop the property as a six (6) lot subdivision with
homes for low to moderate income families. Access to the lots will be from 18" Street,
NE by way of a 30-foot driveway easement. To facilitate connection to the surrounding
neighborhoods, a pedestrian connection will be made to the Avenue D, NE stub-out
located to the west. Like other Habitat projects, this project will utilize volunteer labor to
assist in the construction of the houses.

Lots within the development will measure 55 feet wide by 101+ feet in depth with a
minimum lot area of 5,600 square feet. PUD zoning is required to accommodate the
reduced width of the lots made necessary by the need to include vehicle turn-around
and stormwater retention areas as well as the private driveway accessing the lots.

There is adequate capacity in the City’s water and wastewater facilities to accommodate
this development. The addition of six (6) lots on this property will not result in any
significant impacts on the local roadway network. Additionally, the Polk County School
Board has indicated that there is sufficient capacity in the zoned schools to serve this
development.

SURROUNDING USES:

Uses surrounding the subject parcel are described by the following table:

Northwest North Northeast
Single-Family Residential Buckeye Trace Subdivision Buckeye Trace Subdivision
West Subject Property East
Single-Family Residential Vacant Land Single-Family Residential
Southwest South Southeast
Single-Family Residential Single-Family Residential Single-Family Residential
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October 4, 2011

COMPREHENSIVE PLAN:

The current Future Land Use for the parcels is Residential-Low Density and is

described below.
Policy 1.3.2:

Residential-Low Density. Attached, detached, and manufactured
residential uses ranging in density from 2.01 to 10.0 dwelling units
per acre shall be mapped as Residential-Low Density on the Future
Land Use Map. Secondary uses that are generally compatible with
Residential-Low Density include houses of worship, schools, and
recreational uses such as clubhouses, golf courses, and
playgrounds.

A.

Properties designated as Residential-Low Density may be
located along existing or proposed arterial, collector, or local
streets. Where properties designated as Residential-Low
Density are located along an arterial roadway, no individual
platted lots shall directly access the arterial street.

To further the objective of creating a compact and efficient
growth pattern, all new residential subdivisions shall be
required to connect, when possible, to existing adjacent
subdivisions, and/or provide for future access to adjoining
vacant tracts of land.

All residential subdivisions containing 60 or more building
lots should provide a minimum of two access points, and
when possible, access points on to multiple roadways.

Residential development planned as a single, mixed-use
development may include one non-residential use,
occupying not more than one acre of land, including parking
and stormwater retention facilities, and limited to local
convenience and service areas, for every 50 dwelling units.
The non-residential use shall not exceed 5,000 square feet
of gross leasable area.

Any parcel located along an established or proposed fixed
transit route may be permitted up to 12 dwelling units per
acre

The maximum intensity for assisted living facilities, nursing
homes, and dormitories shall be 20 beds per acre.

The requested PUD zoning is consistent with the current Residential-Low Density
Future Land Use on the property.
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NOTIFICATION:

All public notification requirements for this request have been met.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of this request
based on the following conditions:

1.

2.

10.

All uses shall be limited to single-family residences and ancillary uses.

Minimum building lot size shall be 5,600 square feet with a minimum lot width of
55 feet and a minimum lot depth of 101 feet.

Setbacks for the building lots shall be as follows:
Principal Structure

Front: 25 feet
Side: 5 feet
Rear: 20 feet

Accessory structure setbacks: 5 feet from side and rear property lines

The maximum building height shall be 35 feet.

The minimum living area for each house shall be 900 square feet.

The maximum impervious surface area for each lot shall not exceed 60 percent.

All lots are to be accessed by way of a 30-foot private driveway easement
connecting to 18™ Street, NE. The minimum pavement width shall be 20 feet
with a reduction to 18 feet at the intersection with 18" Street, NE. At least one
(1) cobra head street light shall be installed along the driveway. Maintenance of
the driveway, drainage, and street lighting shall be the responsibility of the
homeowners’ association.

Signs that state “No Parking” shall be installed along the private driveway,
including the turn-around area.

A 4-foot sidewalk shall be constructed in front of each lot including the
stormwater retention area. This sidewalk shall connect to Avenue D, NW by way
of the right-of-way stub-out adjacent to the subject property.

One (1) tree, measuring a minimum of 8-10 feet in height at planting, shall be
planted in the front yard of each building lot. Trees shall be one of the following
species: Live Oak, Shumard Oak, Florida Sugar Maple, Red Maple, or
Sycamore. This requirement shall be waived if a minimum of two (2) existing

4
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trees measuring a minimum of 6-inches in diameter are preserved on each
proposed lot.

11.  The use of Florida Friendly landscaping for each lot shall be required. The use of
turf grass within the landscaping shall be limited to no more than 50 percent of
the yard area.

12.  Cleared vegetative material shall be removed from the site for disposal. No on-
site burning of this material shall be permitted.

13.  All other code requirements shall apply.

Commissioner Trimarche inquired if the neighborhood to the east contained sidewalks.
Mr. Byers advised that, although they were not visible in the photos, they do exist.

Kendall Phillips, of LP Engineering Services, 205 Century Boulevard, Bartow, Florida,
agent for the petitioner, was sworn in. Mr. Phillips indicated that the petitioner has
concerns that the landscape requirements in Condition #11 will be difficult for
homeowners to upkeep. Habitat is asking that staff consider drought resistant grass
instead.

Commissioner Fuller asked if a cul-de-sac had been considered. Mr. Phillips stated that
plans were drawn to include a Turnaround “T” since the use of a cul-de-sac would
cause the loss of a lot. Chairman Lockhart inquired if the Fire Department was in
agreement with this type of turnaround. Mr. Byers advised that the Fire Department had
recommended the turnaround. Commissioner Fuller also confirmed that drainage is to
the east.

Commissioner Smith inquired about the number of trees that will need to be removed
for construction. Mr. Phillips stated it was unknown at this time.

Commissioner Fuller asked how the minimum square footage of 900 square feet (sf) in
Condition #5 compares to those homes in the neighboring areas. Mr. Byers indicated
that surrounding homes are approximately 1,200-1,300 sf.

Chairman Lockhart closed the Planning Commission meeting, opened the public
hearing, and asked if anyone would like to speak for or against this case.

Hap Hazelwood, of 2109 Edgewater Circle, incoming President of Habitat for Humanity
of East Polk County, gave a brief history of Habitat and the property. Mr. Hazelwood
thanked the Commission for their support in helping to bring affordable housing to the
area.

Chairman Lockhart asked if anyone else would like to speak. Seeing and hearing
no one, the public hearing was closed and the Planning Commission meeting
reopened.
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Commissioner Smith made a motion to approve Case P-11-26. Commissioner
Schwenk seconded the motion. Chairman Lockhart clarified that the motion
included the amendment to Condition #11 to remove the 50% landscape
requirement and replace it with a requirement for drought tolerant grass.
Commissioners Smith and Schwenk indicated their agreement with the amended
condition. Motion carried unanimously by a roll call vote.

B. Case Number P-11-04-S: Request by G.N. Farantatos/Winbran Corp., agent for
National Properties Trust, Inc., for conditional use approval to operate a bar and
nightclub in the Spring Lake Square Shopping Center. General Location: 1100
Havendale Boulevard (Spring Lake Square Shopping Center). The area covered
by this request is 27.8+ acres.

Jeanne Sobierajski, CRA Manager, gave an overview of the request, showed via a
slideshow presentation, the property involved in the request and surrounding areas, and
indicated that staff recommends approval of this request. Ms. Sobierajski stated for the
record that all notification requirements have been met.

BACKGROUND:

Christopher Lee Rounsaville requests that the City grant a special/conditional use to
allow for the operation of a bar and nightclub at 1100 Havendale Boulevard in the
Spring Lake Square Shopping Center. The property is 27.8% acres and the unit in
which the bar/nightclub is proposed contains 5,628+ square feet. Access to the
property is from Havendale Boulevard and US Highway 17.

The proposed bar and nightclub would operate Wednesday through Saturday, 7:00 pm
to 2:00 am and on Sundays from 7:00 pm until 12 midnight. The bar and nightclub will
be closed on Mondays and Tuesdays. There will be seating for 76 within the building
with overall occupancy to be determined by the Fire Marshal and Building Official.
Entertainment will be limited to inside the building and will include live music and
dancing. Parking will be provided as part of the shopping center lease agreement. The
Spring Lake Square Shopping Center has sufficient parking to accommodate this
request.

The nearest residentially-zoned properties are located approximately 500 feet to the
west. The nearest school (St. Joseph’s Church) is approximately 2,800 feet to the
southeast. The nearest church is Park Baptist which is located approximately 1,400
feet to the northeast.

The property is divided between the C-3 and PUD zoning districts, both which allow for
a bar/nightclub with a Special/Condition Use. Following the Planning Commission’s
action on the Special Use, this request will be forwarded to the City Commission for final
action.
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SURROUNDING USES:

Northwest
Retail and Spring Haven Nort!\ Northeg st
. . Retail Retail
Retirement Community
West S?)lrlitr:jgetta:er%':]iare East
Single-Family Residential Shopping Center Retail
Southwest . South Southeast
Vacant land and single- .
. ! - Vacant land Retail
family residential

NOTIFICATION:

All public notice requirements for this request have been met.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of this request.

Commissioner Smith asked if staff had information on the number of police calls to the
other bar in Spring Lake Square. Ms. Sobierajski did not have this information.

Kevin, speaking for the agent, was sworn in. Commissioner Smith asked how he
planned to manage police calls. Kevin replied that they plan to have trained security at
the door to manage issues before they begin. Discussion ensued regarding the type of
entertainment, interior layout, and hours of operation. Kevin indicated that no food
would be served, therefore smoking would be allowed, and bands would play live music
generally after 9:00 pm.

Seth Claytor with the City Attorney’'s Office advised the Planning Commission on
language contained in the Code of Ordinances.

Commissioner Smith asked how All Star Grill within the same development compared in
size and venue. Ms. Sobierajski stated that it is similar in size but is more restaurant
than bar.

Commissioner Trimarche asked the petitioner if any market research had been done to
confirm the need for this facility. Kevin listed several local establishments, indicating
that they were operating as restaurants with a nightlife but stated that there are no
nightclubs.

Chairman Lockhart closed the Planning Commission meeting and opened a
public hearing.

Linda Pobjecky, of 104 Mirror Lane, NW, Winter Haven, Florida, was sworn in and
spoke in objection. Ms. Pobjecky stated that noise from All Star Grill can be heard at
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her residence located across an empty field behind the plaza. She indicated her
concern about the noise level if another bar is opened in the area.

Jane Pritchard, of 1776 Sixth Street, NW, Winter Haven, Florida was sworn in. Ms.
Pritchard also voiced concerns about the possibility of increased noise levels and police
activity if this request is approved.

Chairman Lockhart asked if anyone else would like to speak for or against the
request. Seeing and hearing no one, the public hearing was closed and the
Planning Commission meeting reopened.

Commissioner Smith inquired about the placement of the stage area for the band.
Kevin indicated that it would be on the west wall in order to direct the music away from
Woody’s Barbeque to the west of their unit. He also stated that there are vacant units
on each side which will provide a buffer. Commissioner Trimarche inquired if
soundproofing had been considered. Kevin indicated that he had spoken with the
owner and night manager of Woody’s and informed them that the bands will not be
playing during the same hours that the restaurant is operating. He also stated that
soundproofing could be done if the Commission required it. Discussion ensued
regarding the City’s noise ordinance and that sound dampening would depend on the
lease agreement with the owner.

Commissioner Trimarche made a motion to approve Case P-11-04-S.
Commissioner Schwenk seconded the motion. Chairman Lockhart clarified that
the motion was based on facts presented in the staff report. Commissioners
Trimarche and Schwenk indicated their agreement with the intent. Motion carried
unanimously by a roll call vote.

After the motion was passed, the petitioner indicated his desire to open earlier for
special events. Discussion ensued regarding procedure to handle this issue since it
was brought up after the passing of the motion. Attorney Claytor & Ms. Sobierajski
indicated that the staff report presented to the City Commission could indicate that the
although the Planning Commission approved a 7:00 pm opening time, the applicant is
requesting the City Commission approve a 4:00 pm opening for special events only.

7. REVISIONS TO PLANNING COMMISSION BY-LAWS

Discussion was continued until a date uncertain. Commissioner Horvath
requested that copies of the revised by-laws be sent prior to the discussion of
same.

8. COMMENTS FROM STAFF

Mr. Byers stated that final approval of the Comprehensive Plan by the State has
not yet been received. Pending cases will not be moved forward to the City
Commission until State approval has been granted.
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9. COMMENTS FROM PLANNING COMMISSIONERS

Chairman Lockhart asked if staff had consulted the City Attorney to discuss the
swearing in of speakers during Planning Commission meetings. Mr. Byers stated
that City Attorney Murphy indicated that in cases where a final decision was NOT
being made, it was not necessary to utilize swearing in procedures. If, however,
the Commission is acting in a quasi-judicial manner where their decision is final,
speakers should be sworn in. Mr. Byers indicated that Special Use Approvals
are an example of when a final decision is rendered and speakers would be
sworn in. Attorney Claytor indicated that he would research the issue and report
back to the Planning Commission.

9. ADJOURNMENT

Meeting adjourned at 8:07 p.m.

CITY OF WINTER HAVEN, FLORIDA

Commissioner Lockhart, Chair
ATTEST:

Bethany Owen, Executive Assistant







CITY OF WINTER HAVEN FACT SHEET
PLANNING COMMISSION MEETING
November 1, 2011

DATE: October 25, 2011

TO: Winter Haven Planning Commissioners
VIA: Erin CK Tilghman, Planning Manager
FROM: Sean Byers, Senior Planner E&Z—

SUBJECT: Case Number P-11-27: Request by Timothy F. Campbell, agent for KFP
Ventures, LLC, to rezone a parcel from Office Professional (OP) zoning
district to Planned Unit Development (PUD) zoning district. General
Location: 1016 East Lake Silver Drive. The area covered by this request
is 0.47+ acres.

BACKGROUND:

Timothy F. Campbell, agent for KFP Ventures, LLC, the petitioner, is requesting that the
City rezone a parcel from Office Professional (OP) to Planned Unit Development (PUD).
The property is 0.47+ acres in area and contains three 2-unit apartment buildings and
associated parking, that were originally constructed in 1946. As developed, the
residential density of this property is 12.8 units per acre.

The petitioner is requesting the zoning change to allow the existing residential uses to
become legal uses. Prior to the adoption of the Unified Land Development Code in
2000, this property was zoned as Residential Professional which permitted the muilti-
family use. The property has been continuously used as residential except for a period
of approximately three years as it was going through foreclosure. During this time, the
right to use the property as residential was lost. The requested PUD zoning district will
allow the opportunity to restore the residential use.

The proposed PUD will serve as a transitional zoning designation for this property until
the revised Unified Land Development Code (ULDC) is adopted in mid 2013. Within the
new ULDC, an emphasis will be placed on mixed uses and form-based requirements.
As this property has a Future Land Use designation of Primary Activity Center, the
revised zoning classification assigned to this property will accommodate both
commercial and residential uses. Upon adoption of the revised ULDC, this PUD will
sunset, and the zoning will follow the new designation.

The proposed PUD is consistent with the Primary Activity Center Future Land Use
assigned to this property and is in character with the mixed nature of this portion of East
Lake Silver Drive.




As the subject property is presently developed, the rezoning of this property to Planned
Unit Development will have no impact on utility capacities, the local roadway network,
and public schools.

SURROUNDING USES:

Uses surrounding the subject parcel are described by the following table:

Northwest North Northeast
Lake Silver Single-family Residential Single-family Residential
West Subject Property East
Lake Silver Multi-family Residential Single-family Residential
Southwest South Southeast
Lake Silver Vacant Lot Single-family Residential
NOTIFICATION:

All public notification requirements for this request have been met.

RECOMMENDATION:

Staff recommends that the Planning Commission approve this request subject to the
following conditions:

1.

All uses shall be limited to those uses permitted within the Office Professional
(OP) zoning district as well as multi-family residential up to 13 units per acre.

Building setback requirements shall be as follows:

Front: Minimum 12 feet; Maximum 25 feet

Side: Minimum 7 ' feet

Rear: Minimum 20 feet

Accessory Structures: 5 feet from side and rear property lines

The minimum living area for each unit shall be 650 square feet.
Maximum impervious surface ratio shall not exceed 70% of the lot area.

Maximum building height shall not exceed 45 feet.

A continuous 4-foot concrete sidewalk shall extend from the public sidewalk to
the entrance(s) to the buildings.



6. All parking shall remain on the side or rear of the principal buildings constructed
on the property.

7. This Planned Unit Development zoning shall expire upon the effective date of a
revised Unified Land Development Code by the City Commission.

8. All other code requirements shall apply.
ATTACHMENTS:
Future Land Use Map

Zoning Map
Aerial Map
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Future Land Use Map
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Zoning Map
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