Agenda
City of Winter Haven Planning Commission Meeting
September 7, 2010, 7:00 pm
John Fuller Auditorium - City Hall
451 Third Street, NW, Winter Haven, Florida

1. Call to Order and Roll Call

2. Invocation and Pledge of Allegiance

3. Approval of August 3, 2010 Minutes

4. Old Business

A. Case Number P-10-03-S: Request by Stephanie Oakes for
special/conditional use approval to operate a drinking establishment (aka bar) on a
property within the Highway Commercial (C-3) zoning district. General Location: 490
E Lake Howard Drive, NW. The area covered by this request is 0.34+ acres.

B. Case Number P-10-04-S: Request by Maxine McKinstry, agent for Hattie
Wilson, to locate an off-site commercial parking lot on a parcel located in the Multi-
Family Residential (R-3) zoning district. General Location: 134 Avenue U, NE. The
area covered by this request is 0.25% acres.

5. New Business

A. Case Number P-10-37: Request by Ruby Lake Development, LLC to
amend Planned Unit Development (PUD) Ordinance O-06-86. General Location: The
parcels are generally located south of Thompson Nursery Road and north of Hart Lake.
The area covered by this request is 114+ acres.

B. Case Number P-10-05-S: Request by Sarah Case, agent for Geronimo
Properties, LLC, for special use approval to allow for a parking lot in the Downtown
Commercial (C-1) zoning district. General Location: Northeast corner of Second
Street, NW and Avenue C, NW. The area covered by this request is 0.8+ acres.

C. Case Numbers P-10-38 and P-10-39: Request by William Mitchell to
assign Commercial-Retail Future Land Use and Highway Commercial (C-3) zoning
district to two (2) annexed parcels. General Location: 368 Avenue Y, NE. The area
covered by this request is 0.29+ acres.

6. Comments from Staff

7. Comments from Planning Commissioners



8. Adjournment

All interested parties who decide to appeal any decision made by the Commission, Board, or Agency with
respect to the matter considered at such meeting or hearing will need a record of the proceedings, and
that, for such purpose, may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105). .
Please be advised that you must make your own arrangements to produce this record. The Planning
Division may be reached at (863) 291-5600, or at City Hall, 451 Third Street, NW, Winter Haven,
Florida, 33881. In accordance with the Americans with Disabilities Act and Florida Statutes, Section
286.26, persons with disabilities needing special accommodations to participate in this proceeding,
should contact the City Clerk’s Office, 451 Third Street, NW, Winter Haven Florida 33881, in writing, no
later than 48 hours prior to the proceeding; if not in writing, then not later than four (4) days prior to the
proceeding at (863) 291-5600. Vision or hearing impaired please call (800) 955-8771 for assistance.



CITY OF WINTER HAVEN
PLANNING COMMISSION MEETING MINUTES
August 3, 2010

CALL TO ORDER

Chairman Lockhart called the meeting to order at 7:06 p.m. and welcomed Sal
Trimarche to the Commission.

INVOCATION

Invocation was offered by Commissioner Joiner.
PLEDGE OF ALLEGIANCE

Pledge of Allegiance was led by Commissioner Joiner.
ROLL CALL
Commissioners Present:

Steve Lockhart (Chair), Charles Smith (Vice-Chair), Tess Dull, Jim Joiner, Fred
Putney, Sal Trimarche, Pam Luce, Ex-Officio, and City Commissioner J.P.
Powell, Planning Commission Liaison.

Commissioners Absent:

Kenneth Grant, George Horvath, and Lauren Oakley.
Staff Present:

David Dickey, Community Development Director; Erin Tilghman, Planning
Manager; Sean Byers, Senior Planner; Bethany Owen, Executive Assistant;, and
Drew Crawford, City Attorney’s office

Public Present:
51 citizens were in attendance.

MINUTES

Motion was made by Commissioner Smith for approval of the July 6, 2010,
Planning Commission Meeting Minutes. Commissioner Trimarche
seconded the motion. Motion carried unanimously.

NEW BUSINESS

Case Number P-10-03-S: Request by Stephanie Oakes for special/conditional
use approval to operate a drinking establishment (aka bar) on a property within
the Highway Commercial (C-3) zoning district. General Location: 490 E Lake
Howard Drive, NW. The area covered by this request is 0.34 acres.
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Sean Byers, Senior Planner, gave an overview of the request, showed via a slideshow
presentation, the property involved in the request and surrounding areas, and indicated
that staff recommends denial of this request. Mr. Byers stated for the record that all
notification requirements have been met.

BACKGROUND:

Stephanie Oakes, petitioner, requests that the City grant a special/conditional use to
allow for the operation of a tavern at 490 East Lake Howard Drive, NW. The property
contains 0.34+ acres and consists of a 4,700+ square foot building and paved parking.
Access to the property is from East Lake Howard Drive via an ingress easement
through the adjoining property to the north and west.

The proposed tavern would operate Tuesday through Saturday from 12 noon until 2:00
am and on Sundays from 12 noon until 12 midnight. The tavern will be closed on
Mondays. While the building’s occupancy is 175 persons, actual seating will be limited
to 56 seats as there are only 28 parking spaces on the property. Entertainment will be
limited to inside the building and will include pool tables, darts, a jukebox, dancing, and
karaoke. On occasion, live bands will perform on an inside stage.

Over the years, the subject property has operated as a number of different bars or
nightclubs under different owners. These bars and nightclubs were a permitted use
under the old BR, Business Retail zoning that was in place. As part of the adoption of
the new zoning code in 2000, all new bars and nightclubs within the City are required to
receive Special Use approval from the Planning Commission and Conditional Use
Approval from the City Commission. Since the previous nightclub on this property
ceased operating more than six (6) months ago, previous rights to operate a
bar/nightclub under the old zoning ended.

Over the past five years, there have been 571 police calls to the property for various
complaints. The most common complaints were noise (171 calls), fights and
disturbances (53 calls), and traffic stops (36 calls). In addition to the police calls, there
have been three code violations relating to signage, operating a business without a valid
Business Tax Receipt (BTR), and performing work without a building permit. All of the
code enforcement citations have been corrected.

The nearest residentially-zoned properties are located approximately 600 feet to the
northwest and the nearest property with residential use is located approximately 350
feet to the north. The nearest school (St. David’s Episcopal Church) is approximately
1,850 feet to the north. The nearest church is Beymer United Methodist which is
located approximately 600 feet to the northwest.
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SURROUNDING USES:
Northwest North Northeast
Parking Lot and Lake Howard Polk Works Office and Veterinary Single-Family Residential
Office
West Subject Property East
Parking Lot and Lake Howard Former Bar/nightclub Offices and Budget Motel
Southwest , South Southeast
Parking Lot and Lake Howard Offices and Winter Haven Budget Motel
Fellowship
NOTIFICATION:

All public notice requirements for this request have been met. To receive additional
input and answer questions, the petitioner held a meeting with neighbors on July 29.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend denial of this request
based on the following conclusions:

1. Insufficient parking. With a potential building occupancy of 175 persons, a
minimum of 88 parking spaces are required to adequately serve the proposed
use. Given the site contains a maximum of 28 parking spaces, and a lack of firm
agreements to use parking located on adjoining parcels, the site is short 60
parking spaces.

2. Incompatibility with nearby properties. The property, even under different
operators, has had a history of generating police calls for noise, traffic, and
disturbances.

Jack Brandon, of Peterson & Myers, PA, representing the owner and petititioner was
sworn in and gave an overview of the history of the past uses of the property. Mr.
Brandon advised that only a jukebox, karaoke, and bands would be allowed indoors
with no outside music. He pointed out that historically this facility has been a bar and
that the layout lends itself almost exclusively for use as a bar. He stated that he could
not address past complaints against bars previously in operation at this location and can
only speak for the proposed use by the petitioner. Further, he stated that the only
reason the petitioner is required to proceed through the Special/Conditional Use
process is because the property has been in foreclosure over the past 11 months
exceeding the six (6) month continuous use provision in the City’s Code of Ordinances.

Dan Voelker, owner, of 3964 Lake Joyce Drive, Land O’Lakes, Florida, was sworn in
and spoke about his previous tenants, his recent work on the building to clean it up, and
his resolution of all Code Enforcement issuesf/fines. He indicated that he did
background research and felt that the petitioner was fully capable of running an
establishment that would present no issues/complaints. He compared the number of
complaints in 2009, received on Ms. Oakes previous bar in Lakeland (12) to those of the
proposed location (22) during a period of foreclosure when it was not in operation.
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The petitioner, Stephanie Oakes, of 1511 Lakewood Road, Lakeland, Florida, was
sworn in and gave a detailed history of her past work experience and her plans for the
proposed tavern.

Jack Brandon requested the opportunity for rebuttal and to comment further on the
Code in terms of how it is possible to attach conditions to an approval and ensure that
those conditions are abided by under the remedy of revoking the approval.

Commissioner Trimarche inquired if Mr. Brandon facilitated the neighborhood meeting.
Mr. Brandon indicated his partner, Bart Allen, attended the meeting held at City Hall.
David Dickey, Community Development Director, advised the Commission that staff has
prepared a memo summarizing what was discussed at the meeting and stated that Erin
Tilghman, Planning Manager, would distribute a copy of the memo during the Planning
Commission meeting (attached).

Chairman Lockhart closed the Planning Commission meeting and opened the public
hearing.

Michael Fontaine, of 50 Lake Howard Drive, Winter Haven, Florida was sworn in and
stated that he felt that if the property was properly zoned for use as a bar, then it should
be allowed to operate as such. He indicated that he felt if there were to become a
problem that the police should handle it.

Jolene Anderson, representing The Haven Association, was sworn in and spoke against
the proposal.

Pravin Naran, owner of the Budget Inn at 401 Sixth Street, NW., was sworn in and
stated that he has lost business because of noise from this location in the past. Patrons
have demanded refunds, have cancelled the remainder of their reservations, and have
left the motel at 2:00 a.m. due to noise.

Jane West, President of the Interlaken Homeowners’ Association, an association of 215
homes, was sworn in and spoke against the proposed use. Her concerns were for the
late night noise in a residential area, the perceived detriment to an area with historic
designation, as well as the child care facilities in the area.

George King, of 1175 Lake Howard Terrace, NW, Winter Haven, Florida, was sworn in.
Mr. King spoke against the bar use based upon three (3) factors: inadequate parking;
the negative impact on surrounding long-standing businesses; and his feeling that the
structural design of the building will amplify sound. Mr. King asked the Commission to
consider the physical limitations of the property and building design and adverse
business and residential quality of life issues when making their decision.

Connie Craig, of 907 Lake Howard Terrace, NW, Winter Haven, Florida, was sworn in.
Ms. Craig spoke against the proposed use based on the noise, as well as her concern
over the issue of drunk driving.
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Darcy Fak, of 2940 N. Martha Avenue, Lakeland, Florida, patron of the applicant’s
Lakeland bar was sworn in and spoke favorably of the applicant and her previous bar.

Jill Bella, of Lakeland, employee of the applicant's previous establishment, was sworn in
and spoke in favor of the request stating that it will be a neighborhood tavern rather than
a “bar”.

Mike Easterling, of 919 N. Lake Howard Drive, Winter Haven, Florida, was sworn in and
spoke against the request based on the history of failures of every drinking
establishment opened at this location in the past.

Ronald LaPointe, of 202 Lake Howard Drive, NW, Winter Haven, Florida, was sworn in
and spoke against the establishment as not being an improvement to the aesthetics of
the area.

Billy Davis, resident of Winter Haven, was sworn in and asked that the Commission not
consider the past but look to the future and give the applicant a chance at making the
business a success.

Janice Easterling, of 919 N. Lake Howard Drive, Winter Haven, Florida, was sworn in
and asked that the Commission take into consideration the school schedules in the area
and consider a restriction on the hours of operation, moving the opening time from noon
to 4:00 p.m.

Tom Joyce, of 1709 N. Lake Howard Drive, Winter Haven, Florida, was sworn in and
spoke against the request based on 15-20 accidents on his property caused by drunk
drivers.

Rusty Hart, of 630 Pope Avenue, Winter Haven, Florida, was sworn in and spoke
against the use based on her vision of the area as a historic district with walking trails.

Kalen Rabern, of 1100 Howard Terrace, NW, Winter Haven, Florida, was sworn in and
spoke against the applicant’s request.

Mary Jane King, of 1175 Howard Terrace, NW, Winter Haven, Florida, was sworn in
and spoke against the request.

Keith Chicoine, of 1863 Kirshen Way, Lakeland, Florida, was sworn in and spoke in
favor of the applicant and her previous establishment.

Dave Murchison, of 1325 N. Lake Howard Drive, Winter Haven, Florida, was sworn in
and spoke against a bar in this location based on the history of bar failures there and
the proximity of a Boy Scout troop’s meeting location.

Chairman Lockhart asked if anyone else would like to speak. Hearing and seeing no
one, he closed the public hearing, reopened the Planning Commission meeting, and
offered Mr. Brandon an opportunity to respond to the comments.
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Mr. Brandon offered to add two (2) conditions to the Special/Conditional Use Approval.
The first being that if the noise becomes disruptive, as evidenced by the number of
complaints, that it is brought back before the Commission for revocation of the
Special/Conditional Use Approval. The second would commit to a seating capacity of
56 until such time as written agreements can be secured from the surrounding
businesses for use of their parking. Mr. Brandon asked the Commission to consider the
applicant’s conditions and stated that they were open to suggestions for additional
conditions.

Drew Crawford advised the Commission that Chapter 21-226 of the Code of Ordinances
allows the City Manager or his designee to recommend conditions found to be
necessary to ensure the compatibility of the use with the surrounding properties. Types
of conditions are: time/duration on the use permit; require restrictions on the hours of
operation; require restrictions on the building; the location of parking; noise restrictions;
etc. He further explained that denial of a special use should only be based on one or
more specific reasons. One of which is whether the proposed use, location, and
anticipated impacts are determined to be incompatible, or may have significant adverse
effects on the character, use, and enjoyment of nearby properties, neighborhoods, or
the City as a whole. A motion to recommend denial should state the findings and what
the specific reasons are.

Commissioner Smith made a motion to recommend denial of Case Number P-10-
03-S. Commissioner Dull seconded the motion. Discussion ensued. The motion
to recommend denial failed by a 3-3 roll call vote.

Commissioner Joiner made a motion to recommend approval of Case Number P-
10-03-S subject to the following conditions: seating capacity be limited to 56
seats until such time as the applicant can submit signed parking agreements;
that if there are valid complaints about violation of the noise ordinance for more
than three (3) months that the conditional use can be revoked; if there is an
increase of more than 10% in drunk driving arrests within one half mile of the
establishment after it is opened, that the City will review the case. Commissioner
Trimarche seconded the motion. Chairman Lockhart asked Commissioner Joiner
if he would consider adding terminology from Jack Brandon’s conditions to
include noise “or disruptive activity”. Commissioner Joiner affirmed that he
would accept the additional language. Drew Crawford advised that Florida law
does not like the term “disturbance” and suggested that, if that is the intent of the
Commission, Mr. Brandon and the City Attorney can work out the language.
Commissioner Joiner made an amendment to add the language “increase in
drunk driving arrests within one half mile of the establishment on Lake Howard
Drive. ¥ Commissioner Trimarche indicated he accepted the amendment.
Chairman Lockhart asked if the Commission understood the motion and that the
terminology of “noise” and “disturbance” will be refined and defined by the City
Attorney and Mr. Brandon. Commissioner Joiner asked to modify his motion to
add that the Planning Division review the case in one (1) year. After discussion,
Commissioner Joiner withdrew his last modification. Discussion ensued and
Commissioner Joiner withdrew his motion and Commissioner Trimarche
withdrew his second.



Planning Commission Meeting
August 3, 2010

Commissioner Joiner made a motion to table Case Number P-10-03-S until the
September 7, 2010 meeting. Commissioner Trimarche seconded the motion. The
motion to table passed unanimously by a roll call vote.

B. Case Number P-10-04-S: Request by Maxine McKinstry, agent for Hattie
Wilson, to locate an off-site commercial parking lot on a parcel located in the
Multi-Family Residential (R-3) zoning district. General Location: 134 Avenue
U, NE. The area covered by this request is 0.25 acres.

Sean Byers, Senior Planner, gave an overview of the request, showed via a slideshow
presentation, the property involved in the request and surrounding areas, and indicated
that staff recommends approval of this request. Mr. Byers stated for the record that all
notification requirements have been met.

BACKGROUND:

Maxine McKinstry, agent for Hattie Wilson, requests that the City allow an off-site
parking lot on a parcel located in the Multi-family Residential (R-3) zoning district at 134
Avenue U, NE. The parcel is currently vacant and is approximately 0.25 acres in area.

The petitioner proposes to develop the lot into an overflow parking lot for Maxine’s
Beauty Shop located approximately 150 feet to the west at the corner of Avenue U, NE
and Lucerne Park Road. The proposed overflow parking lot would contain four (4)
parking spaces. As this parking lot is not considered a permanent, long-term use of the
parcel, it will be constructed with gravel. To prevent gravel from washing out into the
street, a concrete driveway apron and curbing will be required to contain the gravel. A
3-foot Type “P” landscape buffer with a 6-foot opaque fence will be required along the
adjoining residential uses and a 6-foot Type “P” landscape buffer with a 4-foot fence will
be required along the adjoining funeral home. A 10-foot, type “C” landscape buffer will
be required along Avenue U, NE.

Section 21-143(d) of the Code of Ordinances allows with Special Use Approval, an off-
site parking lot to be established in an adjoining residential zoning district if it is located
within 300 feet of the business it is intended to serve. The proposed parking lot will be
190 feet, by way of pedestrian travel, from the entrance to Maxine’s Beauty Shop. To
provide for safe pedestrian access, the existing sidewalk located on the north side of
Avenue U, NE will need to be extended approximately 100 feet to the east.

SURROUNDING USES:
Northwest North Northeast
Maxine’s Beauty Shop Unpaved Church Parking Lot Unpaved Church Parking Lot &
Single-Family Residential
West Subject Property East

Single-Family Residential Vacant Lot Single-Family Residential

Southwest South Southeast
Single-Family Residential Funeral Home Parking Lot & Vacant Lots
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NOTIFICATION:
All public notice requirements for this request have been met.
RECOMMENDATION:

Staff recommends that the Planning Commission approve case number P-10-04-S
subject to the following conditions:

1. A 5-foot concrete sidewalk shall be constructed, a distance of approximately 100
feet, along the north side of Avenue U, NE from the parking lot to the existing
sidewalk located in front of Maxine’s Beauty Shop.

2. A concrete apron and curbing shall be installed around the parking lot for the
purpose of containing the gravel parking surface.

3. Gravel used in the parking area must consist of CA-7 (approximately % inch
diameter) aggregate or larger.

4, The maximum number of unpaved, overflow gravel parking spaces shall be
limited to four (4).

Steve Russell, was sworn in and spoke at Ms. McKinstry’s request. He inquired as to
why Ms. McKinstry was required to pave a parking lot when he sees others in the City
that are not paved.

Maxine McKinstry, of 2106 First Street, North, Winter Haven, Florida, agent for the
petitioner was sworn in. Ms. McKinstry clarified that she would like to proceed with her
request to park on Ms. Wilson'’s property.

Chairman Lockhart closed the Planning Commission meeting and opened the public
hearing.

Victor Robinson, of 2415 Cedie Street, Winter Haven, Florida, employee of Ms.
McKinstry was sworn in. Mr. Robinson asked how many parking spaces could be put
on Ms. Wilson’s property if gravel is used, and if paved. Mr. Byers clarified that
anything over four (4) spaces would require pavement and would require an
engineering review.

Ms. McKinstry asked that the case be tabled to which Chairman Lockhart confirmed that
it could.

Commissioner Joiner made a motion to table Case Number P-10-04-S to the
September 7" meeting. Commissioner Trimarche seconded the motion. The
motion carried unanimously by a voice vote.

C. Case Number P-10-35: Administrative request to amend the Winter Haven
Code of Ordinances, Chapter 21, by adding Section 21-71 addressing the
operation of mobile food vendors within the City.
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Jeanne Sobierajski, Planner ll, gave an overview of the request and indicated that staff
recommends approval of this request. Ms. Sobierajski stated for the record that all
notification requirements have been met.

BACKGROUND

Over the past 24 months the City has experienced an increase of requests to allow the
establishment and operation of mobile food dispensing vehicles. The current Code of
Ordinances does not provide specific regulation of this use other than to require the
vendor to obtain a Business Tax Receipt prior to operation (Sec. 9-186). This situation
may preclude the consistent and thorough regulation of mobile food vendors.

Staff proposes to add Section 21-71 to the Code of Ordinances to provide clear and
concise regulations governing mobile food vendor operations to prevent safety, traffic,
and health hazards. These regulations will also ensure that vendors meet local and
state requirements, such as Department of Hotels and Restaurant, and obtain all
applicable permits and licenses.

The proposed regulations include the following notable provisions:

Provides definitions of mobile food vendor and vehicle;

Requires mobile food dispensing vehicles to be self-sufficient and prohibits utility

hookups and wastewater disposal on site;

Limits vending activities to property zoned C-3, C-4, i-1 and |-2;

Requires authorization for vending activity from the property owner,

Restricts vending activities within 25 feet of any intersection;

Requires the availability of public restrooms;

Limits vending on any one site to 72 hours per week;

Vending shall be prohibited within 500 feet of any school 1 hour prior to the start

of school or 1 hour after dismissal,

Vending shall be prohibited on any vacant lot, public street or sidewalk;

Limits the hours of operation of any vending activity from 8:00 am to 9:00 pm;

and

¢ Requires that any vendor acquire the appropriate approvals including a City
Business Tax Receipt, Florida Department of Business and Professional
Regulation Division of Hotels and Restaurant, and proof of insurance that
indemnifies the City.

In preparing the proposed regulations, staff contacted a number of central Florida
municipalities to determine the best practice with respect to mobile food vendors.
Regulations varied greatly. Daytona Beach and Ormond Beach only allow mobile food
vendors through the issuance of a Special Event permit approved by the City
Commission. The Cities of Ft. Lauderdale and Lakeland allow vendors within certain
commercial districts with property owner approval.
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As recommended in the proposed ordinance, mobile food vendors will be permitted with
property owner approval in the C-3, C-4, I-1, and I-2 zoning districts. These districts are
proposed as they comprise the zoning adjacent to the main thoroughfares and/or
intersections throughout the City.

NOTIFICATION:

All public notice requirements for this request have been met.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend approval of this request.

Commissioner Trimarche asked about the requirement of the availability of public
restrooms. Drew Crawford explained that this requires that the existing business
consent to the use of its restrooms by patrons. Vendors cannot set up on a vacant
parcel or in the right-of-way. Mr. Crawford also explained that this document is being
refined and what would be presented to the City Commission would likely be a less
restrictive document.

Chairman Lockhart closed the Planning Commission meeting and opened the public
hearing.

James Sidou, attorney with Gray-Robinson, representative of Bishop Wilson who owns
Big Daddy’'s Barbeque, was sworn in and spoke. Mr. Sidou asked that the Planning
Commission not approve this document as it is very restrictive.

Drew Crawford advised the Commission that the City plans to continue working with Mr.
Wilson to refine the document. Chairman Lockhart clarified the Commission’s role as
not to approve or deny the document but, to recommend to the City Commission that a
Mobile Food Dispensing Vehicle Ordinance be developed. Mr. Crawford confirmed that
Chairman Lockhart's assessment was correct.

Commissioner Joiner made a motion to approve Case Number P-10-35 with the
understanding that there will be some changes to the Ordinance. Commissioner
Trimarche seconded the motion. The motion carried unanimously by a roll call
vote.

D. Case Number P-10-36: Administrative request to amend Chapter 21, Article |,
of the Winter Haven Code of Ordinances for the purpose of revising the minimum
living area for residential units in the City.

Sean Byers, Senior Planner, gave an overview of the request and indicated that staff

recommends approval of this request. Mr. Byers stated for the record that all
notification requirements have been met.
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BACKGROUND:

Chapter 21, Article |l of the Code of Ordinances contains development standards for
properties within the City. Specifically Table 21-32(b) contains requirements such as lot
sizes, building setbacks, impervious surface area limitations, minimum living area, and
maximum building heights. For this request, staff is proposing to amend the minimum
living area requirement for residential units in the City as follows:

AG-1 RE R-1 R-2 R-3 R4 R-5 RM C-1 C-3
Proposed
Minimum Detached/
Living Area | 900 | 1,300 | 1,000 | 900 | Duplexes-900 | 400 | 400 500 | 400 400
(Square Attached- 400
Feet)
Existing
Minimum
Living Area | 900 | 1,300 | 1,000 [ 900 900 600 | 600 500 | 600 | None
(Square
Feet)
Difference .

Attached Units-| 200 200 200

f:se%‘:ire 0 0 0 0 500 less less | less 0 less New

As written, the code requires, at a minimum, the equivalent of a two (2) bedroom
apartment in the R-3 zoning district. To develop a one (1) bedroom, one (1) bathroom
apartment unit in the City requires the higher density R-4 or R-5 Multi-family Residential
zoning districts or the Downtown Commercial (C-1) zoning district. Additionally, surveys
of local apartment communities found some offered apartments with less than 500
square feet of living area, such as studio apartments.

In addition to reducing the living area for attached housing, staff proposes to create a
minimum living area requirement of 400 square feet for accessory residential units such
as garage apartments and caretaker's apartments/cottages. At 400 square feet, an
apartment would typically include a bathroom, bedroom, and a combined living room
and kitchen.

Other revisions will be made to Table 21-32(c) for the C-1 and C-3 zoning districts. The
changes revise the minimum living area in each district to 400 square feet for
consistency with the multi-family residential zoning districts. Both districts have
provisions allowing for multi-family residential uses.

The proposed changes to reduce the minimum living area for attached housing units are
intended to eliminate a potential barrier to the provision of affordable housing and to
allow for additional housing options for both current and future City residents.
Reduction of the minimum living area of an attached apartment in the R-3, R-4, R-5, C-
1, and C-3 zoning districts will allow development of one (1) bedroom, loft-style
apartments or studio.

On July 20, 2009, and February 22, 2010, this request was forwarded to the Affordable
Housing Advisory Committee (AHAC) for review and recommendation. In a follow-up
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phone and e-mail survey during July 2010, the AHAC recommended approval of the
proposed changes.

RECOMMENDATION
Staff recommends that the Planning Commission approve this request.

Chairman Lockhart closed the Planning Commission meeting and opened the public
hearing asking if anyone wished to speak for or against the case. Seeing and hearing
no one, Chairman Lockhart closed the public hearing and re-opened the Planning
Commission meeting.

Commissioner Trimarche made a motion to approve Case Number P-10-36.
Commissioner Dull seconded the motion. The motion carried unanimously by a
roll call vote.

7. EAR-BASED COMPREHENSIVE PLAN AMENDMENTS

Sean Byers gave an overview of the conclusions reached in the Evaluation and
Appraisal Report (EAR) and invited Commissioners to attend the next meeting to
discuss the Built Environment on August 17, from 4:00 p.m. — 6:00 p.m. at Rotary Park.

8. COMMENTS PLANNING COMMISSION/STAFF

J.P. Powell, City Commissioner, referred the Commissioners to the “Take a Hike” map
that they received and explained that this is to give them an idea of what the City
Commission is trying to achieve with regard to connectivity with rails to trails and
eventually, the Avenue T bridge.

9. ADJOURNMENT
Meeting adjourned at 9:57 p.m.

CITY OF WINTER HAVEN, FLORIDA

Commissioner Lockhart, Chair
ATTEST:

Bethany Owen, Executive Assistant
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CITY OF WINTER HAVEN FACT SHEET
PLANNING COMMISSION MEETING

September 7, 2010
DATE: August 26, 2010
TO: Winter Haven Planning Commissioners
VIA: Erin Tilghman, Planning Managerg,a‘\/
FROM: Sean Byers, Senior Planner ;~{%

SUBJECT: Case Number P-10-03-S: Request by Stephanie Oakes for
special/conditional use approval to operate a tavern on a property with
Highway Commerecial (C-3) zoning located 490 E Lake Howard Drive, NW.
The area covered by this request is 0.34 acres.

BACKGROUND:

Stephanie Oakes, petitioner, requests that the City grant a special/conditional use to
allow for the operation of a tavern at 490 East Lake Howard Drive, NW. The property
contains 0.34+ acres and consists of a 4,700+ square foot building and paved parking.
Access to the property is from East Lake Howard Drive via an ingress easement
through the adjoining property to the north and west.

The proposed tavern would operate Tuesday through Saturday from 12 noon until 2:00
am and on Sundays from 12 noon until 12 midnight. The tavern will be closed on
Mondays. While the building’s occupancy is 175 persons, actual seating will be limited
to 56 seats as there are only 28 parking spaces on the property. Entertainment will be
limited to inside the building and will include pool tables, darts, a jukebox, dancing, and
karaoke. On occasion, live bands will perform on an inside stage.

Over the years, the subject property has operated as a number of different bars or
nightclubs under different owners. These bars and nightclubs were a permitted use
under the old BR, Business Retail zoning that was in place. As part of the adoption of
the new zoning code in 2000, all new bars and nightclubs within the City are required to
receive Special Use approval from the Planning Commission and Conditional Use
Approval from the City Commission. Since the previous nightclub on this property
ceased operating more than six (6) months ago, previous rights to operate a
bar/nightclub under the old zoning ended.

Over the past five years, there have been 571 police calls to the property for various
complaints.  The most common complaints were noise (171 calls), fights and



disturbances (53 calls), and traffic stops (36 calls). In addition to the police calls, there
have been three code violations relating to signage, operating a business without a valid
Business Tax Receipt (BTR), and performing work without a building permit. All of the
code enforcement citations have been corrected.

The nearest residentially-zoned properties are located approximately 600 feet to the
northwest and the nearest property with residential use is located approximately 350
feet to the north. The nearest school (St. David's Episcopal Church) is approximately
1,850 feet to the north. The nearest church is Beymer United Methodist which is
located approximately 600 feet to the northwest.

SURROUNDING USES:
North
Northwest . Northeast
. Polk Works Office and . . . .
Parking Lot and Lake Howard Veterinary Office Single-Family Residential
West Subject Property East
Parking Lot and Lake Howard Former Bar/nightclub Offices and Budget Motel
South
Southwest ) ; Southeast
. Offices and Winter Haven
Parking Lot and Lake Howard Fellowship Budget Motel

NOTIFICATION:

All public notice requirements for this request have been met. To receive additional
input and answer questions, the petitioner held a meeting with neighbors on July 29.

RECOMMENDATION:

Staff recommends that the Planning Commission recommend denial of this request
based on the following conclusions:

1. Insufficient parking. With a potential building occupancy of 175 persons, a
minimum of 88 parking spaces are required to adequately serve the proposed
use. Given the site contains a maximum of 28 parking spaces, and a lack of firm
agreements to use parking located on adjoining parcels, the site is short 60
parking spaces.

2. Incompatibility with nearby properties. The property, even under different
operators, has had a history of generating police calls for noise, traffic, and
disturbances.



ATTACHMENTS:

Future Land Use Map
Zoning Map

Aerial Map

Floor Plan
Conceptual Site Plan
Code Section 21-226




Future Land Use Map
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