CITY OF WINTER HAVEN
BOARD OF ADJUSTMENT MEETING MINUTES
June 2, 2011

PRESENT: Steve Enzor, Chair

Macy V. Butler (arrived at 7:11 pm)
Justin Hill

Henry Schaus

Roosevelt Smith, Vice-Chair
Jonathan Winfree

ABSENT: none

STAFF: Erin Tilghman, Planning Manager

Sean Byers, Senior Planner
Bethany Owen, Executive Assistant
Seth Claytor, City Attorney’s Office

PUBLIC: none

The regular monthly meeting of the Winter Haven Board of Adjustment was held on
Thursday, June 2, 2011, at 7:00 p.m. in the John Fuller Auditorium, 451 Third Street,
N.W., Winter Haven, Florida.

1.

4.

A.

Call to Order and Roll Call

Steve Enzor, Chair, called the meeting to order at 7:00 p.m. A roll call reflected a
quorum present.

Pledge of Allegiance

Mr. Enzor led the Pledge of Allegiance.

Approval of April 28, 2011 Minutes

The minutes of the April 28, 2011, meeting were presented for approval. A
motion for approval was made by Roosevelt Smith and Jonathan Winfree
seconded. A voice vote reflected approval of the minutes.

New Business

Case Number BOA-11-03-V: Request by Isidro Becerra and Maria Bernal to

reduce the setback for a driveway from the property line from 5 feet to 0 feet. General
Location: 340 Fourth Street, SE. Legal Description: The North 60 feet of Lot 25 and
the North 60 feet of Lot 26 in Block A of College Heights Coker and Buzbee Addition,
Plat Book 3, Page 78, lying in Section 28, Township 28, Range 26, Polk County,
Florida. Zoning: Multi-Family Residential (R-3).
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Sean Byers, Senior Planner, gave an overview of the request, showed via a slideshow
presentation, the property involved in the request and surrounding areas, and indicated
that staff has no objection to the granting of the request if the Board finds that all
conditions have been met. Mr. Byers stated for the record that all notification
requirements have been met.

BACKGROUND:

Isidro Becerra and Maria Bernal, the applicants, are requesting that the Board of
Adjustment reduce the setback for a driveway from the property line from 5 feet to 0
feet. The property is located at 340 Fourth Street, SE and consists of a single-family
residence constructed in 1965. The lot measures 60 wide by 100 feet deep and meets
the minimum requirements for the Multi-family Residential (R-3) zoning district. There is
an unpaved east-west alley running along the northern lot line.

In April, the applicants were contacted by Code Enforcement concerning the
construction of a driveway expansion within five (5) feet of the property line. The
driveway was expanded by approximately 250 square feet to provide space to park a
second car on the property. Due to the presence of several trees immediately in front of
the house, the applicant added on to the north side of the driveway.

Due to site constraints, there are limited options for constructing additional parking on
the applicants’ lot. Based on measurements from aerial photographs, the setback to the
front of the existing single car carport is approximately 15 feet. At 15 feet, there is
insufficient distance to properly park a second car without overhanging the sidewalk or
interfering with the front yard fence. The lack of space to accommodate the parking of a
second car does not appear to be as a result of actions by the applicant. The use of on-
street parking is not permitted along this portion of Fourth Street, SE.

The ownership and parking of two vehicles on a property is relatively common within the
City. As the subject property lies within a multi-family zoning district, multiple housing
units are permitted to be constructed on the lots within this neighborhood. A survey of
the applicants’ neighborhood found that a majority of the multi-family properties have
sufficient room to park multiple cars. The fact that the applicants’ are having problems
parking a second car on a lot only containing a single-family residence, is an indication
of the specific site limitations on this lot.

Section 21-422 of the Code of Ordinances allows the Board of Adjustment to grant a
variance to the accessory structure setback provided the following six criteria are met:

a. Special conditions and circumstances exist that are peculiar to the land,
structure, or building involved and that are not applicable to other lands,
structures, or buildings in the same land use classification;

b. The special conditions and circumstances do not result from the actions of the
applicant;
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c. The requested variance, if approved, will not confer on the applicant any special
privilege that is denied by the provisions of this Code to other lands, buildings, or
structures in the same land use classification;

d. Literal interpretation of the provisions of this Code would deprive the applicant of
rights commonly enjoyed by other properties in the identical land use
classification and will constitute an unnecessary and undue hardship on the
applicant;

e. That the variance granted is the minimum variance that will make possible a
reasonable use of the land, building, or structure;

f. That the granting of the variance will be in harmony with the general intent and
purpose of this Code, and that such variance will not be injurious to the area
involved or otherwise detrimental to the public welfare.

SURROUNDING USES:

Uses surrounding the petitioner's lot are described by the following table:

Northwest North Northeast
Grace Lutheran Church Daycare Single-Family Residential
West Subject Property East
Grace Lutheran Church Single-Family Residential Single-Family Residential
School
Southwest South Southeast
Grace Lutheran Church Multi-Family Residential Single-Family Residential
School
NOTIFICATION:

All public notification requirements have been met.

Steve Enzor closed the Board of Adjustment meeting and opened the Public
Hearing. Mr. Enzor asked all those wishing to speak to come to the podium, sign
in, and be sworn in.

Annette Mena, of 241 Avenue L, NE, Winter Haven, Florida, was sworn in. One of the
applicants, Isidro Becerra, of 340 Fourth Street, SE, Winter Haven, Florida, was also
sworn in. As Mr. Becerra’s primary language is Spanish, he asked Ms. Mena to speak
on his behalf and to interpret for him. Ms. Mena informed the Board of past parking
issues which resulted in the theft of a vehicle from an alley on the north side of the
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property, warnings from the daycare across the street for parking, and the towing of a
vehicle. She stated that Mr. Becerra added onto the driveway himself in an effort to
create a solution for the parking issue. She stated that he was unaware that a permit to
do so was required. Mr. Byers clarified that Mr. Becerra has since applied for a permit
which is pending the Board’s decision in this case.

Steve Enzor asked Ms. Mena if Mr. Becerra understood that the case would be decided
by the Board but the issues of construction would be handled through the Building
Division. It was confirmed that he did understand.

Macy V. Butler asked to clarify if the driveway was already completed and if the
applicant had done the work himself. Mr. Byers confirmed that the driveway is done.
Ms. Mena confirmed that the applicant poured the driveway himself, but added that he
used measurements given to him by the County.

Mr. Enzor asked if there were any other questions for the applicant. Seeing and
hearing none, Mr. Enzor closed the public hearing and reopened the Board
meeting.

Mr. Enzor asked if Seth Claytor from the City Attorney’s Office had anything to add. Mr.
Claytor advised that if the Board finds that the answers to the questions have been
made in good faith based on the evidence presented that a variance can be granted.

Mr. Butler asked Mr. Byers if there was evidence to contradict that the applicant was
given measurements by the City. Mr. Byers stated that he was not aware of this and
therefore had not looked into it. He also indicated that he did not know where he could
have received the information. (Note: After the meeting, City staff verified that Mr.
Becerra was not given measurements by the City, only setback requirements.) Mr.
Enzor advised Mr. Butler that staff had presented their report prior to the applicant’s
representative speaking.

A motion was made by Steve Enzor to approve the variance request finding that
the six (6) criteria contained in Code of Ordinances Section 21-422 have been
found to be met, and a variance be granted in Case BOA-11-03-V. Macy V. Butler
seconded the motion. The motion carried 5-1 by a roll call vote with Henry
Schaus casting the dissenting vote.

6. Comments From Board of Adjustment/Staff

Sean Byers informed the Board that there may be a meeting on July 7, 2011.
Mr. Byers also advised the Board that they should receive their annual financial
disclosure forms shortly and reminded them to complete and return them as soon
as possible.
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8. Adjournment

With no further business, a motion to adjourn was made by Roosevelt Smith and
seconded by Jonathan Winfree. A voice vote reflected all in favor and the
meeting adjourned at 7:20 p.m.

Steve Enzor, Chair

Bethany Owen, Executive Assistant
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CITY OF WINTER HAVEN

APPLICATION FOR VARIANCE
451 Third Street, NW
Winter Haven, Florida 33881
Telephone: 863-291-5891
Fax: 863-397-3060

The following information is required for sabmission of a Variance apph:stios.. The Board of
Adjustment normally meets the first Thursday of each month at 7:00 p-m. t> consider such
requests. It is important that all information be complete and accurate when submitted to the

City.
Please print or type the requested in tion below.
Name of ApplicantProperty Owner: £ Y. | "Gcﬂmd__ﬂg BRell
Mailing Address: /{00 ;SJM ¢ M(’MOQ_D@.J\/VJ -
Phone (Work): & ¥¥- &/ 9 Z Phone (Hore): 293 -3 S0
Zohing/Fuuire Land Use of Propenty:
Location of Property
Legal Desctiption of the Property (attach metes and bounds ¢escription if applicable)
Lot(s): . , Block: Subdivision: Section;
Townshop ____ ,Range_ _ Parcel _» Total Acreage
" VARIANCES) REQUESTED:

{Se_:s__@l&m_msi_aug_(ﬁ___up_cé La_xo.eg‘:_l_vv\;)
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For City Use Only:

Application Deadhine: 7/28 [ 1n

Date Received: 1] 211 1\ Receiv=d By: SHE
Fee Received: Receipt Number:

Case Number: __20A - (l-04- VY Date Accepied:

Hearing Date: ___ Sept |

The following questions must be answered by the Applicant. The Board of Adjustment cap
grant no variance unless it fimds that ALL the following grouads or circumstances exist:

1. Please specify any special conditions and circumstances, that exist which ar: peculiar to the
land, structure, or building involved.and that are not apyplicable to other lands, structures, or
buildings in the samc land use classification.
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2, Do the special conditions and circumstances exist as a result of ths actions of the
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3. Ifthe requested vanance is approved, will the vanance confer on the applicant any special
prmlegc that is denied by the provisions of the City’s code to other lands, buildings, or
in the samu land use classification?
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4. How would the literal int.rpretation of the provisions of the City's code deprive the

applicant of rights commonly enjoyed by other properties in the identical land use

classxﬁcauon? How will it constitute un unnecessary and undue hardship on the app&mt?
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5. What is the minirjum variance necessary to make possible a reasonasle use of the land,
building or structure?
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6. How will the granting of the variance be in harmony with the general irntent and purpose of

the City’s code? How will granting the variance not be injurious to the area involved or
otherwise be detrimental to the public welfare?
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7. Please provide any other commerts or further information necessary to explain your
requast.
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STATE OF FLORIDA:
COUNTY OF POLK:

1, MAM \ , as the property owner and
_ “ — as the propertv owner's authorized
agent, state that the information contained in this application is true, accucste and correct, and
give our permission and consent to tae City of Winter Haven to submit and process this

application on our behalf. '
_Dr_Gewrd Hutpell .N\K;_M&\L}_Q%_Qmﬁgin—- T-21-20\\
Property Owner Authorized Agent /. Date

i you are the owner of the subject property, and will represent this application before the Board,
complete the following:

(D (WE) &&Q_A_M S '
being duly swom, se and say that (I) (WE) o.. .. unc or more of the p.operties involved in

this petition and that (I) (WE) have familiarized (myself) (ourselves) with the rules and
regulations of the Board of Adjustmert “with respect fo preparing and filing thi¢ petition and that
the foregoing statcments and answers herein contained and other information attached hereto
presznt the arguments in behalf of the petition herein requested to the best of (my) (our) ability
and that the statement and information above referred to are in all respects tiue and correct to the
best of (my) (our) knowledge and belicf,

SIGNEDW@L[ SIGNED. __ —

STATE OF FLORIDA:
COUNTY OF POLK:

The foregoing instrument was acknowledged before me this 2 [ day of &)y

20 ¢/ ,by , Who (is) (are) personafly known to me or
who (has) (have) produced a; identification and
who (did) (did not) take an oath.

Signature of Notzry Public

Typed or Printed Name of Notary Public

Notary Public Serial #, if any Date My Commission Ey.pires



If you are making thi: applicati.:n as agent or lessee of the subject property uwner, complete the
Jollowing:

STATE OF FLORIDA:
COUNTY OF POLK:

(1) (WE), w s

being duly swom, depose and say that (I) (WE) sexve as (Agent) (Lessee) _

for the owner(s) in mzking this petition and that the owner(s) (has) (have) authorized (me) (us) to
act in this capacity. (I) (WE) bave familiarized (myself) (ourselves) with the rules and
regnlations of the Board of Adjustment with respect to preparing and filing this petition and that
the foregoing statements and answer; herein contained and other inform:tion atiached hereto
present the arguments in behalf of the petition requested to the best of (my) (our) knowledge and

belicf.

sionep: <, ) heay SIGNED:

STATE OF FLORIDA.:
COUNTY OF POLK:

The foregoing instrumnt w knowledged before me this ;L_ day of 8_'“,[944__.
20 } Loy (ZERARD DS{/"N lL BE:5i{ who (is) (are) personally known 10 me or

who ) (have) produced a3 identification and
%d) (did no not) taks
| “‘1— MY C%MMISSIO# a%vrgsegsws
of Notary Pnb@ % EXPIRES: November 17, 2012
.7\) TR Bonded Thru Notary Pubkc Underwrtes

//,/ 44 \/ //Q/L, A

Typ(doranedNyﬁc of Notary Public e
Noy | T 207

Notary Public Serial #, if any Date My Commission Expires




ADDITIONAL INSTRUCTIONS AND EXHIBITS

Applicants are welcome and encouraged to contact the Planning staif a. (863) 291-5891 from
8:00 am. to 5:00 p.m. Monday “hrough Friday to discuss any questions thcy may have
concerning the variance application and hearing process. It is also helpful, but not required, to
schedule an application submission time with the Planning staff so they can worx with you to
explain the variance application rzview and heaning process. We want lo ensure that all
applicants understard the review process, the Board of Adjustment meeting schedule and that
variance applications must be complete upon submission. Accomplishing these tasks helps both
the public and :ity staff to work together smoothly.

Applicants should answer all 5ix vatiance criteria questions on pages 2 ani 3 to the best of their
ability, since these criteria ave used by the Board of Adjustment (BOA) as the basis for granting
or denying a variance request. You must demonstrate to the BOA that you meet all six criteria to
be able to obtain a veriance approval.

Please be advised thet application fecs are normally nonrefimdable. Application fees are used o
help offset the cost of mailing hearing notices to the public, advertising the case in the newspaper
and application review/processing costs.

Also be advised that -he Board of Adjustment mects on an as needed basis, normally on the first
Thursday of the month. The normal meeting time is 7:00 pm. Board of Adjustment meetings
are open to the public and are held in the John Fuller Anditorium in the Wiater Haven City Hall,
Jocated at 451 3™ St. NW, Winter Haven, FL.

Please come preparec to fully explain your request to the Board of Adjustment and to answer
questions concerning your application. Applicants may also appoint an authorized agent to act
fully on their behalf using the attached authorization form. City staff will contact you by mail or
phone prior to the applicable Board of Adjustment meeting to inform you of your meeting date
and time. You may also request a copy of the city staff application review packet prior to the
meeting for your use.

PLEASE SUBMIT THE FOLLOWING REQUIRED EXHIBITS:
A ccmpleted application signed by the property owner and/or authorized agent, if applicable,

A check or moncy order, payable to the City of Winter Haven to pay the required application fee.
Please contact the Planming and Develcpiment staff for the current application fee amount.

A property survey for propertics or parcels containing a building or structure when guch building
or structurc will be affected by a proposed variance request. The survey will be used to help
determine the locatior, nature, and relative impacts of the proposed building or structure

variance request.



For vacant properties, a property survzy or surveyor's sketch of property description or scaled
drawing of the property showing the property boundaries, proposed biildings or structures
involved and other information neeced to illustrate the requested variance(s) is neoded. Please
contact the Planning Department to determine the most sppropriate way to ilustrate and explain
your request prior to application subrisgion.

Questions or commerits may be addressed to:

Planning Department
City of Winter Haven

451 Third Street, NW
Winter Haven, Florida 33881

Or

P.O. Box 2277
Winter Haven, Flonida 33883

Telephone: (863) 291-5891
Fax: (863) 297-3090







§ 21-418 WINTER HAVEN CODE

Sec. 21-418. Appeal of special use approval decision.

Any person or persons aggrieved by a special approval decision made by the planning
commission, may within thirty (30) days afier the date of the public hearing at which the

decision was.rendered but not thereafter, apply to the courts for relief in the manner provided
by the laws of the State of Florida.

(Ord. No. 0-00-19, § 2, 7-10-00)

Secs. 21-419, 21-420. Reserved.

DIVISION 8. VARIANCE

Seec. 21-421. Generally.

A variance is an approved modification to the developruent standards established by this
code. A variance may only be granted for height, area, size of structure or size of yards and
open spaces, or other dimensional requirements. Once granted, the variance runs with the
1and in perpetuity, even if the land changes ownership. The request for a variance is considered
and approved or denied by the board of adjustment and, if approved, adopted by resolution.

The city’'s planning department sha]l keep a file in perpetuity on all variances approved by the
Ifcfarﬂ'bf“'a’d]ﬁstMEnn > :

The board of adjustment shall have the power to bear-and-decide requests for variances
where by reason of exception or narrowness, shallowness or unusual shape of a site, or by
reason of.exceptional topographic or environmental conditions, or-some other extraordinary
situation or condition of that site but not dwelling unit or population density. The board of

adjustment may impose any reasonable conditions or restrictions in granting said variance.
(Ord. No. 0-00-09, Art. 7 (7.08.00), 4-24-00)

See. 21422, Criteria for granting a variance.

The granting of a variance shall be based on a determination by the board of adjustment
that the request will not be contrary to the public interest and the intent of this code, and that
strict enforcement of the regulation in question would create an undue and unnecessary
hardship for the applicant. Considerations of health, convenience or economics shall not be
considered as justification for a variance. For each variance granted, the board of adjustment
shall approve, and the chairman shall sign, a resolution listing criteria (a) through (f) below
and attesting that each has been considered. No variance from the terms of this ULDC shall

be aunthorized by the board of adjustment unless the board finds that all of the following facts
and conditions exist.

(a) Special conditions and circumstances exist that are peculiar to the land, structure, or

building involved and that are not applicable to other 1ands, structures, or buildings in
the same land use classification;

(b) The special conditions and circumstances do not result from the actions of the
applicant;

Supp. No. 35 : 1500
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UNIFIED LAND DEVELOPMENT CODE § 21-432

(¢) The requested variance, if approved, will not confer on the applicant any special
privilege that is denied by the provisions of this code to other lands, buildings, or
structures in the same land use classification;

(1) Literal interpretation of the provisions of this code would deprive the applicant of
rights commonly enjoyed by other properties in the identical land use classification
and will constitute an unnecessary and undue hardship on the applicant;

(e) That the variance granted is the minimum variance that will make possible a
reasonable use of the land, building, or structure;

(f) That the granting of the variance will be in harmony with the general intent and
purpose of this code, and that such variance will not be injurious to the area involved
or otherwise detrimental to the public welfare.

(Ord. No. 0-00-09, Art. 7 (7.08.01), 4-24-00; Ord. No. 0-01-10, § 1, 3-12-01)

Seecs. 21-423—21-430. Reserved.

DIVISION 9. NONCONFORMITIES

Sec. 21-431. Generally.

The purpose of this article is to set forth limitations and standards for the continuation,
modification, improvement or abatement of properties, structures and uses which do not
conform to current zoning regulations.

It is the intent of this section to permit existing legal nonconforming uses, properties and
structures to continue until they are removed or discontinued, but not to encourage their

survival.

A legal nonconforming use, property or structure is one that met all zoning laws and
regulations at the time it was initially established, but became nonconforming because of a
subsequent change in the law. All references in this article to nonconforming uses, properties
and structures refers to such legal nonconformities.

No license or permit shall be issued for the use of any premises or the operation of any
business, enterprise, occupation, trade, profession or activity which would involve in any way
or constitute a violation of this article. Occupational licenses may be renewed annually for
continued operation of nonconforming use in compliance with this article.

(Ord. No. 0-00-09, Art. 7 (7.09.00), 4-24-00)

Sec. 21-432. Nonconforming buildings.

(a) No building permii: shall be issued for the erection, expansion, alteration or use of any
building or structure or part thereof, or for the use of any land or water which is not in
conformity with all the provisions of this chapter.

Supp. No. 38 1501



