
CITY OF WINTER HAVEN

BOARD OF ADJUSTMENT MEETING MINUTES
June 2 2011

PRESENT Steve Enzor Chair

Macy V Butler arrived at 711 pm
Justin Hill

Henry Schaus
Roosevelt Smith ViceChair
Jonathan Winfree

ABSENT none

STAFF Erin Tilghman Planning Manager
Sean Byers Senior Planner

Bethany Owen Executive Assistant
Seth Claytor City AttorneysOffice

PUBLIC none

The regular monthly meeting of the Winter Haven Board of Adjustment was held on

Thursday June 2 2011 at 700pm in the John Fuller Auditorium 451 Third Street
NWWinter Haven Florida

1 Call to Order and Roll Call

Steve Enzor Chair called the meeting to order at700pm A roll call reflected a

quorum present

2 Pledge ofAllegiance

Mr Enzor led the Pledge of Allegiance

3 Approval of April 28 2011 Minutes

The minutes of the April 28 2011 meeting were presented for approval A
motion for approval was made by Roosevelt Smith and Jonathan Winfree
seconded A voice vote reflected approval of the minutes

4 New Business

A Case Number BOA1103V Request by Isidro Becerra and Maria Bernal to
reduce the setback for a driveway from the property line from 5 feet to 0 feet General
Location 340 Fourth Street SE Legal Description The North 60 feet of Lot 25 and
the North 60 feet of Lot 26 in Block A of College Heights Coker and Buzbee Addition
Plat Book 3 Page 78 lying in Section 28 Township 28 Range 26 Polk County
Florida Zoning MultiFamily Residential R3
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Sean Byers Senior Planner gave an overview of the request showed via a slideshow

presentation the property involved in the request and surrounding areas and indicated
that staff has no objection to the granting of the request if the Board finds that all

conditions have been met Mr Byers stated for the record that all notification

requirements have been met

BACKGROUND

Isidro Becerra and Maria Bernal the applicants are requesting that the Board of

Adjustment reduce the setback for a driveway from the property line from 5 feet to 0

feet The property is located at 340 Fourth Street SE and consists of asinglefamily
residence constructed in 1965 The lot measures 60 wide by 100 feet deep and meets
the minimum requirements for the Multifamily Residential R3 zoning district There is

an unpaved eastwest alley running along the northern lot line

In April the applicants were contacted by Code Enforcement concerning the
construction of a driveway expansion within five 5 feet of the property line The

driveway was expanded by approximately 250 square feet to provide space to park a

second car on the property Due to the presence of several trees immediately in front of
the house the applicant added on to the north side of the driveway

Due to site constraints there are limited options for constructing additional parking on

the applicants lot Based on measurements from aerial photographs the setback to the

front of the existing single car carport is approximately 15 feet At 15 feet there is
insufficient distance to properly park a second car without overhanging the sidewalk or

interfering with the front yard fence The lack of space to accommodate the parking of a

second car does not appear to be as a result of actions by the applicant The use of on

street parking is not permitted along this portion of Fourth Street SE

The ownership and parking of two vehicles on a property is relatively common within the

City As the subject property lies within amultifamily zoning district multiple housing
units are permitted to be constructed on the lots within this neighborhood A survey of

the applicants neighborhood found that a majority of the multifamily properties have
sufficient room to park multiple cars The fact that the applicants are having problems
parking a second car on a lot only containing asinglefamily residence is an indication
of the specific site limitations on this lot

Section 21422 of the Code of Ordinances allows the Board of Adjustment to grant a

variance to the accessory structure setback provided the following six criteria are met

a Special conditions and circumstances exist that are peculiar to the land
structure or building involved and that are not applicable to other lands
structures or buildings in the same land use classification

b The special conditions and circumstances do not result from the actions of the

applicant
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c The requested variance if approved will not confer on the applicant any special
privilege that is denied by the provisions of this Code to other lands buildings or

structures in the same land use classification

d Literal interpretation of the provisions of this Code would deprive the applicant of

rights commonly enjoyed by other properties in the identical land use

classification and will constitute an unnecessary and undue hardship on the
applicant

e That the variance granted is the minimum variance that will make possible a

reasonable use of the land building or structure

f That the granting of the variance will be in harmony with the general intent and

purpose of this Code and that such variance will not be injurious to the area

involved or otherwise detrimental to the public welfare

SURROUNDING USES

Uses surrounding the petitionerslot are described by the following table

Northwest

Grace Lutheran Church

North

Daycare

Northeast

SingleFamily Residential

West
Subject Property East

Grace Lutheran Church
SingleFamily Residential SingleFamily Residential

School

Southwest
South Southeast

Grace Lutheran Church
MultiFamily Residential SingleFamily Residential

School

NOTIFICATION

All public notification requirements have been met

Steve Enzor closed the Board of Adjustment meeting and opened the Public

Hearing Mr Enzor asked all those wishing to speak to come to the podium sign
in and be sworn in

Annette Mena of 241 Avenue L NE Winter Haven Florida was sworn in One of the

applicants Isidro Becerra of 340 Fourth Street SE Winter Haven Florida was also
sworn in As Mr Becerras primary language is Spanish he asked Ms Mena to speak
on his behalf and to interpret for him Ms Mena informed the Board of past parking
issues which resulted in the theft of a vehicle from an alley on the north side of the
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property warnings from the daycare across the street for parking and the towing of a

vehicle She stated that Mr Becerra added onto the driveway himself in an effort to

create a solution for the parking issue She stated that he was unaware that a permit to
do so was required Mr Byers clarified that Mr Becerra has since applied for a permit
which is pending the Boards decision in this case

Steve Enzor asked Ms Mena if Mr Becerra understood that the case would be decided

by the Board but the issues of construction would be handled through the Building
Division It was confirmed that he did understand

Macy V Butler asked to clarify if the driveway was already completed and if the

applicant had done the work himself Mr Byers confirmed that the driveway is done
Ms Mena confirmed that the applicant poured the driveway himself but added that he

used measurements given to him by the County

Mr Enzor asked if there were any other questions for the applicant Seeing and

hearing none Mr Enzor closed the public hearing and reopened the Board
meeting

Mr Enzor asked if Seth Claytor from the City AttorneysOffice had anything to add Mr

Claytor advised that if the Board finds that the answers to the questions have been

made in good faith based on the evidence presented that a variance can be granted

Mr Butler asked Mr Byers if there was evidence to contradict that the applicant was

given measurements by the City Mr Byers stated that he was not aware of this and
therefore had not looked into it He also indicated that he did not know where he could
have received the information Note After the meeting City staff verified that Mr
Becerra was not given measurements by the City only setback requirements Mr
Enzor advised Mr Butler that staff had presented their report prior to the applicants
representative speaking

A motion was made by Steve Enzor to approve the variance request finding that

the six 6 criteria contained in Code of Ordinances Section 21422 have been

found to be met and a variance be granted in Case BOA1103V Macy V Butler

seconded the motion The motion carried 51 by a roll call vote with Henry
Schaus casting the dissenting vote

6 Comments From Board of AdiustmentStaff

Sean Byers informed the Board that there may be a meeting on July 7 2011
Mr Byers also advised the Board that they should receive their annual financial
disclosure forms shortly and reminded them to complete and return them as soon

as possible
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8 Adjournment

With no further business a motion to adjourn was made by Roosevelt Smith and
seconded by Jonathan Winfree A voice vote reflected all in favor and the

meeting adjourned at720 pm

Steve Enzor Chair

Bethany Owen Executive Assistant
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STATE OF FLURiD
corrnrrrorPOIK

Y B2 as the prtperty owner and

as the propert ownersauthorized
agent state that the information contired irr this application is true accucic and eorrtet am
give our permirsion and corlsertt to the City of Winter Haven to submit and process this
appicaiion on ourbehalf

crard t S crnrrca 21 Zo 1
oPY uthorirrd Agent

lfyruire theotinerothesubfurproperty and will represent this applicatiun befora the Boardcomplete thal

being y sWo7n se and say that WEosue or mare of thepaperdes involved inthis ptition and than 1 WE have farnifiarizedry our8elves with the rules andregulations of the Board of Adjtrstrnert vithtaspoct toptingand filing this petition and thatthe foregoing statanedts and answan hard contained snei other information auachodlto
present the argurntnts in behalf of the petition herrin to the best of fmy our abilityand that the statement and information abvvc referrod toare in aurcspccta true aad comct to tlrcbeatofmy ourknowlodga and belief

soca SIGNED

STATE OF FL4IDA
G4LlIVIYOF POIK

The foregoing instnimrt was acknowledged be6ore ma thieQ1 day of

20by who is arc petgorr y knovtm to me or
who has haveprodrced a identification and
whodid did not take an oath

Sigiature ofNotary Public

Typed or Printed Narn ofNotsry Public

Notary Public Serial if any Date MyCommission Epires
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Ifyvu we rtuking that applfcoti nus agent or lessee ofthe subect propert owneroplete the
jollowing

sx4TE of FLaxia
couxTx ofPoLx

being duly sworn depose and sav that pWksarve as Agent Lessee
for the ownersin mking this Petition snd that the ownershes haveairizedme us to
acx in this capacity WE hae familiarized myself ourselves with the rules and
regtiationsofthe Board ofAdjnstmet with rtspect to preparing and fiiing phis petition and that
the foregoing statements and arswera herein contained and other information attached hereto
present the argurntsin behalfofthe petition requested to the best ofmy aur knowledge and
belief i

SIGNED

STATE OFFLORIDA
COUNTY4F1OLK

The foncgoin iDRtrummtwas krJOwdiged foreme this Z day of J

201Lby tpl who is are persosallYIrwwn to nu or

wholveproduced a identification and

wboddid not talc3 atr

Si ofNotary Pub is

Typcd orPrinted N ofNotary Public

Notary Public Serial ifany

BETHANY A OWEN
MY COMMISSION N DD 839188

o EXPIRES November 17 2012
M1c Bonded rnN Notary Public undeiwrkers

tit 1 IZ
Date My Commission Epires



ADDITYONAL rNSTItUCTION ANb EXHITS

Applicants are welcome and rnooutsgod to contact the Planning staff a 63 2yIS891 from
800 am to 500 pm Mondaylrough Friday to cliscwrs any questions they may have
concerning the variance application artd hearing process It is also helpful but not required Wschedule an application submission time with the PlatiiAg staff so they can wore with you to
explain the variancx appliption rrview and hearing process We wiot to ensure that allapplicants undaatatd tha review process the Bond of Adjtasttncnt muting schedule and thatvariance appticat7io must be complate upon submissionAccornplishing these tasks belpa bothths public and yty staff towasl togtbarsmoothly

Appliwmts should answer all six vaTianco criteria questions on pagan 2 an 9 3 to the best of their
ability since thesecateria are used bY the Board ofAdjustmcxrt B4A gs the basis forgrantingordanying a variarru request You must dernonateto theBOA that you meet all six criteria tobe able obtain a variance approval

Please be advisad t6ftapplication feca arc nosnrally nonrcfimdable Appliatin fps are used rnhelp offset the cost ormailing hearing notices to tha public advcrtSsing ibe east in the nawspspersad applicationreviewgcosts

Also be advised that heBoard ofAdjustmentraocts on ea as neo3ed basis normally on the fastTtnrrsday of the month The nomuai meeting time is 7U0pm Board of Adjustrnat meetingsarc open to thepublic and areheld in the John Ptirllcr Auditorium in the Winter Hawn City Maltlocated at 4S 1 3 St NW WinterHaven pL

1lessc Domelxapatec to fully explain your request to the Bawd of Adjustrncxzt and to aerswcrquestions concerning yourr appbication Applicants may also appoint an authoriod agast to actfully on their behalfuing the attacttOd authorization form City staff willGntact yew by nail orphone prior to the applicable Board of ldjustaresrt mexting to inform youifour meeting dateand tune You rrraay also request supy of the city staff application review packet prior to fleemeeting for your tine

PLEASE SUBMYTTtE IrOLYOVVINGRQUYREb EXHIBITS

A completed appliaticnsigned by thepropcrty owner andlor authorized agent ifapplicable
A cheek ormoney order payable to the CityofWintcr Nsven topay the required application feePlease cootrtact the Plasming and Devetcpnt stafffor the curTEnt application cc amount

A pnperty survey for properties orparets containing abuilding or structurealensuch Ixrildingor structure will beaected by a proposed variance request The survey will be retied to helpdetcarmine the batior nature a rolative impacts of the proposed building or structure
vammce request

tS



For vacantprortie a property survyor svneyorssketch o2 property Jc3cription or scalbddrawing of the proFrtyshowing tlu Property bouncltnieainvotved andoher information ncocal to illustrate the
exl bidings or sirucftnes

confect the Plsnnin N variancesis Hooded Please
8 parttnert to daesmiAC the most appnnQriate way to illustrate and dcplaiaYour requestprior to 3pplicativn subrzision

Questions orcomtncrtts may be tddrEasod to

Planning Dcpararnent
CityofWinter Haver
4S1 Third Streq NW
Winter Havan Florida 331

Or

PO Box 2277
Winter Havest Florid33883 Telephone

863 29I 591Fax
863 2973090





21418 WINTER HAVEN CODE

Sec 21418 Appeal of special use approval decision

Any person or persons aggrieved by a special approval decision made by the planning
commission may within thirty 30 days after the date of the public hearing twhich the
decisionwasrendered but not thereafter apply to the courts for relief in the mannerprovided
by the laws of the State of Florida

Ord No00019 271000

Secs 21419 21420 Reserved

DIVISION 8 VARIANCE

Sec 21421 Generally

A variance is an approved modification to the development standards established by this
code A variance may only be granted for height area size of structure or size of yaxds and
open spaces or other dimensional requirements Once granted the variance runs with the
land inperpetuity even ifthe land changes ownership The request for a variance is considered
and approved or denied by the boazd ofadjustment and if approved adopted by resolution
The citys planning department shall keep a file in perpetuityon allvariances approved by the

r flrbdjvstimrit o

The board of adjustment shall have thepower to hearanddecide requests for variances
where byreason of exception or narrowness shallownessorunusual shape of a site or by
reason ofexceptional topographic or environmental conditions orsome other extraordinary
situation or condition ofthat site but not dweling unit or population density The board of
adjustment may impose any reasonable conditions or restrictions in granting said variance
Ord No00009 Art 77080042400

Sec 21422 Cziteria for grouting a variance

The granting of a variance shall be based on a determination by the boazd ofadjustment
that the requestwill not be contrary to the public interest and the intent ofthiscode and that
strict enforcement of the regulation in question would create an undue and unnecessary
hardship for the applicant Considerations ofhealth convenience or economics shall not be
considered as justification for avariance For each variance granted the board ofadjustment
shaIl approve and the chairman shall sign a resolution listing criteria a throughf below
and attesting that each has been considered No variance from the terms of thisULDC shall
be authorized by the board ofadjustment unless the board finds that all ofthe following facts
and conditions exist

a Special conditions and circumstances exist that are peculiar to the land structure or

building involved and that are not applicable to otherlands structures or buildings in
the same land use classification

b The special conditions and circumstances do not result from the actions of the
applicant

r

Supp No 35 500





UNIFIED LAND DEVELOPMENT CODE 21432

c The requested variance if approved will not confer on the applicant any special

privilege that is denied by the provisions of this code to other lands buildings or

structures in the same land use classification

d Literal interpretation of the provisions of this code would deprive the applicant of

rights commonly enjoyed by other properties in the identical land use classification

and will constitute an unnecessary and undue hardship on the applicant

e That the variance granted is the minimum variance that will make possible a

reasonable use of the land building or structure

f That the granting of the variance will be in harmony with the general intent and

purpose ofthis code and that such variance will not be injurious to the area involved

or otherwise detrimental to the public welfare

Ord No00009Art 77080142400Ord No00110 1312O1

Secs 214232I430Reserved

DIVISION 9 NONCONFORMITIES

Sec 21431 Generally

The purpose of this article is to set forth limitations and standards for the continuation

modification improvement or abatement of properties structures and uses which do not

conform to current zoning regulations

It is the intent ofthis section to permit existing legal nonconforming uses properties and

structures to continue until they are removed or discontinued but not to encourage their

survival

A legal nonconforming use property or structure is one that met all zoning laws and

regulations at the time it was initially established but became nonconforming because of a

subsequent change in the law All references in this article to nonconforming uses properties

and structures refers to such legal nanconformities

No license or permit shall be issued for the use of any premises or the operation of any

business enterprise occupation trade profession oractivity which would involve inany way

or constitute a violation of this article Occupational licenses may be renewed annually for

continued operation ofnonconforming use in compliance with this article

Ord No00009Art 77090042400

Sec 21432 Nonconforming buildings

a No building permit shall be issued for the erection expansion alteration or use ofany

building or structure or part thereof or for the use of any land or water which is not in

conformity with all the provisions of this chapter

Supp No 38 1501


