DRAFT
PAPILLION PLANNING COMMISSION MEETING
JUNE 30, 2010
The Papillion Planning Commission met in open session at the Papillion City Hall Council Chambers on Wednesday, June 30, 2010 at 7:00 PM.  Acting Chairman Jim Smith called the meeting to order.  Planning Assistant Michelle Wehenkel called the roll.  Planning Commission members present David Barker, Howard Carson, Raymond Keller, Jr., Ken Melhus, and Michele Roth.  Rebecca Hoch, Michael Mallory, and Judy Sunde were absent.  City Attorney Michael Schirber, Manager of Engineering Services Jeff Thompson, Planning Director Mark Stursma, and City Planner Brian Craig were also present.

Notice of the meeting was given in advance by publication in the Papillion Times on June 17, 2010.  A copy of proof of publication is on file at the office of the City Clerk.
Acting Chairman Smith led those present in the Pledge of Allegiance.
Acting Chairman Smith announced that a copy of the Open Meetings Act is posted in the City Council Chambers.

Approval of Agenda

Motion was made by Mr. Barker, seconded by Mr. Carson, to approve the agenda as presented.  Roll call:  six yeas, no nays.  Motion carried.
Approval of the Planning Commission Minutes
Motion was made by Mr. Carson, seconded by Mr. Melhus, to approve the 4/28/10 minutes.  Role Call: five yeas, no nays, one abstention by Smith.  Motion carried.
PUBLIC HEARINGS
Ordinance 1594 – To consider Ordinance 1594 to adopt the 2008 National Electrical Code (NEC) and revise the 2006 International Codes published by the International Code Council (ICC).  The applicant is the City of Papillion.  MISC-10-0003
Acting Chairman Smith opened the public hearing.

Chief Building Official Todd Aerni, stepped forward to represent the request.  He provided an overview of the request.  He noted that the 2005 NEC and 2006 ICC codes were adopted in 2008.  The NEC is updated every three years.  In April 2010, the City’s electrical inspector was advised that LB 411, which mandated the adoption of the 2008 NEC, was approved.  Mr. Aerni explained that Ordinance 1954 also clarifies and interprets the 2006 ICC codes.  He noted that the proposed amendment is a good solution for local contractors as it is consistent with the codes adopted by surrounding jurisdictions.  Mr. Aerni indicated that it is his department’s goal to adopt uniform codes.
Mr. Carson asked if the ordinance amendment included the International Mechanical Code.  Mr. Aerni indicated that the International Mechanical Code was included in the 2008 adoption of the 2006 ICC codes.  The proposed ordinance includes amendments to the 2006 ICC codes.

Acting Chairman Smith called for proponents and opponents.  Seeing or hearing no public input he closed the public hearing and called for discussion amongst the Commission.
With no further discussion, a motion was made by Mr. Carson, seconded by Ms. Roth, to recommend approval of Ordinance 1594.    Roll Call: Six yeas, no nays.  Motion carried.

Agreement Amendment – To consider a 2nd Amendment to the Portal Plaza South Mixed Use Agreement to amend the permitted uses list for the property legally described as Portal Plaza South and Portal Plaza South Replat 1, subdivisions as platted and recorded in Sarpy County, NE, generally located at 108th St. & Portal Rd.  The applicant is Venteicher LLC.  MISC-10-0002
Acting Chairman Smith opened the public hearing.

Larry Jobeun (11440 W. Center Rd.), stepped forward to represent the applicant.  Mr. Jobeun advised that the requirements in the staff report were generally acceptable.  He expressed concern that the 150 foot buffer requirement included under Items E1-E3 was too restrictive.  He indicated that he is working with Mr. Stursma on the language.  He indicated that there are two methods.  The first is to regulate operating characteristics, which may be difficult because it would be done from an enforcement standpoint.  The second is to create subcategories for Custom Manufacturing, Light Industry, and Wareshousing.  Mr. Jobeun requested that the item be delayed to allow for the language to be modified.

Acting Chairman Smith called for proponents and opponents.  Seeing or hearing no public input he closed the public hearing and called for discussion amongst the Commission.

Mr. Melhus questioned what the subcategories would be for Custom Manufacturing, Light Industry, and Warehousing.  Mr. Jobeun advised that the subcategories would be developed prior to the next meeting.  He noted that the mixed use area is meant for light industrial uses.  He indicated that is it a nice flex space and the modified uses that were presented are compatible with the development provided that parameters are met.  He explained that some Custom Manufacturing, Light Industry, and Warehousing uses could be acceptable.  The goal is to develop as set of subcategories that would be acceptable within 150 feet and a set that is not acceptable.
Mr. Melhus questioned the addition of child care services to the permitted uses list.  Mr. Jobeun advised that the amendment would open the permitted uses list.  It would allow for a Child Care Center or Preschool use.  He understands the concern is about having those uses too close to more intense uses.  He indicated that the proposal is to develop subcategories and return to Planning Commission. 
Mr. Smith questioned if a 150 foot buffer would be necessary if the Kennel did not include an outdoor component.  Mr. Stursma explained the proposal is to add Clubs, College and University Facilities, and Daycare Services.  He noted that the proposed uses may be appropriate but there are concerns.  He explained that the State requires a 150 foot buffer between a daycare and a cocktail lounge or liquor sales.  Mr. Stursma explained that Kennels are already a permitted use.  The dog outdoor play areas should be separate from the child outdoor play area.  He indicated that it was not appropriate to have dogs and kids adjacent to each other.  Mr. Stursma explained that staff looked at the need to separate Custom Manufacturing, Light Industry, and Warehousing.  He noted that as Mr. Jobeun indicated the development is intended to be a flex space, light industrial development.  Mr. Stursma acknowledged that applying the 150 foot buffer requirement across the board makes it hard for the owner to market the development to their targeted users.  He stated that he spoke with Mr. Jobeun about creating a different method to make the uses compatible or using subcategories.  He noted that some uses such as the warehousing of dry goods or paper may be appropriate adjacent to a child care center.  Other uses such as the storage of chemicals or goods with odors would not be appropriate.  Mr. Stursma recommended that the Commission consider holding over the request so the proposal to add subcategories could be discussed.
Mr. Barker asked what the overall guideline is for light industrial uses to determine if some uses can be a subcategory or exception.  He questioned what the criteria would be used to determine the use.  Mr. Stursma advised that it would be a challenge.  He indicated that performance standards related to chemicals, odor, and noise could possibly be used.  He noted that it is difficult to enforce once a use is already in place.  He stated that he is not opposed to laying over the request since there is no solution at this time.
With no further discussion, a motion was made by Mr. Barker, seconded by Mr. Melhus, to recommend that the item be laid over to the next appropriate meeting.    Roll Call: Six yeas, no nays.  Motion carried.

Ordinance Amendment – To consider amendments to Zoning Regulations § 205-17G. Residential Use Types (Downtown Residential), Table 205-38. Permitted Uses by Zoning District, Article XX. (Reserved), and Article XXI. Special and Overlay Districts to create a Downtown Overlay District that is bound on the north by Sixth St., on the east by the parcels fronting on the east side of Jefferson St., on the west by the parcels fronting on the west side of Adams St., and on the south by Lincoln St.  The applicant is the City of Papillion.  TC-10-0005
Acting Chairman Smith opened the public hearing.

Mr. Stursma advised that the City of Papillion is the applicant for the amendment.  He stated that the City desires to get input on the proposed overlay district.  He noted that the correspondence received and the citizens present for the public hearing are a positive.  Mr. Stursma explained that the proposed amendment is in draft form so it can be changed.  Some changes have been proposed based on the input received.  He noted that input was received via email from the Mucia family, via email from Dave Fanslau, and via letter from Father Damien Zuerlein of St. Columbkille Parish.  A letter of response was sent to the Murcia family.  Mr. Stursma responded to Father Damien’s letter by stating that a special use permit is already required for the church because of its zoning.  He noted that the special use permit for the use could be combined with the special use permit for the overlay district so only one permit is required.  Mr. Stursma acknowledged that the ordinance does include preserving the historic nature of the area.  He indicated that the statement needs to be qualified.  He advised that there are some buildings worth preserving but the intent is not historic preservation.  The intent is to maintain the pattern of development that is unique to the downtown area.  He noted that the Old Town Character (OTC) District used to be the overlay for the downtown area.  The proposal is to add the intent language from the OTC District into the proposed Downtown Overlay District.  The addition of the language will provide direction and eliminate speculation about the intent.  Mr. Stursma noted that the public hearing process is helping to generate positive ideas that will ensure that the regulations are appropriate.  He explained that the overlay district has two goals.  The first goal is to allow single-family residential on commercially zoned lots within the district.  He noted that some of those homes have gone back and forth from a commercial use to a residential use.  He explained that no one has had any objection to that activity.  The problem is that if the property owner wants to use the commercially zoned property as a residence then they are not complying with the zoning.  Mr. Stursma noted that the City has treated those lots as legally nonconforming uses.  He explained that property owners have difficulty obtaining financing for loans, which makes it hard to buy or sell those properties.  He indicated that the ordinance provides a solution by making single-family residential uses in the commercial district a permitted use in the overlay district.  The second goal is to maintain the historic pattern of development. This goal is based on discussions with property owners, city staff, elected officials, and appointed officials.  He explained that the concern is that the downtown area will follow a suburban pattern of development that is more auto-oriented than pedestrian-oriented.   An example of automobile oriented development is locating parking lots in front of buildings.  Locating the building in front of the parking lot is more pedestrian-oriented.  Mr. Stursma explained that the intent is for future development to match what is present today.  He indicated that other language in the ordinance requires a special use permit for changing the footprint of a building, major renovations, and major exterior changes.  He noted that a proposed change to the draft ordinance was provided to the Commission due to the public input that was received.  One of the proposed changes exempts new residential buildings and additions from the special use permit requirement.   The other proposed change is to add language to give guidance as to the type of development that is desired.  He read the draft language related to the intent of the Downtown Overlay District.
Acting Chairman Smith called for proponents.

Shawn Brink, 319 N. Jefferson, requested clarification about the removal of single-family residential from the special use permit.  Mr. Stursma advised that single-family residential uses would be exempt from the requirement that a special use permit be obtained prior to construction a new building or changing the footprint of an existing building.

Mr. Brink asked if single-family residential uses would still need to get a special use permit to remove a tree.  Mr. Stursma advised that the exemption does not apply to trees.  He noted that permission is required to remove a tree from the right-of-way or required landscape border.  The Public Works Director can declare that a tree be trimmed or removed without a special use permit.  He noted that it is another method to communicating that citizens may not remove street trees without permission.

Mr. Brink asked what the current rules were for tree removal.  Mr. Stursma advised that permission is required to remove a tree located in the right-of-way.

Mr. Brink stated that he is opposed to anything that reduces his rights as a property owner.  He indicated that he understands the desire to preserve the area but he wants the same rights as other property owners.  He plans to renovate his property and change the roofline.  He purchased his property because he knew that no covenants were in place.

Acting Chairman Smith called for opponents.

Nathan Vanderwyst, 137 N. Jefferson, stated that he owns Appletree Orchard Daycare.  He observed that the ordinance has great intent.  He is opposed to the ordinance due to concerns about how the added restrictions will impact property transaction.  He noted that he has significantly invested in the property over the last ten to eleven years.  He questioned how long the special use permit process takes.  Mr. Vanderwyst is concerned that he may have a project that needs to be completed in weeks rather than months.  He is also concerned that a future board might make a different interpretation.  He questioned if any of the Commissioners owned property in the proposed district.  He questioned why the proposed district ends at Lincoln Rd. instead of extending to HWY 370.  Mr. Vanderwyst questioned how the ordinance would be enforced.  He noted that the area consists of properties that span 11 decades.  He questioned what the overlay district is proposing to preserve.  Mr. Vanderwyst stated that he does not want a governing body to have to approve the decisions he makes as a property owner.  He proposed that property owners in the overlay district receive a deduction in their taxes because they do not have the same rules as other properties.
Mr. Stursma advised that the special use permit process takes approximately three months.  Public hearings are held at Planning Commission and City Council.  He noted that additional language is proposed regarding the intent of the overlay district to guide future interpretation of the regulations.  He explained that the area south of Lincoln Rd. was discussed.  The plan is to do the downtown area in phases.  The current area of application mimics the previous area of the OTC District.  Mr. Stursma noted that the area south of Lincoln Rd. has a different character so language adjustments might be needed.  He explained that the overlay district regulations will typically be enforced at the time of building permit application.  Mr. Stursma stated that the Sarpy County Assessor controls taxes so the City cannot provide the incentive that Mr. Vanderwyst suggested.  He indicated that the City has discussed providing economic incentives for commercial uses.
Dave Fanslau, 2114 Liberty Ln., stated that he is a member of St. Columbkille and a City Planner for the City of Omaha.  He stated that he understands the use of overlay districts.  He noted that the pattern of development in the downtown area looks better than the suburban development.  Mr. Fanslau indicated that he supports better designs and pedestrian access.  He noted that a 90 to 120 day special use permit process is typical.  He questioned what measures or standards would be used in the special use permit process.  Mr. Fanslau noted that the church and other property owners may not understand what a special use permit means.  He questioned if the development and building design standards were in a book or otherwise specified.  Mr. Fanslau questioned if there is a requirement for the amount of brick or transparency or a screening requirements for parking lots.  He assumed that the base district regulations would apply when determining permitted uses with the overlay district regulations being more design oriented.  He questioned what St. Columbkille Church would need to present if they wanted approval of an addition.

Mr. Stursma explained that the typical special use permit process is based on use.  The permitted uses table includes some uses that are only allowed by special use permit.  He explained that those uses require consideration of the surrounding area.  Some locations may not be appropriate due to the environment or the neighbors. He noted that special use permit applications are heard first at a public hearing in front of the Planning Commission.  Another public hearing is held at City Council after the Planning Commission makes a recommendation.  Mr. Stursma observed that the value of the public hearing is that it allows the neighbors to voice an opinion.  He explained that the special use permit process for the overlay district will not address use.  The purpose is to address the existing buildings.  Mr. Stursma noted that the focus is to ensure that new construction and renovations are consistent with the character of the area.  He stated that some improvements would be positive while other improvements could be negative.  For example, a single-family residence on a commercial lot could be removed along with the trees and be replaced with a commercial structure.  He explained that the City has no ability to say that type of project is not compatible with the downtown development pattern.  He acknowledged that the ordinance amendment does not set an exact standard because flexibility is desired.  The proposed ordinance allows projects to go to Planning Commission and City Council so neighbors can provide input.  He recognized that the special use permit process takes time and could be a disadvantage to someone who is ready to build.

Mr. Fanslau asked if the Planning Department would be open to holding pre-application meetings with property owners before they build.  Mr. Stursma advised that staff is willing to hold as many pre-application meeting as are necessary.  He acknowledged the value of holding pre-application meetings because it is easier to address concerns before an investment is made in the project.

Dave Woodard, 7017 Heartwood Rd. (La Vista), stated that he is a member of St. Columbkille.  He indicated that he appreciates the changes presented at the meeting.  He questioned if the reference to historic could be removed from the ordinance.  Mr. Woodard noted that the Zoning Regulations already include a Historic Overlay District that has strict guidelines that requires that the architectural characteristics be specified and an inventory of the buildings.  He is concerned that the proposed Downtown Overlay District could be used to circumvent the Historic Overlay District.  He indicated that there are 11 decades of development and the age of a building does not necessary make it significant.  Mr. Woodward noted that as the parish expands they make look at areas to demolish.  He is concerned that demolition of buildings over a certain age will not be permitted.  He questioned if the ordinance could be amended to specify that a special use permit for use could also be used to meet the requirement for a Downtown Overlay District special use permit.  Mr. Woodard indicated he was not able to locate the City Council minutes that directed the Planning Commission to consider a Downtown Overlay District.

Mr. Stursma acknowledged that the code includes the Historic Overlay District; however, one has not been created.  It is tool that has not been applied yet.  He stated that based on the feedback most people associate the term “historic” with the historic preservation of buildings.  He noted that understanding that perception will assist with crafting the ordinance.
Joe Chase, 902 Mackensey Dr., stated that he likes the improvements that have been made to the east side of Jefferson St. including the attorney’s office and the daycare.  He indicated that the area by the library and Brownie’s is nice but it should be included.  Mr. Chase noted that the train station and lumberyard were not areas that should have been kept.  He noted that the library is beautiful while Runza does not have the same feel as the downtown area but it blends into the area.  Mr. Chase noted that what is being preserved should be watched because some uses such as the train yard and the lumberyard needed to go.  He observed that the area south of Lincoln Rd. could be dressed up.  He noted concern about the turnover in ownership of the houses.  Mr. Chase indicated that the historic homes are located two to three blocks off of Washington St.  He stated that standards should be set and the guidelines should be clear.  Mr. Chase observed that business zoning has a longer process with contractors to advise them on regulations.  He noted that homeowners often believe that they can get a permit and start work immediately.  He requested that the rules be spelled out so the people understand the restrictions.  Mr. Chase indicated that this process could slow down improvements such as patios and placing landscape blocks around trees, which would hurt the City.  He questioned why the proposed area did not extend north across 6th St.  He noted that a strip center could be built on the south side of Hogan Dr. or Halleck Rd. without a change of zone.  Mr. Chase indicated that the overlay district picks on a small area of town.  He noted that the proposal does not have a future vision for the City.  The downtown revitalization project looked at the area from HWY 370 to Giles and had a larger view.  Mr. Chase observed that different levels of regulation may be required for different areas.  He noted that the special use permit is part of St. Columbkille’s growth plan.  St. Columbkille’s school needs to expand like the public schools have been doing over the last few years.  He stated that the impact to other churches needs to be considered.
Craig Walter, 221 N. Jefferson, stated that he also owns the four-plex at 243 N. Jefferson.  His single-family residence is on a lot that is zoned Limited Commercial.  He noted that it was down zoned to Limited Commercial (LC) due to the residence.  Mr. Walter asked how his property would be impacted by §205-119.  Mr. Stursma advised that single-family residential on Limited Commercial lots is common in the downtown area.  He explained that §205-119 was added because property owners were having difficulty with lenders.  Lenders sometimes require confirmation of zoning compliance, which cannot be given because single-family residential is not a permitted use in the LC District.  The proposal is to allow single-family residential uses on LC lots in this area.  If a new residence is but on an LC lot, then a special use permit is not required.

Mr. Walter requested confirmation that he would not qualify for an exemption because he is Limited Commercial and not zoned residential.  Mr. Stursma indicated that the intent is to exclude residential.  He stated that he would support an exemption for modifying or building a new single-family residence.  He indicated that whether or not that applies to residential districts or all districts could be debated.  He noted that he is not opposed to applying that to all districts.  Mr. Walter stated that he supports applying it to all districts because he is not included in the exemption.  Mr. Stursma observed that the language needs to be looked at carefully.  He noted that this item was rushed so it could be brought to the Commission for a specific proposal. 

Mr. Walter questioned if the parking facility only applied to parking structures or if it applied to parking lots.  Mr. Stursma confirmed that it applies to parking lots.  He noted that Mr. Walter’s on-street parking would already be subject to a special use permit under the current regulations.

Mr. Walter requested clarification regarding what pedestrian-oriented means and how it relates to parking.  He asked if he would need a special use permit to add two more stalls.  He asked if any further regulations would apply because it needs to be pedestrian-oriented.  Mr. Stursma explained that on-street parking increases the pedestrian nature.  The use of a driveway to an interior parking lot, which uses more space between the sidewalk and the building, is more is more auto-oriented.
Mr. Walter requested an example related to the requirement for a special use permit to alter the exterior per §205-118A(4).  Mr. Stursma advised that in the 1960’s and 70’s historic building facades were covered with modern aluminum siding.  It was an improvement because it covered an exterior that was deteriorated but the end result looked worse.  He observed that it might not be a problem in this area but the language was included so there could be discretion with improvements. 
Mr. Walter stated that if the intent is to keep the historic nature of the area then he wants to receive a benefit like a tax break.  He explained that the Planning Commission and City Council could enforce the overlay district to make the area appear more historic. He noted that it would become more likely as the town tries to keep a historic feel.  There is no benefit to property owners to be limited.

Jean Deupree, 1118 Surrey Rd., expressed concern about the impact to property owners and property values.  She stated that the properties would deteriorate if they could not be changed.  Ms. Deupree questioned how the regulations would impact energy efficiency.  She wants to install siding on her home to increase the energy efficiency.  If she is restricted from doing that, her energy costs will be higher.  Ms. Deupree stated that she is a member of St. Columbkille and wants it to continue to grow and serve the community.

Mr. Stursma advised that the intent is that the proposed overlay district does not restrict improvements to residential homes.  He explained that siding can be replaced.  The building material could be changed from wood to vinyl.  The intent was to consider a change from brick to vinyl.  Mr. Stursma explained that this ordinance was the result of a proposed business that wanted to locate in a residence.  The proposed business would be low traffic and the residential appearance was to be maintained.  Staff had no objection to the proposal; however, a change of zone was required.  A change of zone would open the property to being developed with any of the permitted uses of the commercial district.  He noted that this was an issue because of the location, limited access, and traffic.  Additionally, the character of the development could not be controlled.  The ordinance amendment was pushed forward due to the proposal.  Mr. Stursma noted that a special use permit would be required to for demolition.
Dave Graef, 634 Bailey Cir., stated that the proposed amendment should be tabled to make changes.  He recommended that the guidelines for the overlay district be addressed.  He noted that special use permits can be arbitrary and subjective.  He stated that the desire for flexibility is understandable but more guidelines are needed to make the ordinance less subjective.

Pat Morrissey, 446 N. Adams St., asked for the cost of a special use permit.  He asked if any other permits would be required.  He explained that he is concerned because he is adjacent to a commercial area that has metal buildings.  Mr. Stursma advised that the cost of a special use permit is $300.  He explained that design guidelines were instituted for commercial and industrial developments, which is why the OTC District was repealed.  Mr. Stursma indicated that development inquiries prompted the reintroduction of the overlay regulations.  He noted that other areas were considered to be included in the overlay district but those may require different regulations.  Those areas could be subject to an overlay in the future.  He advised that only one area is being done at a time.

Mr. Morrissey asked if the lot with all the equipment would be part of the overlay.  Mr. Stursma advised that it could be part of a future phase.

Mr. Morrissey asked if properties would be required to get a variance.  Mr. Stursma advised that variances are different than special use permits.  Variances are approved by the Board of Adjustment when the zoning regulations are unable to be met.  He explained that the lot owner has to prove a hardship that keeps the lot from being able to meet the same regulations as the rest of the lots.  He noted that a variance is not needed if the proposal is complaint with the Zoning Regulations.
Mr. Morrissey asked if both a special use permit and a variance would be required if someone wanted to build a structure that is larger than allowed.  Mr. Stursma explained that a variance is used when the property owner has a hardship and the rules cannot be met.  He noted that it can happen anywhere in the city.  He acknowledged that if the pattern of development is not possible due to the zoning regulations then the rules need to be reviewed.
Mr. Morrissey asked if a special use permit would be required.  Mr. Stursma confirmed that a special use permit would be required for the expansion of a building.  If the building does not comply with setbacks, then a special use permit and variance would be required.

Mike Lewis, 543 N. Washington St., encouraged the development of retail and businesses with residences over it.  He stated that the area should include mixed uses.  He noted that restrictions could be included in mixed use.  Mr. Lewis stated that commercial should not be the focus.  He observed that mixed use may be more restrictive but it can encourage pedestrian friendly development and small businesses.  He indicated that mixed use zoning is already in code and is an easier sell.

Seeing or hearing no further public input, Acting Chairman Smith closed the public hearing and called for discussion amongst the Commission.

Mr. Keller stated that more work needs to be done on the proposed overlay district.  He noted that the public needs a better understanding of the proposal.  He recommended that the request be tabled to incorporate the public input into the ordinance amendment.

Mr. Carson requested confirmation that the amendment that was presented excluded residential properties.  He also requested clarification as to whether or not St. Columbkille would need a special use permit to demolish a structure.  Mr. Stursma advised that the revised ordinance exempts single-family residential.  He confirmed that St. Columbkille would need a special use permit to expand the school or demolish a house.  One special use permit could be done to allow the use and to meet the requirements of the overlay district.  He explained that a special use permit would not be needed to build a house.  The revised language did not change the requirement for a special use permit to demolish a structure.
Mr. Barker requested confirmation that St. Columbkille already has to obtain a special use permit.  Mr. Stursma confirmed that a special use permit is required because of the residential zoning.  He noted that multiple applications have been processed over the years.  The current special use permit requires renewal to allow for any exterior change.  Mr. Stursma explained that First Lutheran Church is in a commercial district so it is a permitted use.  It was in both a commercial district and a residential district before the recent change of zone to commercial.  He confirmed that the new addition did not require a special use permit.  Mr. Stursma indicated that St. Columbkille discussed requesting a change of zone to an allowed district.  He noted that the special use permit for the overlay district is redundant for St. Columbkille since they already require one for their use.  He noted that First Lutheran Church required special permission for their proposed right-of-way project.
Mr. Barker observed that special use permits require public hearing so they are not subject only to the Planning Commission and City Council.  The Planning Commission and City Council take the public input into account.  He questioned the need for a tax incentive.  He noted that additional time is required; however, the financial obligation is only $300.  Mr. Stursma confirmed that the cost of the special use permit is the $300 fee and any cost associated with the supporting materials.  He noted that staff assists applicants with determining what materials are necessary.  The materials vary based on application from sketches to design drawings.

Mr. Barker stated that the Planning Department will work with applicants in advance.  He noted that $300 is the only additional burden.  Mr. Stursma confirmed.  He explained that staff debated using design guidelines or the special use permit process.  He noted that design guidelines can be followed and still result in an undesirable structure.  Mr. Stursma stated that the special use permit process provides for discretion, flexibility, and public hearings.

Acting Chairman Smith thanked the public for their input.

Mr. Melhus questioned if tabling the request would have a negative impact on the proposed project that Mr. Stursma used as an example.  Mr. Stursma confirmed that the proposed project is not moving forward.  He advised that adoption of the ordinance is less time sensitive so he has no objection to tabling it.

With no further discussion, a motion was made by Mr. Barker, seconded by Mr. Carson, to recommend that the item be laid over to the next appropriate meeting.    Roll Call: Six yeas, no nays.  Motion carried.

Mr. Melhus request confirmation that the suggestions made at the public hearing would be incorporated into the proposed ordinance.  Mr. Stursma confirmed that the minutes and staff notes would be compiled and used to revise the ordinance amendment.  The revised ordinance amendment will come back to Planning Commission.
OTHER BUSINESS
With no further business to come before the Commission, a motion was made by Mr. Barker, seconded by Mr. Carson to adjourn.  The meeting adjourned by unanimous consent at 8:40 PM.
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