DRAFT
PAPILLION PLANNING COMMISSION MEETING
FEBRUARY 17, 2010
The Papillion Planning Commission met in open session at the Papillion City Hall Council Chambers on Wednesday, February 17, 2010 at 7:00 PM.  Chairman Michael Mallory called the meeting to order.  Planning Assistant Michelle Wehenkel called the roll.  Planning Commission members present David Barker, Howard Carson, Raymond Keller, Jr., Ken Melhus, Michele Roth, Jim Smith, and Judy Sunde.  Rebecca Hoch was absent. Acting City Attorney Jeffrey Wagner, City Engineer Art Beccard, and Planning Director Mark Stursma were also present.

Notice of the meeting was given in advance by publication in the Papillion Times on February 4, 2010.  A copy of proof of publication is on file at the office of the City Clerk.
Chairman Mallory led those present in the Pledge of Allegiance.
Chairman Mallory announced that a copy of the Open Meetings Act is posted in the City Council Chambers.

Oath of Office

Mayor Black administered the Oath of Office to Michele Roth.  Ms. Roth introduced herself to the Commission.

Approval of Agenda

Motion was made by Mr. Smith, seconded by Mr. Barker, to approve the agenda as presented.  Roll call:  eight yeas, no nays.  Motion carried.
Approval of the Planning Commission Minutes
Motion was made by Mr. Keller, seconded by Mr. Carson, to approve the 1/27/10 minutes.  Role Call: eight yeas, no nays.  Motion carried.
PUBLIC HEARING
Ordinance Amendment – To consider an ordinance amendment to § 205-11 (Definition of general terms) and Article XXVII (Floodplain/Floodway Overlay District) of Chapter 205 to adopt the 2010 Flood Insurance Study and Flood Insurance Rate Map and update floodplain/floodway management regulations.  The applicant is the City of Papillion. TC-10-0004



Chairman Mallory opened the public hearing.

Mr. Stursma advised that the purpose of the request is to update the floodplain ordinance.  He advised that the changes are based on a model proposed by the cities and counties located in the West Papillion Creek watershed.  He advised that FEMA updated the FIRMs (Flood Insurance Rate Maps) for the area.  The maps are based on new data including topography obtained in 2004 or 2005, modern modeling, and current FEMA criteria.  He explained that the current FIRMs are based on 1970’s data and modeling.  The new FIRMs are more accurate and better predict what will occur in a flood event.  Mr. Stursma noted that staff is still working with the NRD and FEMA on the maps.  He noted that the City paid a consultant to review the new maps.  The consultant determined that the maps are accurate and the process was conservation but appropriate.  Mr. Stursma noted that this request updates the language in the ordinance to reflect the process that was used to create the new maps.  It also sets the effective date of the FIRMs to be May 3, 2010.  Mr. Stursma observed that the new maps are more accurate because the model includes current and predicted development.  He encouraged the public to participate in the hearing so their comments can be included in the record, which will be provided to the NRD and FEMA.  He noted that if citizens wanted information on specific properties, they could contact staff after the meeting.
Chairman Mallory called for proponents and opponents.  
Jerry Anderson, 902 Chisholm Trail, stepped forward as representative of American Legion Post 32.  He asked how citizens could access the FIRMs to see the impact to their property.  Mr. Stursma advised that the easiest method is to access Sarpy County’s GIS site.  He noted that instructions are available on the Planning Department website.  Staff can also assist with using the GIS site.  Mr. Stursma advised that the PDF maps provided by FEMA were large in size and more difficult to use so they were not placed online.

Paul Duysen, 2703 Bluff Pointe Cir., asked if flood control measures had been implemented since the 1970’s and if those measures were considered.  Mr. Stursma explained that FEMA did consider the levees as well as the current topography.  He advised that FEMA decertified the levees, which expanded the floodway.  It was determined that the levees did not have enough freeboard to handle a 100-year event.  Freeboard is the distance between the top of the water and the top of the levee.  Mr. Stursma noted that the floodway is contained in the levee on the current FIRM but expands outside the levee on the new FIRM.  It is a significant change that impacts a number of properties in a way that is not positive.  Mr. Stursma stated that there is a mitigation plan that addresses the issues so the levees can be recertified.

Mr. Duysen asked what the timeframe was for implementing the additional measures to recertify the levees.  Mr. Stursma advised that it is hard to predict when all of the measures will occur.  The mitigation plan includes the construction of three detention lakes known as WP-5, WP-6, and WP-7.  He stated that WP-5 is funded and being designed with construction expected to begin in late 2010.  Another measure is to raise bridges like the one on 66th Street.  Mr. Stursma explained that the 66th Street bridge is low lying because of the railroad that used to be in the area.  The bridge acts as a dam that backs up the floodway.  If the bridge is elevated, the floodway will be reduced.  Mr. Stursma noted that levee improvements will also reduce the floodway.  He noted that implementation of the measures will take time due to the significant costs associated with them.

Mr. Duysen stated that the City should consider the costs to the individuals impacted by the floodplain when determining funding for the projects.

Doug Dreessen, 10836 Old Mill Rd. (Omaha), stepped forward as representative for Michael Moylan, developer of Papillion Professional Park at 72nd St. and Halleck.  He explained that Mr. Moylan built two office buildings at the location.  He is present as a neutral party.  Mr. Dreessen expressed confusion about maintaining developable property during this process.  He noted that the existing buildings were elevated to 1006 because the City required that new development to reflect the conditions on the updated FIRM.  When his client was advised of the new BFE (Base Flood Elevation), he contracted to have four to five feet of fill placed on the two undeveloped lots so they where above the BFE.  Mr. Dreessen observed that the City, NRD, and FEMA have been helpful throughout the process.  His concern is that the new map does not reflect the fill that has been placed.  He was advised to file a protest to get the fill incorporated into the map.  Mr. Dreessen advised that a survey done in May 2009 showed the property to be elevated about the 2010 BFE.  He stated that in August 2009 FEMA sent a letter advising that the submitted change was not significant enough to revise the model but that the SFHA (Special Flood Hazard Area) should be revised based on the topography.  Mr. Dreessen is concerned that the map will not be revised.  When Mr. Moylan became aware of this hearing, he asked Mr. Dreessen to see if the map had been revised.  Mr. Dreessen stated that he contacted Mr. Stursma and the NRD to get a copy of the final summary of map actions.  The property shows as superseded.  He is confused as to the process and how to maintain developable property.  Mr. Dreessen is concerned that there is a disconnect as to whether or not the map is accurate.  He would appreciate any assistance available to help maintain developable property.
Mr. Stursma advised that staff is working with FEMA to fix the map in that area.   Mr. Stursma and the NRD determined that it is developable given the current elevation as compared to the BFE.  The goal is to get FEMA to issue a new Letter of Map Revision.  He stated that he will continue to work with Mr. Dreessen on this issue.

Peggy Kowalczyk, 301 Inglewood, stated that six lots including her home were part of a LOMR (Letter of Map Revision) that was issued in 1998.  Ms. Kowalczyk advised that the LOMR was lost.  She did not receive notice that her property is going into the floodplain.  She stated that Amanda with the NRD told her that it appears that the LOMR was not considered during the mapping process.  She is not sure how to proceed.  Mr. Stursma advised that he could not provide an answer for her specific property.  He noted that he is working with FEMA on some areas including Eagle Hills; however, that area is for Lots 284 to 314. 
Ms. Kowalczyk stated that the map appears strange because it does not follow the slope of the yards.  She is concerned that it does not take the LOMR into consideration.  Mr. Stursma advised that he could research her property.  He noted that the NRD is his resource for verifying elevations.  They also act as a liaison with FEMA.  Mr. Stursma advised that he will look at the area and develop a plan.  He advised that flood insurance is available.  If the floodplain designation is changing or the elevation is increasing it is valuable to buy insurance before the new map is adopted.  He explained that the insurance will be grandfathered.  If it is possible that a property is going into the floodplain, insurance should be bought now as it can be discontinued later.

Ms. Kowalczyk stated that she was told that the rate would be cheaper but it would be raised.  Mr. Stursma explained that the rate may fluctuate over time but the category will not change.

Gene Pfahl, 245 S. Washington, stated that he owns Gene’s Automotive.  His property is changing from being designated X to AE.  He requested an explanation of what that means.  Mr. Stursma explained that the AE designation means that the property has a 1% annual risk of flood.  It is often called the 100-year floodplain.

Mr. Pfahl requested to know his previous floodplain designation.  Mr. Stursma advised that it was X Shaded, which is a .02% annual risk of flood.  It is often called the 500-year floodplain.

Mr. Pfahl asked if elevations were taken into account as part of the new map.  Mr. Stursma advised that LIDAR was used to determine the elevation.  LIDAR uses an airplane and lasers to map the contours of the land.  It was spot checked by a surveyor and found to be very accurate.  Mr. Stursma advised that only fill placed after 2005 is not reflected on the map.

Mr. Pfahl asked for details on the plans for the bridge.  Mr. Stursma advised that it is part of the mitigation plan.  The plan includes three reservoirs, raising bridges, and improving the levees.  The goal is to reduce the BFE to be the same as it is currently.  Mr. Stursma noted that the only project that is funded is WP-5.  There is no guarantee that the other projects will be funded.  He noted that implementation is a political decision that will be based on available funds and project priority.
Mr. Pfahl asked for the status of the plan.  Mr. Stursma advised that the projects are identified, one project is funded, and there is no timeline for the other projects.  He noted that implementation of the projects will be a political decision.

Mr. Pfahl asked where WP-5 would be located.  Mr. Stursma explained that it will be east of 132nd St. and north of HWY 370.  It is to the west and northwest of the Omaha Royals stadium.

Steve Haydu, 307 Inglewood Dr., stated that he is part of the six lots that includes Ms. Kowalczyk’s lot.  He asked for an explanation of what is happening at this meeting.  Mr. Stursma advised that new FIRMs have been ratified by FEMA.  The City has until 5/3/10 to adopt the new FIRMs.  If the maps are not adopted, it is possible that Papillion will be taken out of the National Flood Insurance Program.  He stated that failure to adopt the FIRMs could have serious repercussions.  He explained that this meeting is part of the process to adopt the maps.  It is also an opportunity to reach out to property owners so they can prepare for the adoption of the maps and get flood insurance if needed.  Mr. Stursma advised that FEMA has concluded the formal protect period; however, City staff can assist with getting map issues resolved.

Mr. Haydu stated that he recently purchased his home and it was not disclosed that his property would be in the floodplain.  He believes that the property was in the floodplain, taken out of floodplain, and put back in the floodplain.  He appreciates that flood insurance is available.  Mr. Haydu stated that he wants his property’s floodplain designation reconsidered.  Mr. Stursma stated that it appears that his property was in the floodplain at the time it was platted.  When the lot was graded, it is likely that a LOMR was issued.  He observed that it appears that the property is in the floodplain now because the BFE has been raised.  He stated that it appears that there is a mistake in the floodplain delineation in Eagle Hills.  The final version of the FIRM has not been issued, which is possibly due to a review of that area.  He recommended the Mr. Haydu follow up with staff.
Chairman Mallory stated that the process of updating the FIRMs did not start at this meeting and will not conclude at this meeting.  He advised that there is a process for addressing issues related to individual properties.  He noted that the City has been proactive in working with the NRD, NDEQ, Army Corps of Engineers, and surrounding jurisdictions to form the Papillion Creek Watershed Partnership (PCWP).   The PCWP is working to address these issues.  He encouraged the public to make comments on the record.  He noted that the process needs to move forward with a recommendation to City Council.
Seeing or hearing no further public input, Chairman Mallory closed the public hearing and asked for discussion amongst the Commission.
Mr. Keller asked why there was a lapse in updating the FIRMs between the 1970’s and today.  Mr. Stursma advised that technology has improved, which makes it easier to update the maps.  He noted that it is easier to map contours using LIDAR versus a team of surveyors.  He noted that recent events such as Hurricane Katrina may have led FEMA to consider the risks and change policies.  Mr. Stursma advised that the maps are more accurate because current data is used with a different methodology that includes predicted development.  He noted that the map is conservative now but it will be more accurate over time, which will prevent situations where properties that were built above the floodplain go back into it due to development.
Ms. Roth asked if the floodplain will be brought back to the current level if the mitigation plan is completed.  Mr. Stursma explained that the mitigation plan has not been formally adopted by an elected body.  He noted that when the new FIRMs were presented they looked at how to reduce the floodplain.  If all the projects in the mitigation plan are done, the floodway should be contained within the channels and the levees and the BFE should be reduced to today’s level.  When the projects are complete, the information can be taken to FEMA so the maps can be amended.

Mr. Stursma noted that a handout was provided to clarify a section of the new language in the floodplain ordinance.  He asked that the motion include this new language.  Mr. Stursma explained that the language was amended for the proposed § 205-155 B(2)(j) based on discussions with the NRD.  The change clarifies the intent of the regulation.

With no further discussion, a motion was made by Mr. Carson, seconded by Mr. Barker, to recommend approval of the ordinance amend with the addendum as presented at the meeting.    Roll Call: Eight yeas, no nays.  Motion carried.

Ordinance Amendment – To consider an ordinance amendment to Chapter 205 of the Papillion Municipal Code pertaining to Zoning Regulations to provide regulations for age-restricted uses.  The applicant is the City of Papillion.  TC-10-0003
Chairman Mallory opened the public hearing.

Mr. Stursma advised that the Commission discussed the proposed ordinance amendment for age-restricted uses at the last meeting.  He noted that it was tabled for continued debate.  Staff created a revised version of the ordinance for discussion.

Mr. Carson stated that he supports the proposed updated.  He asked how the ordinance amendment originated.  Mr. Stursma stated that it originated from discussion at City Hall by staff and elected officials after the opening of the tattoo parlor in the downtown area.  A tattoo parlor was not a defined use type in the Zoning Ordinance so it was classified as Personal Services.  He explained that input from concerned citizens led staff to look at the ordinance.  Mr. Stursma advised that the intent is not to single out a specific use.  He noted that the City was caught off guard by the situation.  There was public comment and concern about the location.  Staff looked at developing a process to address tattoo parlors and other similar uses.  Mr. Stursma noted that the original approach was to define age-restricted but it became clear that there would be consequences related to a broad regulation.  He advised that this proposal is to create specific use types but not place them in a new category.  He stated that this proposal also changes Table 205-37 to require special use permits in all districts where the uses are allowed by right.  If a new business from one of the identified use types wants to locate in Papillion, it will require public hearings at Planning Commission and City Council.  He observed that this is a conservative approach.  He encouraged the Commission to debate the changes to the districts where the uses are allowed.  Mr. Stursma noted that the proposal also changes the Special Use Permit table to include new language indicating that age-restricted uses should be considered based on the surrounding uses and should not cluster.
Ms. Sunde requested confirmation that Cocktail Lounge, Gaming Facilities, and Liquor Sales were not included as requiring special use permits in the last version that was presented.  Ms. Wehenkel confirmed that they were included in the previous staff report.

Ms. Sunde questioned how the ordinance would impact a business like Brownies given that a special use permit was not previously required.  She questioned if a special use permit would be needed if the business was sold.  Mr. Stursma advised that the business could be sold without losing the grandfather status.  The ordinance contains a provision that assumes that a special use permit is in place for any business currently operating.

Ms. Sunde asked how the business would be impacted if it is sold three or four times.  Mr. Stursma stated that the special use permit would be transferable unless it says otherwise.

Ms. Sunde requested confirmation that if she opened a bar and had a special use permit that was transferable then only one special use permit would be required that bar.  Mr. Stursma confirmed.

Mr. Smith stated that he understood that the special use permit was transferable if the use did not change.  He questioned if it would be transferable if the use changed from one age-restricted us to another like tobacco sales to cocktail lounge.  Mr. Stursma advised that a new special use permit would be required because it is a different use.  He noted that it would be possible to get a special use permit for multiple age-restricted uses but that would not automatically occur.
Mr. Smith questioned if the use type list would change over time.  Mr. Stursma advised that it would change.  He noted that the ordinance amendment does not create an age-restricted use type category due to concern that it could create the perception that the uses are negative.  It also created issues with determining the primary use type if multiple age-restricted activities are being conducted.  He stated that a rigid formula would not work.  The proposed amendment clarifies the uses types.  Mr. Stursma explained that use types change over time for example data center was recently added.

Chairman Mallory called for proponents and opponents.

Mayor David Black stepped forward as a proponent for the ordinance amendment.  He advised that the amendment is the result of the concern that was raised when the tattoo parlor located downtown.  He noted that the rent is low in the area between the historic downtown and the junior high.  It is feasible that a tobacco store and a liquor store could also locate in that area.  Mayor Black is concerned that a dead zone could be created where students cannot enter business because of their age.  He stated that the amendment would allow consideration to be given to that as part of the special use permit process.
Seeing or hearing no further public comment, Chairman Mallory closed the public hearing.

Chairman Mallory questioned if having Powerball sales in a convenience store would cause the store to be classified as a Gaming Facility.  He also questioned if Liquor Sales would distinguish between the sale of beer, wine, and distilled spirits.  Mr. Stursma advised that if a use is classified as Convenience Sales it will be treated as such even if liquor and tobacco are being sold.  If the use is Liquor Sales, it will be treated as liquor sales.  He observed that there are a number of examples of businesses that include several uses such a mass retail.  Another example is cocktail lounges that have Keno.  If most of the sales are liquor, then it would be classified as a Cocktail Lounge.   If most of the sales are Keno, then it would be classifies as a Gaming Facility.  Mr. Stursma advised that staff uses their best judgment when determining use type.
Mr. Smith stated that he does not support restricting business commerce.  He advised that this ordinance amendment does not restrict business commerce.  It provides tools to control the proper growth of the community.  He stated that it provides a good balance so he supports the amendment.

Ms. Sunde stated that the ordinance amendment is business unfriendly.  She questioned how it could be enforced as there are hundreds of ways to get around it.  Ms. Sunde observed that a business could sell candy and cigars.  If a person purchased enough candy, they would receive a cigar.  She is concerned about how gross sales will be tracked and if books will be audited.  Ms. Sunde advised that the ordinance amendment is wrong for businesses.  She indicated that she understands the desire for a beautiful with upscale businesses but no other community regulates this way.  Ms. Sunde noted that sometimes a community comes up with an innovative approach but other times the approach is one that other communities have considered and chosen not to do.  She stated that the ordinance amendment will set a standard that looks archaic.  Ms. Sunde noted that the 50% of sales regulation is unenforceable.

Mr. Stursma concurred that it can be difficult to regulate based on percentage of sales.  The Zoning Ordinance already has use types that are based on percentage of sales.  He noted that percentage of sales determines if a business is a restaurant or a cocktail lounge.  He advised that staff works with the applicant to determine the appropriate use type.  He indicated that the applicant could agree to an audit as a condition of the special use permit.  Mr. Stursma explained that such an action would only be complaint driven so an audit would only be conducted if there is an issue.
Mr. Smith stated that the ordinance amendment would not prohibit any of the businesses from operating.  He indicated that it is a tool to provide restrictions or conditions.  He advised that if an applicant has a poor reputation or history that could be considered and restricts could be applied.  Mr. Smith stated that the amendment is a control tool not a prohibition.
Mr. Stursma stated that the ordinance amendment would require that the applicant go through the Planning Commission and City Council process to start a business.  It is an additional process.

Ms. Sunde stated that approval would be contingent upon who is sitting on the Planning Commission and City Council.  She observed that similar special use permits could end up with one being transferable and one being nontransferable.  She advised that the amendment is not business friendly.

Chairman Mallory stated that the intent of the amendment is admirable but it is vague in its interpretation, which makes is less transparent to the public.  He advised that it will create complaints because it is not transparent and understandable.  Chairman Mallory observed that selective application is a concern.  He noted that staff could determine that a special use permit is needed but someone else might classify it differently such that it does not need a special use permit.  Chairman Mallory stated that if the ordinance is vague then it is open to criticism.
Ms. Sunde questioned if the ordinance amendment would leave the City open to litigation.  Mr. Wagner stated that it could open the City to litigation.

Ms. Sunde stated that fortune telling is not restricted even though some people might view it as undesirable.  She indicated that one tattoo parlor is not an issue.  She observed that the Commission is being asked to fix a problem that does not exist.

Mr. Barker stated that the ordinance amendment adds three use types: body art services, gun sales, and tobacco sales.

Mr. Stursma confirmed that the amendment adds three use types; however, they are not placed in an age-restricted category.  He noted that the idea started with creating an age-restricted category but it was determined that it was better to provide new use types.  He stated that the amendment that was provided adds use types and sets where they are allowed.  The Special Use Permit table is modified with respect to the consideration that should be given.  He advised that the uses identified in the staff report will only be permitted by special use permit.  He noted that some of uses are permitted by right so the ordinance would be more restrictive.
Mr. Barker observed that the ordinance would require an extra step for some uses.  He stated that almost any action could have legal ramifications so that is not a major concern.  Mr. Baker stated that the assumption is that the requests will be presented to a reasonable body of people.  He noted that the amendment provides the ability to determine if a use is appropriate.  It also provides a tool to keep certain uses from clustering.  He indicated that the amendment increases the Planning Departments ability to regulate.
Mr. Melhus stated that the amendment is a good starting point.  He shared the concerns regarding the location of the tattoo parlor.  He advised that the amendment provided a tool to create the environment that the citizens desire.  Mr. Melhus observed that the amendment is not anti-business.

Mr. Carson stated that the citizen who wanted an apartment above his two-car garage had to get a special use permit.  He indicated that requiring a special use permit through this ordinance is acceptable.  Mr. Carson noted that he is a small business owner but there is a need to control certain businesses.  He observed that the ordinance does not prohibit businesses.

Mr. Stursma stated that most commercial development occurs in Mixed Use Districts.  He stated that those uses are approved in a similar manner as a special use permit.  The intent is that if a use is permitted in a Mixed Use District then it would not require a special use permit.
Ms. Sunde questioned if that language is included in the ordinance amendment.  Mr. Stursma advised that the ordinance would only need to be amended if the Commission wanted to make the uses get a special use permit even if the use is permitted in a Mixed Use District.

Ms. Sunde questioned if any other jurisdictions have a similar regulation for age-restricted uses.  She stated that there may be a reason for why they do not have similar regulations.  Mr. Stursma advised that he had not researched age-restricted ordinances because that approach is not being used.  He explained that this is a more conservative approach to regulating age-restricted businesses.  He noted that the special use permit process is a tool that it typically used.  He indicated that he could research where surrounding communities allow age-restricted uses.

Ms. Sunde asked how a business that had 49% of sales from guns, 49% of sales for cigarettes, and 2% of sales from comic books would be classified.  Mr. Smith stated that it would require a special use permit.

Ms. Sunde stated that special use permits are contingent upon people so playing field is not level for all small businesses.  She advised that regulation should be fair and business friendly.

Mr. Smith stated that he trust the Planning Department to guide enforcement of the ordinance.

Ms. Sunde stated that the 50% regulation is too vague and may lead to litigation if a special use permit is denied.

Chairman Mallory stated that three new use types are being added instead of creating an age-restricted use category.  He observed that staff has good intentions but the story does not hold weight.  He indicated that other age-restricted uses are not included in the ordinance.  He stated that he is skeptical about the request because it was generated in City Hall and not by public concern.  He questioned why the ordinance should be fixed if it is not broken.

Mr. Barker stated that the tattoo parlor generated significant citizen discussion.  It was on talk radio for a number of days.  Chairman Mallory stated that he was aware that it was a public interest.  He questioned if the City Council had been approached by citizens to change the ordinance.  He is concerned about whether or not there is public support.
Mr. Stursma advised that the tattoo parlor generated enough public attention that City Hall discussed the issue.  He noted that there is not a specific individual who is requesting the amendment.  It was drafted for debate, which is why he is taking a neutral position.

Chairman Mallory stated that he is not opposed to adding the three new uses types but the reference to age-restricted needs to be dropped.  Mr. Stursma advised that all references to age-restricted have been removed from the ordinance language.  The only reference related to age is the addition of age sensitivity as a consideration on the Special Use Permit table.  Ms. Wehenkel advised that the public notice, agenda description and staff report title were not changed to make it easy for citizens interested the amendment to track it.  She noted that it would be difficult to track the tabled item if the name and description was changed.

Mr. Stursma encouraged the Commissioners to look at the use types and where they are allowed.

Ms. Sunde stated that the request should be held over for further research.  Mr. Stursma offered to provide research on how surrounding communities address similar uses.

Mr. Smith stated that Ralston has an ordinance similar to what is being proposed.  He indicated that he is not trying to restrict small businesses.  He noted that a reasonable approach is needed to control development.  He supports allowing the uses provided that they receive permission for their location.

Chairman Mallory questioned how input should be provided if the request is tabled for another month.  Mr. Stursma stated that staff would be happy to received input.  He encouraged the Commissioners to look at Table 205-37 and come to an agreement on where the uses should be located.
Chairman Mallory questioned how the matter would proceed if tabled since he closed the public hearing.  Ms. Wehenkel advised that she would republish the request.

Mr. Melhus stated that he supports putting a process in place to influence development.  He was concerned about the lack of a tool to address the tattoo parlor.  He noted that Papillion is forward thinking so it is acceptable to take a leading approach.  

With no further discussion, a motion was made by Mr. Carson, seconded by Mr. Barker, to recommend approval of the ordinance amendment.  Roll Call: Six yeas, two nays by Chairman Mallory and Ms. Sunde.  Motion carried.

OTHER BUSINESS
With no further business to come before the Commission, a motion was made by Mr. Barker, seconded by Mr. Melhus to adjourn.  The meeting adjourned by unanimous consent at 9:00 PM.
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