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MIXED USE DEVELOPMENT AGREEMENT

THIS MIXED USE DEVELOPMENT AGREEMENT hereinafter Agreement made

pursuant to Article XXII ofthe Zoning Ordinance of the City ofPapillion made and entered into

this 19th day of August 2008 by and between THE CITY OF PAPILLION NEBRASKA a

municipal corporation hereinafter City and TITAN SPRINGS LLC a Nebraska limited

liability company Developer

WITNESSED

WHEREAS Developer is the equitable owner ofthe real estate described on the attached

Exhibit A which is incorporated herein by this reference and desires to establish and develop
such property according to the provisions ofArticle XXII ofthe City Zoning Ordinance for the

development ofamixed use project and

WHEREAS City in the interest of maintaining the public health safety and welfare

desires to assure that such project is developed substantially in accordance with the provisions
of and therefore considers this Agreement to be in the best interests ofthe City and

WHEREAS Developer is willing to commit itself to the development of a project
substantially in accordance with this Agreement and desires to have a reasonable amount of

flexibility to carry out the development and therefore considers this Agreement to be in its best

interests and

WHEREAS the City and Developer desire to set forth in this Agreement their respective
understandings and agreements with regard to Titan Springs

NOW THEREFORE in consideration of the mutual covenants and agreements herein

contained the parties agree as follows

I DEFINITIONS

For the purposes ofthis Agreement the definitions in Article II of the Papillion Zoning
Ordinance shall apply In addition the following words and phrases shall have the following
meamngs

A Site Improvement shall mean any building parking landscaping slgnage
J

fencing or other regulated structure
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II DEVELOPMENT

A Except as otherwise permitted in this Agreement the project shall be developed in

accordance with the City ofPapillion Comprehensive Plan and the City ofPapillion Zoning and

Subdivision regulations as adopted by the City the terms and conditions ofthis agreement the

Development Plan Plan alka Site Plan which is attached as Exhibit B

B It is intended that this Development Plan be a general schematic of the

development indicating the manner in which the Developer intends to meet the requirements of

this Agreement All parties recognize that from time to time for good and sufficient reasons it

may be necessary for the Developer to alter the sizes locations uses or types of the buildings or

other site improvements

C Developer reserves the right to modify the Development Plan by minor

amendment provide that such modifications conform to the provisions of Article XXII of the

Papillion Municipal code All changes relating to waiver or reduction of regulatory standards

Design Criteria or Permitted Uses shall be considered major amendments to be reviewed by the

Planning Commission and approved by the City Council The Planning Director is authorized at

hisher sole discretion to approve all other amendments to this Development Agreement

provided that

1 A written request is filed with the Planning Director along with information

specifying the exact nature ofthe proposed amendment

2 The amendment is consistent with the provisions of Papillion City Code Article

XXII

3 The amendment does not alter the approved site regulations ofthe Development Plan

or Agreement

4 Such change has either been approved by the City of Papillion in a separate mixed

use agreement or the change is in existence in a mixed use area in the city of

Papillion zoning jurisdiction

D In the event there is aconflict between the dimensions shown on the development
plan and the regulatory terms of this Agreement relating to site development parking

landscaping or signage regulations the more restrictive standard shall apply unless such

discrepancy is specifically agreed to in this Agreement or the Exhibits attached hereto

III PERMITTED USES

Except as otherwise allowed by this Agreement Titan Springs shall be developed in

accordance with the applicable permitted uses set forth on Exhibit C Developer agrees to not

have more than two 2 high traffic generators in free standing single use buildings consisting of

the following uses convenience store drive thru fast food restaurant and drive thru bank The

parties acknowledge that Developer may have buildings with two 2 or more tenants or users



that would be excluded from the restriction contained herein i e pharmacy dry cleaners

restaurants occupying 2 000 square feet or more ofan end cap ofamulti tenant building florist

video and other such retail uses

IV SITE DEVELOPMENT REGULATIONSIBULK OF BUILDING SPACING

A As long as the site development regulations are not violated Developer may alter

the location physical shape or exterior dimensions of any structure shown on the site plans
within the boundaries ofany platted lot

B Except as otherwise permitted in this Agreement the project shall be developed in

accordance with the applicable site development regulations of the CC Community Commercial
district

C So long as the site development regulations are not violated Developer may
reduce or increase the number oflots as shown on the plan by revising lot lines combining or

dividing lots The city shall by administrative subdivision grant any such revisions

combinations or divisions as necessary to carry out the Plan

D The Planning Director is authorized to approve amendments to this Plan as set

forth in Section 205 125 of the City of Papillion Zoning Ordinance and as contained in this

Agreement

E Approval of this Mixed Use Development Agreement shall constitute special use

permits for the Site Plan and Use pursuant to Article XXII of the City of Papillion Zoning
Ordinance provided such structures or developments are consistent with this Agreement and

exhibits attached hereto The permits and inspection department shall issue building and

development permits consistent with this plan and any amendments thereof

F All building sites shall comply with the Architectural and Site Design Guidelines
attached hereto as Exhibit D and by this reference incorporated herein and the HOD Highway
Overlay District except as otherwise set forth herein

V PARKING

Parking for the plan shall be in accordance with the Plan in Exhibit B attached hereto

and made apart hereof but may be altered location physical shape or exterior dimension ofany

parking area shown on the site plan administratively as long as the parking shall meet or exceed
the minimum requirements ofthe provisions ofArticle XXXVI of the City ofPapillion Zoning
Ordinance Off Street Parking The Planning Director may reduce the required amount of

parking if the Developer demonstrates uses with different peak traffic generation times will be

sharing parking It is agreed upon by the parties that any private road owned by Developer is

included in the definition ofparking

VI LANDSCAPING AND SCREENING



LandscapingScreening for the project shall be consistent with the Development Plan

Exhibit B attached hereto and made apart hereof but may be altered administratively as long
as the landscaping meets or exceeds the minimum requirements of the provisions of Article

XXXV of the City ofPapillion Zoning Ordinance Landscaping and Screening for CC districts

and the HOD Highway Overlay District except as otherwise set forth herein Landscaping at a

minimum shall along Highway 370 include a twenty five foot 25 side perimeter landscaped
area planted per the 370 Plan There exists no specific impervious coverage requirement for any
lot within the project provided however the project in its entirety shall not exceed an

impervious coverage ofeighty percent 80

VII SIGNAGE

A The signage shall meet the minimum requirements ofArticle XXXVII ofthe City
of Papillion Zoning Ordinance Sign Regulations All lots have the right to separate signage
which will be installed pursuant to the applicable regulations for the CC Community
Commercial District Covenants for the subdivision shall contain uniform signage controls

B The project may have one 1 tenant oriented center identification monument sign
The location of center identification sign shall be in conformance with community Commercial

Zoning requirements and will be located at the comer of 66th Highway 370 or such other

location approved by the Planning Director along Highway 370 and will not exceed twenty feet

20 in height containing a landscape base The center identification monument sign shall not

contribute to the total sign budget set forth below

C All other signage will be limited to wall signs projecting signs andor ground
monument signs all defined in the City of Papillion Code The ground monument signs
containing tenant s names shall not exceed six feet 6 in height and shall be consistent with the

overall design and materials ofthe buildings in the project as further set forth in Exhibit D and

at locations no more than one hundred feet 100 from the building and no more than sixty 60

square feet in area

D A sign budget is attached hereto as Exhibit E The permitted sign area for each

lot is based on the frontage of each lot in relation to the total net street frontage in the

development The total sign budget for the development is 2 166 square feet The owner of each

lot may allocate its pro rata share ofthis sign budget for each lot between and among the various

permitted sign types and between and among the structures located or to be located on each lot

No pole signs shall be allowed

E Allocated sign budget amounts may be transferred between lots when a signed
agreement between the owners ofboth lots is filed with the Planning Department at the time of

sign permit application specifying the increase or decrease in budget for each lot but shall not

exceed the amount allowed for the Project

F All signs will be installed subject to a sign permit from the City of Papillion
Unless provided for in this Agreement all other provisions and regulations governing signs in

effect at the time ofapplication for asign permit shall apply



VIII BUILDING AESTHETICS

All buildings and building sites shall comply with the Architectural and Site Design
Guidelines attached hereto as Exhibit D and by this reference incorporated herein and the

HOD Highway Overlay District except as otherwise set forth in this Agreement
Notwithstanding anything to the contrary all buildings may use up to thirty percent 30 ofthe

total exterior materials in EFIS or stucco as an accent material or such other similar material
EIFS or Stucco material may not be located on the lower 4 ofanybuilding

IX MISCELLANEOUS PROVISIONS

A The Planning Director or hislher designee shall have the authority to administer
this Agreement on behalf of the City and to exercise discretion with respect to those matters

contained herein so long as the development proceeds in general accord with this Agreement and

with regard to those matters not fully determined at the date ofthis Agreement The provisions
ofthis Agreement shall run with the land in favor of and for the benefit of the City and shall be

binding upon present and all successor owners ofthe real estate described in the attached Exhibit

A

B Nondiscrimination Developer shall not in the performance of this contract

discriminate or permit discrimination in violation of federal or state laws or local ordinances

because ofrace color sex age political orreligious opinions affiliations or national origin

C Applicable Law Parties to this contract shall conform with all existing and

applicable City ordinances resolutions state and federal laws and all existing and applicable
rules and regulations Nebraska law will govern the terms and the performance under this

contract

D Interest to the City No elected official or any officer or employee ofthe City of

Papillion shall have a financial interest direct or indirect in any City ofPapillion contract Any
violation of this section with the knowledge of the person or corporation contracting with the

City ofPapillion shall render the contract voidable by the Mayor or Council

IN WITNESS WHEREOF the undersigned have executed this Agreement the day and

year first above written

ATTEST



By

STATE OF NEBRASKA

ss

COUNTY OF SARPY

The attached instrument was acknowledged before me this dS day of
20 by Scott Brown Manager ofTitan Springs LLC

Witness my hand and notary seal a Nebraska in said County the

date aforesaid

GENERAL NOTARV State of Nebraska
JENNIFER M NIEMIER

My Comm Exp Oct 8 2010


