MIXED USE DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (hereinafter "Agreement") made pursuant to
Section 205-30 of the Zoning Ordinances of the City of Papillion, made and entered into
this 20th day of July, 2004, by and between THE CITY OF PAPILLION, NEBRASKA, a
Municipal Corporation, (hereinafter "City") and Market Pointe, L.L.C., a Missouri Limited
Liability Company, (hereinafter “Developer”).

WITNESSED:

WHEREAS, Developer is the legal owner of the real estate described on the
attached Exhibit "A", which is incorporated herein by this reference and desires to establish
and develop such property according to the provisions of Section 205-30 of the City Zoning
Ordinances for the development of a commercial/retail project;

WHEREAS, in accordance with the requirements of the City Code, Developer has
presented a Development Plan (Exhibit “B”) to the City; and

WHEREAS, City, in the interest of maintaining the public health, safety and welfare,
desires to assure that such project is developed substantially in accordance with the
Development Plan and therefore considers this Agreement to be in the best interests of the
City; and

WHEREAS, Developer is willing to commit itself to the development of a project
substantially in accordance with the Development Plan and desires to have a reasonable
amount of flexibility to carry out the development and therefore considers this Agreement
to be in its best interests; and

WHEREAS, the City and Developer desire to set forth in this Agreement their
respective understandings and agreements with regard to Shoppes at Market Pointe.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties agree as follows:

Definitions
For the purposes of this Agreement the definitions in the Papillion Municipal Code,

shall apply. In addition, the following words and phrases shall have the following
meanings:

A. "Site improvement" shall mean any building, parking, landscaping, signage, fencing,
or other regulated structures.




