DRAFT

PAPILLION BOARD OF ADJUSTMENT

MARCH 9, 2010 – 7:00 PM
The Papillion Board of Adjustment met in open and public session at the Papillion Council Chambers on Tuesday, March 9, 2010 at 7:00 p.m.  Chairman Michael Mallory called the meeting to order.  Planning Assistant Michelle Wehenkel called the roll.  Members present were Jan Huff, Buzz Snodgrass, Herb Thompson, and Robert Tribolet.  Planning Director Mark Stursma, City Planner Brian Craig, and Acting City Attorney Jeffrey Wagner were also present.
Notice of the meeting was given in advance by publication in the Papillion Times on February 25, 2010.  Copies of publication are on file at the Office of the City Clerk.
Chairman Mallory led those present in the Pledge of Allegiance.
OATH OF OFFICE

Mayor Black administered the Oath of Office to Buzz Snodgrass.  Mr. Snodgrass provided a summary of his background.

APPROVAL OF THE AGENDA

Motion by Mr. Tribolet, seconded by Mr. Thompson, to approve the agenda.  Roll call:  Five yeas, no nays.  Motion carried.  
APPROVAL OF THE BOARD OF ADJUSTMENT MINUTES OF APRIL 14, 2009
Motion by Mr. Huff, seconded by Mr. Tribolet, to approve the April 14, 2009 minutes.  Roll call:  Five yeas, no nays.  Motion carried.  
PUBLIC HEARING

To consider A request for a variance from §205-61 (Site Development Regulations) to reduce the front yard setback from 30’ to 20’, for the property legally described as Lot 4, Williams Addition, a subdivision as surveyed, platted, and recorded in Sarpy County, NE, generally located at 202 E. Halleck St.  The applicant is Mark Freese.  VAR-10-0002
Chairman Mallory opened the public hearing.  
Mark Freese, 202 E. Halleck St., stepped forward as the applicant.  He advised that owns the duplex at 202-204 E. Halleck St.  His request is to reduce the required setback on Jefferson St. so he can build a garage that will access Jefferson St.  Mr. Freese explained that his property is across the street from a church.  He advised that traffic on Halleck St. is an issue because of the games, the pool, and the daycare.  His current setback is 30’, which would only give him 15’ to 17’ to build a garage.  Mr. Freese stated that he wants to move his garage and driveway from Halleck St. to Jefferson St.
Mr. Huff asked the applicant if he owned the entire duplex.  Mr. Freese indicated that he owned both units and his mother resided in the other unit.
Mr. Huff asked if the variance would only impact Mr. Freese’s side of the duplex.  Mr. Freese confirmed that it would only impact his side.
Chairman Mallory asked if there was a way to out by turning north on Jefferson.  Mr. Freese advised that Sheridan can be used to get out.  He explained that it is a better egress.
Chairman Mallory requested confirmation that Sheridan runs from Jefferson St. to Washington St.  Mr. Freese confirmed.

Chairman Mallory expressed confusion about the determination that the front yard is along Jefferson St.  Mr. Freese stated that he was also confused.  He was advised that the front yard is the short lot line.
Mr. Tribolet asked Mr. Freese to explain how his hardship is not shared by other properties.  Mr. Freese explained that his property is zoned R-3 and has a duplex.  He stated that trying to access Halleck St. in the summer is difficult due to the increase in traffic and the speed of traffic.  He advised that he wants to move his garage and driveway off of Halleck St.  He noted that there are some houses to the west on 84th St. that would like to do something similar.  He stated that the traffic is his hardship.

Mr. Thompson asked if the traffic congest blocks the driveway on Halleck St.  Mr. Freese confirmed that the congestion when the ballgames are over blocks his driveway.  It is also blocked by pool traffic.  Mr. Freese stated that some drivers let him in or out of his driveway.  He noted that traffic backs up past his driveway at times.

Mr. Thompson asked about the traffic on Jefferson St.  Mr. Freese stated that traffic is not too heavy.  The traffic increased with the new daycare.
Mr. Thompson asked where the daycare was located.  Mr. Freese explained that the daycare is on Jefferson St.  He noted that it required a change of zone.  He observed that the daycare location works although it created more traffic.  He explained that the traffic moves better on Jefferson St. because the drivers use Sheridan St.

Mr. Thompson asked what would be done if traffic congestion increased on Jefferson St.  Mr. Freese stated that the daycare has been operating for a year without traffic backing up.  He noted that any street can become more congested.  He advised that Halleck St. has more constant congestion.

Mr. Huff questioned how the existing parking pad on Jefferson St. was being used.  Mr. Freese stated that he parked his camper on the pad before he sold it.

Mr. Snodgrass asked where the daycare was located.  Mr. Freese stated that it is located two properties to the north.

Mr. Snodgrass asked if the house to the north had any objection.  Mr. Freese stated that he spoke with Paulina before he made the application because the request would interfere with her property.  He also spoke with Mrs. Olson and the owner of the duplex across the street.

Mr. Snodgrass asked if any input was received from the neighbors.  Mr. Stursma advised that letters were sent to everyone within 300’ of the property.  He noted that no formal comments were received.

Mr. Snodgrass stated that it appears that the front is the side yard and the side is the front yard.  He indicated that the house appears to have been built in the 60’s.  He stated that the lot appears to be in violation of city code.  He observed that it appears that there are other violations in the neighborhood including some fences.  He stated that he has no issue with this request.

Mr. Stursma advised that in the case of a corner lot the Zoning Ordinance identified the short lot line as the front lot line.  He explained that the front yard is on Jefferson St. and the street side yard is on Halleck St.  The orientation of the house does not matter in determining the yards.  He stated that the setbacks treat the narrow lot line as the front yard.
Mr. Snodgrass asked if that is specified in the Zoning Ordinance.  Mr. Stursma confirmed that it is in the Zoning Ordinance.  He stated that there a no violations with respect to setbacks on this lot.

Mr. Huff asked for details on the garage.  Mr. Freese stated that the new garage will be attached to the house.  He explained that old garage will be closed and converted make the kitchen and bedroom larger.  He advised that the variance will allow him to remove his driveway from Halleck St.

Chairman Mallory asked if Mr. Freese will use the full 10’ that he is requesting for his garage.  Mr. Freese explained that the garage has not been designed yet but he anticipates that it will be fairly close to the full 10’ adjustment.  He noted that he has shown his neighbor to the north the flags that indicate where the setback will be located.

Chairman Mallory called for proponents and opponents.  Seeing or hearing none, Chairman Mallory closed the public hearing and asked for discussion amongst the Board.
Mr. Huff stated that this appears to be a unique situation due to the platting of the lot and the orientation of the house.  He indicated that he has no issue with granting the variance.
Mr. Snodgrass made a motion, seconded by Mr. Huff, to approve the variance from §205-61 (Site Development Regulations) to reduce the front yard setback from 30’ to 20’, for the property legally described as Lot 4, Williams Addition, a subdivision as surveyed, platted, and recorded in Sarpy County, NE, generally located at 202 E. Halleck St. as requested.  Roll call:  Five yeas, no nays.  Motion approved.
Ms. Wehenkel advised the applicant that there is a 15 day waiting period before the variance is final.

OTHER BUSINESS

Mr. Tribolet questioned if the Board of Adjustment had a vacancy.  Chairman Mallory confirmed that there is a vacancy because Mr. Hovey’s term ended and he did not request reappointment.  He encouraged the members to contact staff if they know anyone who would be interested in serving as the alternate.
Mr. Thompson made a motion, seconded by Mr. Tribolet to adjourn the meeting.  Roll Call:  four yeas, no nays.  The meeting adjourned at 7:25 PM.
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