NIAGARA FALLS LOCAL LAW NO. 3 FOR THE YEAR 2021
“REGULATION OF SOLAR ENERGY SYSTEMS”

A local law entitled "Reguiation of Solar Energy Systems", is set forth herein, as follows:

BE IT ENACTED, by the City Council of the City of Niagara Falls, as follows:

1. STATUTORY AUTHORITY

This Solar Energy Local Law is adopted pursuant to Sections 19 and 20 of the General
City Law and Section 20 of the Municipal Home Rule Law of the State of New York, which
authorize the City of Niagara Falis to adopt zoning provisions that advance and protect
the health, safety and welfare of the community, and, in accordance with the General City
Law of New York State, “to make provision for, so far as conditions may permit, the
accommodation of solar energy systems and equipment and access to sunlight
necessary therefor.”

2. STATEMENT OF PURPOSE

A. The City Council of the City of Niagara Falis has adopted this Solar Energy Local Law
to advance and protect the public health, safety, and welfare of City of Niagara Falls by
creating regulations for the installation and use of solar energy generating systems and
equipment, with the following objectives:

Iy To take advantage of a safe, abundant, renewable and non-poliuting energy
resource;

1) To decrease the cost of electricity to the owners of residential and commercial
properties, including single-family houses;

i) To increase employment and business development in the City of Niagara
Falls, to the extent reasonably practical, by furthering the installation of Solar
Energy Systems;

IV) To mitigate the impacts of Solar Energy Systems on environmental resources
such as forests, wildlife and other protected resources, and;

V) To create synergy between solar and other land uses by encouraging the reuse
and revitalization of underutilized industrial properties, creating a diverse mixture
of businesses and encouraging interim land uses in vacant and underutilized
industrial areas.



3. DEFINITIONS

Terms utilized herein are defined in the same manner as set forth in Chapter 1303 of the
Codified Ordinances of the City of Niagara Falls, New York (hereinafter “City
Ordinance(s)”

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM:

A combination of Solar Panels and Solar Energy Equipment integrated into any building
envelope system such as vertical facades, semitransparent skylight systems, roofing
materials, or shading over windows, which produce electricity for onsite consumption.

GLARE

The effect by reflections of light with intensity sufficient as determined in a commercially
reasonable manner to cause annoyance, discomfort, or loss in visual performance and
visibility in any material respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM '

A Solar Energy System that is anchored to the ground via a pole or other mounting
system, detached from any other structure, which generates electricity for onsite or offsite
consumption.

ROOF-MOUNTED SOLAR ENERGY SYSTEM
A Solar Energy System located on the roof of any legally permitted building or structure
that produces electricity for onsite or offsite consumption.

SOLAR ACCESS
Space open to the sun and clear of overhangs or shade so as to permit the use of Solar
Energy Systems on individual properties.

SOLAR ENERGY EQUIPMENT
Electrical material, hardware, inverters, conduit, storage devices, or other electrical and
photovoltaic equipment associated with the production of electricity.

SOLAR ENERGY SYSTEM:

The components and subsystems required to convert solar energy into electric energy
suitable for use. The term includes, but is not limited to, Solar Paneis and Solar Energy
Equipment. The area of a Solar Energy System includes all the land inside the
perimeter of the Solar Energy System, which extends to any interconnection equipment.
A Solar Energy System is classified as a Tier 1, Tier 2, or Tier 3 Solar Energy System
as follows.

A. Tier 1 Solar Energy Systems include the following:

a. Roof-Mounted Solar Energy Systems
b. Building-Integrated Solar Energy Systems



B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy Systems
with a total surface area of all solar panels on the lot of up to [4,000] square feet
and that generate up to [1 10] % of the electricity consumed on the site over the
previous [12] months.

C. Tier 3 Solar Energy Systems are systems that are not included in the list for
Tier 1 and Tier 2 Solar Energy Systems.

SOLAR PANEL
A photovoltaic device capable of collecting and converting solar energy into electricity.

STORAGE BATTERY
A device that stores energy and makes it available in an electrical form.

4. APPLICABILITY

A. The requirements of this Local Law shall apply to ali Solar Energy Systems permitted,
installed, or modified in City of Niagara Falls after the effective date of this Local Law,
excluding general maintenance and repair.

B. Solar Energy Systems constructed or installed prior to the effective date of this Local
Law shall not be required to meet the requirements of this Local Law.

C. Modifications to an existing Solar Energy System that increase the Solar Energy
System area by more than five percent (6%) of the original area of the Solar Energy
System {exclusive of moving any fencing) shall be subject to this Local Law.

D. All Solar Energy Systems shall be designed, erected, and instalied in accordance with
all applicable codes, regulations, and industry standards as referenced in the NYS
Uniform Fire Prevention and Building Code (‘Building Code”), the NYS Energy
Conservation Code (‘Energy Code”), and the City Ordinances. Where conflict amongst
these regulations occur, the most stringent standard shall apply.

5. GENERAL REQUIREMENTS

A. A Building permit shall be required for installation of all Solar Energy Systems.

B. City of Niagara Falls Planning and Zoning Boards are encouraged o condition their
approval of proposed developments on sites adjacent to Solar Energy Systems so as to
protect their access to sufficient sunlight to remain economically feasible over time.

C. Issuance of permits and approval(s) shall include review pursuant to the State
Environmental Quality Review Act (“SEQRA”).



6. PERMITTING REQUIREMENTS FOR TIER 1 SOLAR ENERGY SYSTEMS

All Tier 1 Solar Energy Systems shall be permitted in all zoning districts (subject to
compliance with all other legal requirements) under the local zoning code or other land
use regulation, subject to the following conditions for each type of Solar Energy Systems:

A. Roof-Mounted Solar Energy Systems

) Roof-Mounted Solar Energy Systems shall incorporate, when feasible, the
following design requirements:

a. Solar Panels on pitched roofs shall be mounted with a maximum
distance of eight (8) inches between the roof surface the highest edge
of the system.

b. Solar Panels on pitched roofs shall be installed parallel to the roof
surface on which they are mounted or attached.

¢. Solar Panels on pitched roofs shall not extend higher than the highest
point of the roof surface on which they are mounted or attached.

d. Solar Panels on flat roofs shall not extend above the top of the
surrounding parapet, or more than twenty-four (24) inches above the flat
surface of the roof, whichever is higher.

i Glare: All Solar Panels shall have anti-reflective coating(s).
ny Al Roof-Mounted Solar Energy Systems shall be subject to the height
regulations specified for principal and accessory buildings within the underlying

zoning district.

B. Building-lntegrated Solar Energy Systems shall be shown on the plans submitted for
the building permit application for the building containing the system.

7. PERMITTING REQUIREMENTS FOR TIER 2 SOLAR ENERGY SYSTEMS: Al Tier 2

golar Energy Systems shall be permitted in all zoning districts as accessory structures
(subject to compliance with all other legal requirements) under the local zoning code or
other land use regulations, subject to the following conditions:

A. Glare: All Solar Panels shall have anti-reflective coating(s)-

B. Setbacks: Tier 2 Solar Energy Systems shall only be installed in the side or rear yards
in residential districts and shall be subject to following setback regulations:



Front Side Rear
Setback Setback Setback
30 15' 15’
C. Height: Tier 2 Solar Energy Systems shall not exceed 15 feet in height.

D. Screening and Visibility.

)] All Tier 2 Solar Energy Systems shall have views minimized from adjacent
properties to the extent reasonably practicable.

) Solar Energy Equipment shall be located in a manner to reasonably avoid

and/or minimize blockage of views from surrounding properties and shading of
property to the north, while still providing adequate solar access.

8. PERMITTING REQUIREMENTS FOR TIER 3 SOLAR ENERGY SYSTEMS

All Tier 3 Solar Energy Systems are permitted within the zoning districts specified in
Schedule 1 of the Zoning Ordinance, and subject to site plan approval requirements set
forth in this Section and the Zoning Ordinance.

A. Applications for the installation of Tier 3 Solar Energy System shall be:

l) Reviewed by the Director of Planning or designee for completeness. Applicant
shall be advised of the completeness of their application or any deficiencies that
must be addressed prior to substantive review.

II) Subject to a public hearing to hear all comments for and against the application.
The Planning Board shall provide any necessary notices required under General
City Law. Notice shall also be delivered by first class mail to applicant and
landowners within [200] feet of the property at least ten [10] days prior to such a
hearing. Proof of notices shall be provided to the Planning Board at the public
hearing. :

[} Referred to the Niagara County Planning Board pursuant to General Municipal
Law § 239-m, if required.

IV) Upon closing of the public hearing, the Planning Board shall take action on the
application within [62] days of the public hearing, which can include approval,
approval with conditions, or denial. The 62-day period may be extended upon
consent by both the Planning Board and applicant.
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B. Underground Requirements. All on-site utility lines shall be placed underground to the
extent feasible and as permitted by the serving utility, with the exception of the main
service connection at the utility company right-of-way and any new interconnection
equipment, inciuding without limitation any poles, with new easements and right-of-way.

C. Vehicular Paths. Vehicular paths within the site shall be designed to minimize the
extent of impervious materials and soil compaction.

D. Signage.

1) No signage or graphic content shall be displayed on the Solar Energy Systems
except the manufacturer's name, equipment specification information, safety
information, and 24-hour emergency contact information. Said information shall

be depicted within an area no more than eight (8) square feet.

1) As required by National Electric Code (“NEC"), disconnect and other
emergency shutoff information shall be clearly displayed on a light reflective
surface. A clearly visible warning sign concerning voltage shall be placed at the

base of all pad-mounted transformers and substations.

E. Glare. All Solar Panels shall have anti-reflective coating(s).
F. Lighting. Lighting of the Solar Energy Systems shall be limited to that minimally
required for safety and operational purposes. Such lighting shall be properly designed

and shielded so as to avoid glare, prevent visibility of the source of the light from areas
off-site and other undesirable impacts on neighboring properties and streets.

G. Tree-cutting. Removal of existing trees larger than six (6) inches in diameter shouid
be minimized to the extent possible.

H. Decommissioningd.

1) A Decommissioning Plan, signed by the Owner and/or Operator of the Solar
Energy System (See Appendix A for Example Plan), shall be submitted by the
applicant, addressing the following:

a. ldentify anticipated life of the project.

b. Cost estimate and timeframe for decommissioning including removal of
the Solar Energy System and all infrastructure, foundations, and any
ancillary structures and restoration of the property 0 its original state
prior to construction of the Solar Energy System.

c. Ali electrical systems shall be properly disconnected, and all cables and
wiring buried shall be removed.



)

1)

V)

V)

4. All disturbed ground surfaces shall be reasonably restored to original
conditions including topsoil and seeding as necessary.

e Adherence to the 2021 Niagara County jocal law establishing solar panel
recycling regulations is required.

Security.

a. The deposit, executions, o filing with the City of Niagara Falls City Clerk
of cash, bond, or other form of security reasonably acceptable to the City
of Niagara Falls Corporation Counse!, shall be in an amount sufficient to
ensure the good faith performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the removal and
restorations of the site subsequent fo removal. The amount of the bond
or security shall be one-hundred-twenty-five percent (125%) of the cost
of removal of the Tier 3 Solar Energy System and restoration of the
property with an escalator of two percent (2%) annually for the life of the
Solar Energy System. The decommissioning amount shall not be
reduced by the amount of the estimated salvage value of the Solar
Energy System.

b. In the event of default upon performance of such conditions, after proper
notice and expiration of any cure periods, the cash deposit, bond, of
security shall be forfeited to the City of Niagara Falls, which shall be
entitled to maintain an action thereon. The cash deposit, bond, or
security shall remain in full force and effect until restoration of the
property as set forth in the decommissioning plan is completed.

c. In the event of default or abandonment of the Solar Energy System, the
System shall be decommissioned as set forth in Section 10 herein.

If a Solar Energy System that has been abandoned, not being properly
maintained andfor is not producing at least twenty percent (20%) of its
maximum electrical generation capability for a period of one (1) year, the City
may notify and instruct the Owner and/or Operator of the Solar Energy System
to implement the decommissioning plan. The decommissioning plan must be
completed within one (1) year of the date of such notification.

Owner or operator shall provide annual reports from the appropriate utility
provider setting forth electrical power generated by the Solar Energy System.
Said reports shall be utilized to determine whether the Solar Energy System is
producing at least twenty percent (20%) of its maximum electrical generation
capability. Said reports shall be provided to the Director of Inspections

in the event City opts to provide notification and instruction as set forth in
subsection iii above, the Owner and/or Operator shall decommission and
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remove the Solar Energy System at the Owner and/or Operators expense. The
cost of same may be paid by the Owner, or may come from any security made
with the City of Niagara Falls as set forth in subsection ii herein.

| Site Plan Application. For all Tier 3 Solar Energy Systems, site plan approval shall be
required in accordance with Chapter 1324 of the Gity Ordinances. In addition to the
requirements of Chapter 1324, any site plan application shall include the following
information:

a. Property lines and physical features, including roads, for the project site

b. Proposed changes to the landscape of the site, grading, vegetation
clearing and planting, exterior lighting, and screening vegetation of
structures

c. A one- or three-ine electrical diagram detailing the Solar Energy System
layout, solar collector installation, associated components, and electrical
interconnection methods, with all NEC compliant disconnects and over
current devices.

d. A preliminary equipment specification sheet that documents all proposed
solar panels, significant components, mounting systems, and inverters
that are to be installed. A final equipment specification sheet shall be
submitted prior to the issuance of building permit.

e Name, address, and contact information of proposed of potential system
installer and the Owner and/or Operator of the Solar Energy System. Such
information of the final system installer shall be submitted prior to the
issuance of building permit.

f Name, address, phone number, and signature of the project applicant, as
well as all the property owners, demonstrating their consent to the
application and the use of the property for the Solar Energy System.

g. Zoning district designation for the parcel(s) of land comprising the project
site.

h. Property Operation and Maintenance Plan. Such plan shall describe
continuing photovoltaic maintenance and property upkeep, such as
mowing and trimming.

i Erosion and sediment control and storm water management plans
prepared to New York State Department of Environmental Conservation
standards, if applicable, and to such standards as may be established by
the Planning Board.



j. Prior to the issuance of the building permit or final approval by the
Planning Board, but not required as part of the application, engineering
documents must be signed and sealed by a New York State Licensed
Professional Engineer or Registered Architect.

J. Additional Standards for Tier 3 Solar Systems.

1)

1)

11y

V)

V)

Vi)

Minimum Lot Size. The minimum Lot Size for Tier 3 Solar Energy Systems shall

be 5 Acres.

Setbacks. The minimum setbacks shall be as follows:

Front Side Rear
Sethack | Setback | Setback

30’

20’ 20

Height. Tier 3 Solar Energy Systems shall not exceed 15 feet in height.

Storage Battery. Storage Batteries shall not be permitted as part of a Tier 3

Solar Energy System.

Fencing Requirements. All mechanical equipment, shall be enclosed by a

seven (7) foot high fence, as required by NEC, with a self-locking gate to
prevent unauthorized access.

Screening and Visibility.

a.

Solar Energy Systems smaller than ten (10) acres shall have views
minimized from adjacent properties to the extent reasonably practicable
using architectural features, earth berms, landscaping, or other
screening methods that will harmonize with the character of the property
and surrounding area.

Solar Energy Systems larger than ten (10) acres shall be required to:

i) Conduct an assessment of the visual impacts of the Solar Energy
System on public roadways and adjacent properties. This
analysis must consider conditions at day one of operation and
when the landscaping has matured. Depending upon the scope
and potential significance of the visual impacts, additional impact
analyses may be required to be submitted by the applicant.

ii) Submit a screening & landscaping plan to show adequate
measures to screen through landscaping, grading, or other
means so that views of Solar Panels and Solar Energy Equipment
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shall be minimized as reasonably practical from public roadways
and adjacent properties to the extent feasible.

a) The screening & landscaping plan shall specify the
locations, elevations, height, plant species, and/or
materials that will comprise the structures, Jandscaping,
and/or grading used fo screen and/or mitigate any
adverse aesthetic effects of the system. The landscaped
screening shall be comprised of evergreen/coniferous
trees (planted at recommended spacing for the type of
tree), at least six (8) feet high at time of planning, plus
supplemental shrubs in between the trees. Existing
vegetation may be used to satisfy all or a portion of the
required landscaped screening. A list of suitable
evergreen tree and shrub species may be provided by
the City of Niagara Falls.

b) Landscape plans must be completed by a NYS
Registered | andscape Architect.

K. Ownership Changes. If the owner or operator of the Solar Energy System changes or
the owner of the property changes, the special use permit shall remain in effect, provided
that the successor owner of operator assumes in writing all of the obligations of the
special use permit, site plan approval, and decommissioning plan. A new owner O
operator of the Solar Energy System shall notify the zoning enforcement officer of such
change in ownership or operator within thirty (30) days of the ownership change.

9. SAFETY

A. Solar Energy Systems and Solar Energy Equipment shall be certified under the
applicable electrical and/or building codes as required.

B. Solar Energy Systems shall be maintained in good working order and in accordance
with industry standards. Site access shall be maintained, including snow removal at a
leve! acceptable to the Niagara Falls Fire Department and, if the Tier 3 Solar Energy
System is located in an ambulance district, the local ambulance corps.

C. If Storage Batteries are included as part of the Solar Energy System, they shall meet
the requirements of Chapter 1328 of the City Ordinances, any applicable fire prevention
and building codes when in use and, when no longer used, shall be disposed of in
accordance with the laws and regulations of the City of Niagara Falls and any applicable
federal, state, or county laws or regulations.
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10. ENFORCEMENT: Any violation of this Solar Energy Law shall be subject to the same
enforcement requirements, including the civil and criminal penalties, provided for in the
zoning or land use regulations of the City of Niagara Falls.

11. SEVERABILITY: The invalidity or unenforceability of any section, subsection,
paragraph, sentence, clause, provision, or phrase of the aforementioned sections, as
declared by the valid judgment of any court of competent jurisdiction to be
unconstitutional, shall not affect the validity or enforceability of any other section,
subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in full
force and effect.

12. REPEALER: All ordinances, local laws and parts thereof inconsistent with this Local Law
are hereby repealed.

13. EFFECTIVE DATE: This Local Law shall take effect immediately upon filing in the office
of the New York State Secretary of State in accordance with the Municipal Home Rule Law.
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APPENDIX A: EXAMPLE DECOMMISSIONING PLAN

Date: [Date]

-ommissioning Plan for [SolarF’ro;ectName] located at:

Decommissioning Plan for [Solar
[Solar P sject Address]

Prepared and Submitted by [Solar Develol er Name], the owner of [So!arFarmName]

ame] presents this decommissioning

ity
2] (the
Decommissioning will occur as a result of any of the following conditions:
1. The land lease, if any, ends
2. The system does not produce power for [12] months
3. The system is damaged and will not be repaired or replaced

The owner of the Facility, as provided for in its lease with the landowner, shall restore the
property to its condition as it existed before the Facility was installed, pursuant to which may

include the following:
1. Removal of all operator—owned eguipment, concrete, conduits, structures, fencing,

and foundations to @ depth of 36 inches below the soil surface.

2. Removal of any solid and hazardous waste caused by the Facility in accordance
with local, state and federal waste disposal regulations.

3 Removal of all graveled areas and access roads unless the landowner requests in

writing for it to remain.

All said removal and decommissioning shall occur within [12] months of the Facility ceasing
to produce power for sale.

The owner of the Facility, currently [Solar D véloper Name], is responsible for this
decommissioning.

Facility Owner Signature: Date:
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CITY OF NIAGARA FALLS, NY
PROPOSED ZONING ORDINANCE AMENDMENTS

e

Additional definitions: «Byilding-Integrated Qolar Energy System”, “Glare”, «“Ground-Mounted
golar Energy System”, «Roof-Mounted Solar Energy System™, «Qolar Access”, “Solar Energy
Bquipment”, «Solar Energy System”, «golar Panel”, and “Storage Battery”.

Amendments as shown as underscored language to be added to Chapter Qections 1302.2.3,
1302.2.8, 1302.2.19, 1302.2.20, 1320.12.2 (G), 1320.13, 1321.9, 1323.4.2(A)(5), 1323.4.2(A)(6),
1323.4.2(D)(14), and 1323.12

e

1302 — DEFINITIONS

X2

1302.2 - List of Definitions

EEE
1302.2.3 “B”

ook
BUILDING-INTEGRATED SOLAR ENERGY SYSTEM - A combination of
Solar Panels and Solar Energy Eguipment integrated into any building
envelope system such as vertical facades, semitransparent skylight systems,
roofing materials, or shading over windows, which produce electricity for
onsite consumption.
1302.2.8 “G”

GLARE - The effect by reflections _of ticht with intensity sufficient as
determined in_a commercially reasonable manncr to cause_annoyance,
discomfort, ov loss in visual performance and visibility in any material respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM -A Solar Energy System
that is anchored to the ground via a pole or other mounting system, detached




skl

from any other structure, which generates electricity for onsite or offsite
consumption.

1302.2.19 “R”

ROOF-MOUNTED SOLAR ENERGY SYSTEM - Solar Energy System located
on the roof of any legally permitted building or structure that produces
electricity for onsite or offsite consumption.

1302.2.20 “S”

SOLAR ACCESS - Space open to the sun and clear of overhangs or shade so as
to permit the use of Solar Energy Systems on individual properties.

SOLAR ENERGY EQUIPMENT - Electrical material, hardware, inverters,
conduit, storage devices, or other electrical and photovoltaic equipment
associated with the production of electricity.

SOLAR ENERGY SYSTEM - The components and subsystems required to
convert solar energy into electric energy suitable for use. The term inchides, but
is not limited to, Solar Panels and Solar Energy Equipment. The area of a Solar
Energy System includes all the land inside the perimeter of the Solar Energy
System, which extends to any interconnection equipment. A Solar Energy
System is clasgified as a Tier 1, Tier 2, or Tier 3 Solar Energy System as follows.

A. Tier 1 Solar Energy Systems include the following:

a. Roof-Mounted Solar Energy Systems

b. Building-Integrated Solar Energy Systems

B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy
Systems with a total surface area of all solar panels on the lot of up to
[4,000] square feet and that generate up to [110] % of the electricity
consumed on the site over the previous [12] months,

C. Tier 3 Solar Energy Systems are systems that are not included in the
list for Tier 1 and Tier 2 Solar Energy Systems.

SOLAR PANEL - A photovoltaic device capable of collecting and converting
solar energy into electricity.

STORAGE BATTERY - A device that stores energy and malkes it available in
an electrical form.




EE 3
1320.12.2 Outdoor Patio Within Public Right-Of-Way
kR

G. enter into an encroachment agreement with the City, renewable on an
annual basis.

EE L

1320.13 - Solar Energy Systems

A Except as otherwise stated within this Chapter, Tier 1 and Tier 2 Solar
Energy Systems shaltbe a permitted accessoOry use in all zoning districts and

*

shall be exempt from site plan review,

B. Tier 1 and Tier 2 Solar Energy Systems are subject to the following
requirements:

1. Tier 1 Roof Mounted Solar Energy Systems

a. Roof-Mounted Solar Energy Systems shall incorporate,
when feasible, the following design requirements:

1. Solar Panels on pitched roofs shall be mounted with
a maximum distance of eight (8) inches petween the
roof surface the highest edge of the systemn.

2. Solar Panels _on pitched roofs shall be installed
parallel to the roof surface on which they are
mounted oy attached.

3. Solar Panels on pitched roofs shall not extend higher
than the highest point of the roof surface on which
they are mounted or attached.

4. Solar Panels on flat roofs shall not extend above the
top of the surrounding parapet, Or more than
twenty-fouar (24) inches above the flat surface of the
roof, whichever is higher.

b, Glare. All Solar Panels shall have anti-reflective

coating(s).

c. Height: All Roof-Mounted Solar Energy Systems shall be
subject to the maximuim height regulations specified for
principal and accessory buildings, whichever_the Solar




Energy System will be locate upon, within the underlying
zoning district.

2. Tier 1 Building-Integrated Solar Energy Systems

a. Building-Integrated Sclar Energy Systems shall be shown
on the plans submitted for the building permit application
for the building containing the system.

3. Tier 2 Solar Energy Systems

a. Glare. All Solar Panels shall have anti-reflective

coating(s),

b. Setbacks. Tier 2 Solar Energy Systems shall only be
installed in the side or rear vards in residential districts
and shall be subject to following setback regulations:

Front Side Rear
Sethack Setback Setback
30 15 i85

¢.  Height. Tier 2 Solar Energy Systems shall not exceed 15
feet in height.

d. Screening and Visibility:

1. Al Tier 2 Solar Energy Systems shall have views
minimized from adjacent properties to the extent
reasonably practicable.

2. Solar Energy Equipment shall be located in a manner
to reasonably avoid and/or minimize biockage of views
from surrounding properties and shading of property
to the north, while still providing adequate solar
access.

C. Solar Energy Systems which reguire a Site Plan are subjecet to requirements
of Chapter 1324

AEXK

1321.9 Solar Energy Systems Requiring a Site Plan

Screening and Iandscaping requirements for Solar Energy Systems that require a
Site Plan are provided within Section 1324.12.




1323.4.2 Level 2 Review

A. Actions subject to Level 2 Review Procedure.

The City Council authorizes the Planning Board to review and approve,
approve with modifications, or disapprove site plan applications meeting
the criteria for Level 2 review.

The Level 2 review criteria are as follows:

EREs
5. Any action (requiring Planning Board approval) involving
or impacting a Historic landmark as defined in Section
1303.2.8 of this Zoning Ordinance.
6. Tier 3 Solar Energy Systems.
*ogok
D. Standards for site development plan approval
EX ]
14.  Solar Energy Systems
The Planning Board should consider during their review
of proposed developments on sites adjacent to Solar
Enecrgy Systems the potential impact {0 Solar Access to
remain economically feasible over time.
B

1323.12 - Tier 3 Solar Energy Systems

A, Statement of Purpose
The City Council of the City of Niagara Falls has adopted this Sofar Energy
Zoning Ordinance to advance and protect the public health, safety, and
welfare of City of Niagara Falls by creating regulations for the installation
and use of solar energy generating systems and equipment, with the
following objectives:

1. To take advantage of a safe, abundant, renewable and non-
polluting energy resource;

2. To decrease the cost of clectricity to the owners of residential
and commercial properies, including single-family houses;




3. To increasc employment and business development in the City
of Niagara Falls, to the extent reasonably practical, by
furthering the installation of Solar Energy Systemss

4. To mitigate the impacts of Solar Energy Systems _on
environmental Tesources such as forests, wildlife _and other
protected resources, and;

5. To create SYMEYEY between solar and other land uses by
encouraging the reuse and revitalization of underutilized
industrial propertics, creating a diverse mixture of businesses,
and encouraging interim land uses in vacant and underutilized
industrial arcas.

B.  Applicability

1. Chapter 1324.12 shall apply_to all Tier 3 Solar Energy System
uses.

2. The requirements of Chapter 1324.12 shall apply to all Tier 3

Solar Energy Systems permitted, installed, or modified in City

of Niagara Falls after the effective date of this zoning ordinance,
excluding oeneral maintenance and repair.

3. Tier 3 Solar Energy Systems constructed oy installed prior to

ihe effective date of this Local Law shall not be required to meet

the requirements of Chapter 1324.12. However, modifications to

an existing Tier 3 Solar Energy System that increase the Solar

Energy System arca by more than five percent (5%) of the

original area of the Solar Energy System (exclusive of moving
any fencing) shall be subject t0 this_chapfer.

C. General Requirements

1. A Building permit shall be required for installation of all Tier 3
Solar Energy Systems.

2. Issuance of permits and approvals shall include review pursuant
to the State Eanvironmental Quality Review Act (“SEQRA”).

3. All Solar Energy Systems shalibe designed, erected, and installed
in accordance with all applicable codes, regulations, and industry
standards as referenced in the NYS Uniform Fire Prevention and




Building Code (“Building Code”), the NYS Energy Conservation
Code (“Energy Code), and the City of Niagara I'alls Codified
Ordinances. Where conflict amongst these regulations occur, the
most stringent standard shall apply.

D.  Tier 3 Solar Energy System Site Plan Requirements

For Tier 3 Solar Energy System uses which require Site Plan Approval, the
following standards or conditions shall be required:

1. Applications for the installation of Tier 3 Solar Energy System
shall be:

a. Reviewed by the Director of Planning or designee for
completeness. Applicant shall be advised of the
completeness of their application or any deficiencies that
must be addressed prior to Planning Board review.

b. Subject to a public hearing. The Planning Board shall
provide any necessary notices required under General
City Law. Notice shall also be delivered by first class mail
to applicant and landowners within [200] feet of the
property at least ten [10] days prior to such a hearing.
Proof of notices shall be provided to the Planning Board at
the public hearing,

¢. Referred to the Niagara County Planning Board pursuant
to General Municipal Law § 239-m, if required.

d. Upon closing of the public hearing, the Planning Board
shall take action on the application within [62] days of the
public hearing, which can include approval, approyval with
conditions, or denial. The 62-day period may be extended
upon consent by both the Planning Board and applicant.

2. Underground Utilities. All on-site utility lines shall be placed
underground to the extent feasibie and as permitted by the
serving utility, with the exception of the main service connection
at the utility company right-of-way and any new inferconnection
equipment, including without limitation any poles, with new
easements and right-of-way.

3. Vehicular Paths. Vehicular paths within the site shall be designed
to minimize the extent of impervious materials and soil

compaction,

4. Signage.



a. No_signage OU oraphic_content shall be displayed on the
Solar Energy Systems except the manufacturer’s name,
equipment specification information, safety information,
and  24-hour _emergency contact _information. Said
information shall be depicted within an area no mMore than

eight (8) square feet.

b. As_ vequired DY National Electric Code  (“NEC™),
disconnect and other emergency shutoff information shall
be cleaxly displayed on 2 light reflective surface. A clearly
visible warning sign concerning voltage shall be placed at
the base of all pad-mounted transformers and substations.

Glare. All Solar Panels shall have anti-reflective coating(s).

. Lighting. Lighting of the Tier 3 Solar Energy Systems shall be
fimited_to that minimally required for safety and operational
pUrposes. Such lighting shall be properly designed and shielded so
as to avoid glare, prevent visibility of the source of the light from
areas off-site and other undesirable impacts on nejighboring
properties and streets.

. Tree-cutting. Removal of existing trees larger than six (6) inches in

diameter_at pbreast height should be minimized to the extent
possible.

Decommissianing.

a. A Decommissioning Plan. signed by the Owner and/or
Operator of the Tier 3 Solar Energy Systen, shail be
submitted by the applicant, addressing the following:

1. Identify anticipated life of the project.

2. Cost estimate and timeframe for decommissioning
including removal of the Solar Energy System and
all_infrastructure, foundations, and any ancillary
structures and restoration of the property to its
original_state prior_to construction of the Solar
Energy System.

3. All electrical systems shall be properly disconnected,
and all cables and wiring huried shall be removed.




4. All disturbed ground surfaces shall be reasonably
restored fo original conditions including topsoil and
seeding as necessary.

5. Adherence to the 2021 Niagara County local law
establishing solar panel recycling regulations is
required.

b. Security.

1. The deposit, executions, or filing with the City of
Niagara Falls City Clerk of cash, bond, or other
form of security reasonably acceptable to the City of
Niagara Falls Corporation Counsel, shall be in an
amount _sufficient to ensure the good _faith
performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the
removal and restorations of the site subsequent to
removal, The amount of the bond or security shall
be one-hundred-twenty-five percent (125%) of the
cost of removal of the Tier 3 Solar Knergy System
and restoration of the property with an escalator of
two percent (2%) annually for the life of the Solar
Energy System. The decomissioning amount shall
not be reduced by the amount of the estimated
salvage value of the Solar Energy System.

2. In the event of default upon performance of such
conditions, after proper notice and expiration of any
cure periods, the cash deposit, bond, or security shall
be forfeited to the City of Niagara Falls, which shall
be entitled to maintain an action thereon, The cash
deposit, bond, or security shall remain in full force
and effect until restoration of the property as set
forth in the decommissioning plan is completed.

3. In the event of default oy abandonment of the Solar
Energy System, the System shall bhe decommissioned
as set forth in herein.

¢. Abandonment. 1If a Tier 3 Solax Energy System that has
been abandoned, not being properly maintained, and/or is
not producing at Jeast twenty percent (20%)_of its
maximum clectrical generation capability for a period of
one (1) year, the City may_notify and instruct the Owner
and/or Operator of the Solar Energy System to implement




the decommissioning plan._The decommissioning plan
must be completed within one (1) year of the date of such
notification,

Owner or operator shall provide annual reports from the
appropriate utility provider setting forth electrical power
generated by the Tier 3 Solar Energy System. Said reports
shall be utilized to determine whether the Solar_Energy
System is producing at least fwenty percent (20%) of its
maximum electrical generation capability. Said reports
shall be provided to the Director of Inspections.

In the event City _opts to provide notification and
instruction as set forth in subsection . above, the Owner
and/or Operator shall decommission and remove the Solax
Energy System at the Owner and/or Operators expense.
The cost of same may be paid by the Owner, OF may come
from any security made with the City of Niagara Falls as
set forth in subsection ii herein.

9, Site Plan Details. For all Tier 13 Solar Energy Systems requiring a

Level 2 Site Plan, in addition to the requirements of Chapter 1324,

any site plan application shall include the following information:

a.

Property lines and physical features, including voads, for
the project site

Propesed_changes {0 the landscape of the site, erading,
vegetation clearing_and planting, exterior lighting, and
screening vegetation or structures

A one- or three-line clectrical diagram detailing the Solar
Energy _System layout, _solar collectoy installation,
associated components, and electrical interconnection
methods, with all NEC compliant disconnects and over
curvent devices.

A preliminary equipment specification _ sheet that
documents _all proposed solar _panels, significant
components, mounting_systems, and inverters that are to
be installed. A final equipment specification sheet shall be

submitted prior to the issuance of building permit.

Name, address, and_coniact information of proposed or
potential system installer and the Owner and/or Operator
of the Solar Energy System. Such information of the final




system installer shall be submitted prior to the issuance of
building permit.

f. Name, address, phone_number, and signature of the
project applicant, as well as_all the property OWners.
demonstrating their consent to the application and the use
of the property for the Solar Energy System.

g, Zoning district designation for the parcel(s) of land
comprising the project site.

h. Property Operation and Maintenance Plan. Such plan
shall describe continuing photovoltaic mainfenance and
property upkeep, such as mowing and trimming,

i. Erosion and sediment _control and storm _water
management plans prepared _to New York State
Depariment of Favironmental Conservation standards, if
applicable, and to such standards as may be established by
the Planning Board.

j. Prior to the issuance of the building permit or final
approval by the Planning Board, but not required as part
of the application, engineering documents must be signed
and sealed by a New York State Licensed Professional
Engineer or Registered Architect.

10. Minimum Lot Size. The minimum Lot Size for Tier 3 Solar
Energy Systems shall be 5 Acres.

11. Setbacks. The minimum_setbacks for Tier 3 Solar Energy
Systems shall be as follows:

Rear
Setback Setback

12. Height. Tier 3 Solar Energy Systems shall not exceed 15 feef in
height.

13. Storage Battery. Storage Batteries shall not be permitted as part
of a Tier 3 Solar Energy System

14. Fencing Requirements. ANl mechanical equipment, including any
structure for storage batteries, shall be enclosed by a seven (7) foot




high fence, as required by NEC, with a self-locking gate fo prevent

unauthorized access,

15. Screening and Visibility.

a. Tier 3 Solar Enerey Systems smaller than ten (10) acres

shall have views minimized from adjacent properties to the

extent reasonably practicable using architectural features,

earth berms, landscaping, or other screening methods that

will harmonize with the character of the property and

surrounding area,

b. Tier 3 Solar Energy Systems larcer than ten (10) acres

shall be required to:

L.

Conduct an assessment of the visual impacts of the
Solar Energy System on_ public readways and
adjacent properties. This analysis must consider
conditions at day one of operation and when the
landscaping has matured. Depending upon the scope
and potential significance of the visual impacts,
additional impact analyses may be required to be
submitted by the applicant.

Submit a screening & landscaping plan to show
adequate measures fo screen through landscaping,
grading, or other means so that views of Solar Panels
and Solar Energy Equipment shall be minimized as
reasonably practical from public roadwayvs and
adiacent properties to the extent feasible.

A. The screening & Iandscaping plan shall specify the
locations, elevations, height, plant species, and/or
materials that will comprise the structures,
landscaping, and/or grading used to screen and/or
niitigate any _adverse aesthetic _effects of the
system. The landscaped screening shall be
comprised of evergreen/coniferous trees (planted
at recommended spacing for the type of tree), at
least six (6} feet high at time of planning, plus
supplemental shrubs in befween the trees. Existing
vegetation may be used to satisfy all or a portion of
the required landscaped screening., A list of
suitable evergreen tree and shrub species may be
provided by the City of Niagara Falls,




B. Landscape plans must be completed by a NYS
Registered Landscape Architect.

16. Ownership Changes. If the owner or operator of the Solar Energy
System changes or the owner of the property changes, the special use
permit shall remain in effect, provided that the successor owner or
operator assumes in writing all of the obligations of the special use
permit, site plan approval, and decommissioning plan. A new owney
or operator of the Sclar Energy System shall notify the zoning
enforcement officer of such change in ownership or operator within
thirty (30) days of the ownership change.

17. Safety

a. Solar Energy Systems and Selar Energy Eauipment shall be
certified under the applicable electrical and/or building codes

as required,

b. Solar Enersy Systems shall be maintained in sood working
order and in accordance with industry standards. Site access
shall be maintained, including snow removal at a level
acceptable to the Niagara Falls Fire Department and, if the Tier
3 Solar Energy System is located in an ambulance district, the
local ambulance corps.

Rk ok

Bold and Underlining indicatc Additions.
Bold and Brackets indicate [Deletions].
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December 30, 2021

NIAGARA FALLS PLANNING BOARD

Recommendation to City Council

v Approval
Approval with Conditions

Denial

Pursuant to action taken by the Niagara Falls Planning Board on the 30% day of
December, 2021, the outcome is as follows:

Resolution of Niagara Falls City Council 2021-50, Relative to amendment of City of
Niagara Falls Zoning Ordinance and Schedule 8: Zoning Map for Regulation of
Solar Energy Systems

The Planning Board hereby recommends approval of the amendment.

DATE: December 30, 2021 /{,M.(/?’V fpgé),;m_.
Toniy| M. Palmer, Chairman

Niagara Falls Planning Board
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PLANNING BOARD: FINDINGS

1.

The Planning Board has determined that the proposal, Resolution of Niagara Falls City Ccuncil

2021-3, Refative 1o amendment of City of Niagara Falls Zoning Ordinance and Schedule 8: Zoning Map
for Regulation of Solar BEnergy Systems, conforms to the Comprehensive Plan of the City of Niagara Falls
and meets the intent and objectives as expressed therein:

o

o

G al Citywide Polici

., . #

General - Policy Statement: it is the City’s policy to ensure that the City’s vision for development
is supported by appropriate land-use policies and regulations, and that the City pursue a fine-
grained, mixed-use approach to land-use that respects the existing character of healthy, stable
neighborhoods, while allowing the City to grow and revitalize. In order to achieve this, the City
sets the following policies:

Policy §7.1.8 Encourage and support alternative or interim land uses and creative site planning
solutions in vacant and/or underutilized industrial areas that support the City’s overall renewal
vision and strategy.

Policy §7.1.12 Undertake and adopt future area- and/or issue-specific plans, as needed.
§7.3 Policy Area 3: Built Environment

General - Policy Statement: it is the City’s policy to foster a built environment that respects the
City’s historic archifecture and design while allowing for new development and growth that
possesses a high level of architectural integrity, fosters a pedestrian friendly environment, and
respects the City’s important natural, scenic, and open space resources, In order to achieve this, the
City sets the following policies:

Policy §7.3.5 Mitigate the negative impacts of vacant and abandoned properties.
§7.4 Policy Area 4: Environmental and Open Space Resources

General - Policy Statement: it is the City's policy to presetve, conserve, and recoguize the
environmental and natural resources of the City in a manner that contributes the City’s overall
quality of life, enhances public health, and fosters appropriate development. In order to achieve
this, the City wilk:

Policy §7.4.7 Protect, maintain, and enhance the City’s open space resources, patks, and natural
environment.

r Area 6; F i t NE

General - Policy Statement: It is the City’s policy to ensure that the City’s economy is ccmprised
of and supported by a diverse mixture of businesses and that the City’s land use, zoning aud
development policies are supportive of economic growth, including the development and expansion
of the tourism industry, cultural resources and the health care sector. In order to achieve this, the
City sets the following policies:

The City of Niagara Falls Planning Board Recoumendation: Page |4
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o Policy §7.6.1 Action 4 Diversify the economy and move beyond historical reliance on heavy
indastry.

o TPolicy §7.6.3 Coordinate the City’s fand vse and zoning policies with the City’s economic
development vision.

o Policy §7.6.4 Pursue and support programs, institutions and activities aimed at the promotion and
development of retraining programs. facilities and satellite facilities within key growth sectors.

o Policy §7.6.5 Retain and attvact & broader popuiation to Niagara Falls, including young families
and young adults.

o Policy §7.6.6 Encourage incremental, holistic and broad based approaches to improving the City’s
quality of life that pay off in the {ong term, rathes than focusing on large scale, “silver bullet”
projects.

§7.8 Policy Area 8 Brownfield/Greyfield Redevelopment

Policy Statement: It is the City’s policy to encourage the rense and revitalization of vacant and/or
underutifized industrial propexties theough the re-establishment of industrial uses, or the conversion
of such properties to new uses that forther the City’s land use and development vision.

o Policy §7.8.2 Tdentify priority remediation areas, particutarly along the riverfront and along
entrances to the City, for remediation and redevelopment programs.

o Policy §7.8.3 Implement short term, improvemeits to reduce the visual impact of prominent
brownfield sites.

o Policy §7.8.4 Improve the visual appearance of the edges of industrial areas adjacent to residential
areas.

o Policy §7.8.5 Evaluate potential for alternative uses in industrial areas, such as residential, retail
and office.

Policy §7.8.3: Implement short term, jmprovements to reduce the visual impact of prominent
brownfield sites.

2. On December 8%, 2021 the Planning Board teld a Public Hearing on the Zoning Amendment
pursuant to New Yok State Law and in accordance to the City of Niagara Falls Zoning Ordinance. The
Planning Board makes the following findings based upon the Public Hearing:

Two citizens spoke to during the Public Hearing to the planning Board. No additional written comments
were provided to the Planning Board to be included on the official record, Written comments from the
Public and Minutes from the Planning Board Public Heating ate included in Appendix A and B,
respectively.

3. The Planning Board cecommends no amendments t0 the proposal.

4, The Planning Board has determined that the proposal is conceptually sound in that it meets
community needs in the design of land use configuration and that the size, location and character of future

The City of Ningara Falls Planning Board Recommendation: Page|s
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development will not be detrimental to the orderly development of adjacent properties in accordance with
the zoning classification.

5. The Planning Board cannot make a determination on the impact of drainage and roadway
systems, public facilities, services and uiilities available at site specific locations. The Planning Board
understands that these elements in site design may be considered during each project’s individual site
specific development review process.

6. The Planning Board recognizes the following findings:

a. The City of Niagara Falls Planuing Board has received an application for proposed amendment
of the Zoning Ordinance; Resolution of Niagara Falls City Council 2021-50, Relative to
amendment of City of Niagara Falls Zoning Ordinance and Schedule 8; Zoning Map for

Regulation of Solar Energy Systems

b. The proposal and all other relevart information has been submitted and the application is
considered complete.

¢. The Planning Board understand that the City Council intends to classify the project as a Type 1
Action under Section 617.5(¢) of the State Environmental Quality Review (SEQR) Regulations
and that fhe City Council intends to declare itself the {.ead Agency.

d. A referral to the Niagara County Planning Board was required and fhe NCPB recommer.ded
approval at their November 15, 2021 meeting.

o. Commeits regatding the proposec amendment’s connections to the City of Niagara Fail’s
Comprehensive Plan from Corporation Counsel per letter dated November 1, 2021 were
provided.

£ Comments were received from the Niagara Falls Air Reserve Station per email dated
November 15, 2015.

f. A Public Hearing was held in regards to the proposed amendments on December g, 2021.

g. The Planning Board has reviewed these comments and has considered them as part of theit
review of the application.

h. The Planning Board determined that the proposed amendment is in conformance with and
supports the purposes of the City of Niagara Fall’s Zoning Ordinance as stated in Chapter 1301.1,

The City of Niagara Falis Plapning Board Recommendation: Page| 6
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EXHIBIT A:
WRITTEN COMMENTS

were provided to the Planning Board to be included on the official record.

No written conmnents

Page |8
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EXHIBIT B:

PUBLICHE
12/08/2021

ARING MINUTES FROM THE MEETING HELD ON

Page|9

‘The City of Niagara Falls Planning Board Recommendation:

Regulation af Solar Energy Systems



Official Meeting Minutes
City of Niagara Falls Planuing Board
December 8™, 2021

A regular meeting of the City of Niagara Falls Planning Board was held on Wednesday, December 3%,
2021 at 6:00PM in Council Chambers, City Hall, 745 Main Street, Niagara Falls, NY,

CALLTO ORDER & ROLL CALL

BOARD MEMBERS PRESENT: STAFF PRESENT:
Chairperson Tony Palmer Eric Cooper, Director of Planning
Joseph Sarkees Grace Celik, Planner 2/HPS
Charles MacDougall Sasina Deacon, Planning Clerk
Timothy Polka Chris Mazur, Corporation Counsel
Joyce Williams
Ryan Dallavia
BOARD MEMBERS ABSENT: ATTENDEES PRESENT:
Joseph Giaquinto Peoter Green
Schurron Cowait David Florio
Michaet Murphy Andrea Fortin-Nossavage

Ezra Scolt

Colin Ligammari

Laura Rotella

Sheila Zoonie

Erica Burns

Anthony Kutis

Matla Price

Chetrish Beals

Jockline Pryor

Bob Pascal

Ranjit Kaur

Jintcarl Tarapezinski

Gretohen Letier
PLEDGE OF ALLEGIANCE:

APPROVAL QF AGENDA. - FOR THIS MEETING

CHATRPERSON PALMER requested to change the order of the Public Hearings. He asked to have Solar

Law discussed first and Short Term Rentals discussed second.

A motion to change the order of the Public Heatings was made by MR. POLKA and seconded by MR.
MACDOUGALL.

Motion; UNANIMOUSLY APPROVED

A motion to approve the agenda as amended was made by MR. POLKA and seconded by MR.
MACDOUGALL
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Motion: UNANIMOUSLY APPROVED

PUBLIC PARTICIPATION:

Jockline Pryor, a resident at 507 5th Street, inquired about the properties that were recommended for
disposal discussed at the September 22nd Planming Board meeting. CHAIRPERSON PALMER directed
the question to MR, MAZUR from Corporation Counsel. MR. MAZUR said he would get that
information to MS. PRYOR at a later date.

APPROVAL OF MINUTLS

A motion to approve the minutes from 10-26-21 was made by MR. SARKEES and seconded by MR.
POLKA.

Motion: UNANIMOUSLY APPROVED

A motion to approve the minutes from 11-03-21 was made by MR. SARKEES and seconded by MR.
POLKA.

Motion: UNANIMOUSLY APPROVED
PUBLIC HEARING:

1. Resolution of Niagara Falls City Council, relative to Amendment of City of Niagara Falls
Zoning Ordinance and Schedule 8: Zoning Map for Regulation of Solar Energy Systems.

CHRIS MAZUR read a memo dated on November 1%, 2021. This memo was written to the Niagara Falls
Planning Board from MR. MAZUR, a representative from Corporation Counsel. It was labeled
Amendment of City Zoning Ordinance (Regulation of Solar Energy Systems). This memo was
included in the Planning Board meeting packet for the Public Hearing.

CHAIRPERSON PALMER asked how the crdinance was going to lower the cost of electricity to owners
of residential and commercial property owners, MR. MAZUR responded that it possibly could reduce
costs due to the technology and bypass the typical forms of hydroelectricity that is generaily used. MR,
COOPER added that the ordinance clarifies using solat for one’s own purpose and that grants could be
given to help fund the purchase of solar on one’s rooftop or in one’s backyard and that would help reduce
the energy cost.

CHARIPERSON PALMER asked if the City of Niagara Falls would be creating the grants.
CHAIRPERSON PALMER added that the residents of Niagara Falls could already receive the grants.

CHAIRPERSON PALMER asked if adding a solar panel to a tesident’s property was considered a capital
improvement to one’s propetty and if the city wasn’t giving that resident any money towards the capital
improvement, what was the puspose of the ordinance?
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MR. COOPER responded by saying the ordinance was there to clarify how it solar energy improvements
are regulated since it was not specifically mentioned in the existing code,

SHEILA ZOONIE, from 544 5% Street, spole and suggested that the City of Niagara Falls utilize its
many open fields to use as solar fields.

JOCKLINE PRYOR spolke about how some property owners’ roofs weren’t strong enough to hold up
solar panels. She also wondered where the open fields were at to put solar panels on. She emphasized that
land was needed for the community. She asked who would be working the solar panels if they were to be
canstructed.

CHAIRPERSON PALMER reminded MS. PRYOR that there are 3 tiers to the ordinance and the
particulars would be wotked out as needed. CHATRPERSON PALMER emphasized that the solar panels
would be placed on private property, not just anywhere.

MS. PRYOR asked what the breakdown in ethnicity was for home owners in Niagara Falls. She
emphasized that the City of Niagara Falls needed to work on property for the community.

With no other speakers, the Public Hearing for Zoning Amendment relative to Regulation of Solar Energy
Systems was closed at 6:25PM.

2. Resolution of Niagara Falls City Council 2021-34, relative to Amendment of City of Niagara
Falls Zoning Ordinance Chapter 1328.13 Short Term Rental Units.

CHAIRPERSON PALMER emphasized that a vote would not be taking place at this mecting.
PETER GREEN, resident of 408 Pine Avenue #2, spoke...

“My name is Peter Green. I live at 408 Pine Avenue #2 here in Niagara Falls. 14301. L am a co-
owner of Niagara Vox Media Studios at 8705 Buffalo Avenue. I've lived here in Niagara Falls
since 2016 and worked in tourism on this side since 2002. Prior to that, I worked nearly 20 years
on the Canadian side of Niagara Falls and in Toronto,

My perspective comes from 20 years working in local tour companies, specialized niche travel
and intimate tour groups exploring the unique elements of our region. For the past 12 years, P've
also been a group leader for the Rhodes Scholar Program, delivered here pre-Covid, 5 to § times
per year. So my background is strongly in the tourism industry. I participated with I Love NY for
the Western New York delegation that welcomed the Chinese Travel Professionals when that
market began traveling to this area. It was an introductory phase where we worked with their
outbound leaders on what was here and what we could showcase for them.

Now much of my experience is antidotal and I appreciate Mr. Chairman and members of the
conunittes for heating me out. I do want to say for my fellow citizens, I am not refuting what you
may feel are concerns about the ameadment. But much of my experience is antidotal and I've
been in this industry for 40 years anc a lot of that 40 years I’ve answered one major question,
Why is Niagara Falls, New York so subservient to Niagata Falls, Canada? I think part of that
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comes from that fact that we tend fo be pehind the eight ball or behind the times in how we

address our toutism market. Pm going 1o give you a quote from newsairbnb.com

‘T 2021, travel will become Jess about tourisnt and more about living, working and connecting
safely away from home. AirBnB is ideally suiited to meel the changing needs. Whether providing
an entire home or just {0 take a break from the city or o reconnect with loved ones or iy oul d
new neighborhood.”

f 1 bring this to your attention because one of the ways travelers are taking advantage of the new

L trends with AitBoB is called ‘trying before they buy’. We are 8 city that actually offered money
to move here as 1 recall some years aga. We're desperate to see oul city regencrate and grow. A
lot of people are tarning to Airbnb’s to fest new peighborhoods and cities before making & long
term commitment. From July 2021 o September of this year, there has been a 128% increase in
guest reviews that mention ‘relocation’, ‘relocate’ oF ‘yemote work? and “trying anew
neighborhood’ in comparison to the same time frame from last year. 9o in the AirBnB industry,
that is vety different then someone who comes here fo stay in a hotel. It {s very easy fo create
what you could call a ‘tourist ghetto’. You could create a tourist area that is wonderful wita all
these hotels, you could have BnB’s close by as well. Right now, wé are 50 sadly lacking in
entertainment and activities that it really discourages the Jong term stay. But I believe our market
would do far better to broaden the experiences opeh to our visitors. Our yvisitors’ needs and
degires are changing rapidly and I believe we are headed once agait towards falling short on that.

These visitors are staying in Airbnb’s outside the city core. They’re not staying away from
tonrism. They’re spending their money at Wegmans and Tops. They*re dining in at restaurants on
the Boulevard and Military Road. They’re impacting on the community and people want o learn
about these communities. They waut to know who we are. Flave you ever secn a group of Chinese
guests, who come from China as a group, and they leave a restaurant and they wallc up a nearby
streat and you see them taking pictures of people’s homes? When I lived in Kenmore, people
would walk into my driveway to take pictures of my backyard because the world wants to know
how everyone else lives. And the AirBnB market allows an experience within a city, it allow
visitors to choose what atea of a city they want to have an impact of. I know there is good and
bad in every decision you have o review. 1 hope we can §e¢ the good and the bad in this
decision.”

DAVID FLORIO, an AirBuB owner, spoke next. He explained that the avea in which all the AirBub’s
would be was very low income. He explained that the cost of their living would go up and cause them to
leave. He explained {hat when he has guest at his AirBnb, he advises them onto where to and not to g0 in
the city of Niagata Falls. MR. FLORIO agreed with MR. GREEN that visitors were curious about the city
and the way the residents live. MR. FLORIO explained that if AirBnBs are only limited to one area, there
would be more problems down the road.

ANDREA FORTlN-NOSAVAGE, resident at 8874 Lingbergh Avenue and AirBnB owner, spoke.

«Good evening. Thank you to Chaitman Palmer and the other board mermbers for this
oppostunity. My name is Aundrea Fottin-Nosavage and 1 live at 8874 Linbergh Avenue. I want to
thank you for the opportunity to participate here today. I'd like to speak in favor of the newly
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proposed regulations. I also feel we should ensure we are allotting proper enforcement
mechanisms with any new regulations that we create. I also want to say that 1 am an owner of an
AirBnb in another state so I know a lot about different regulations, I know about running a
business and I believe in prosperity. I believe in prosperity for all of us. We know the city needs
business and I've been a lifelong resident. But 'm also thinking as I'm here speaking to you, it’s
really your purpose. The reason this board exists is to create a peaceful coexistence of business
and prosperity for residents alike. Putting businesses, commercial enterprises and boutique hotels
in our own neighborhoods has created 2 lot of concern and consternation in my neighborhood.
Many of my neighbors ate here, not because we want publicity, not because we want to talk about
people on social media, we just want to [ive in our neighborhood and our homes peacefully and
safely.

As Mr. Green mentioned, people went to go and live and work safely on a “try and buy’. Well we
did buy. We bought in our neighboricod and we lived there for 22 years. It has become
increasingly difficult. Particularly when we have had issues and we’ve calied Code Enforcement
and nothing is done. Police are called and very little consequences happen. Many people in the
STR community feel that enforcing the regulations that exist is something that has to hapgen.
Because you can make as many laws as you want, but if you can’t enforce them or if you’re not
properly, equally and fairly applying them, then what is the point? The other thing I want to say is
that the STR issue was put on the ballot this Jast election and I believe that the people of this city
spoke very resoundingly by their choice of candidates as to how they feel about that issue. And ¥
would ask this Plaiming Board to respect the will of the community, the will of the people
because the voters have spoken. I hepe moving forward that the new City Couneil members will
continue to monitor this issue and that the Planning Board ¢an provide proper support for them so
that people don’t feel uncomfortable in their own homes and feel unsafe. I vote for prosperity for
everyonig, I believe in business, but I believe you have a responsibility to profect the residents that
live here and I think that if you look back at any of the City Council meetings, you can perhaps
see some of the notes that were submitted in writing. I know many of the STR people and my
neighbors who have all taken opportunities to submit information, We spoke with Councilperson
Soda and every single counciliman so please listen to us, please ask us questions if you want to
hear. Obviounsly we are here at this meeting to show our position on the issue. I recognize that
both sides need to be able to speak and be able to coexist and I expect that this Planning Board
will act in a way accordingly to the will of the people. Thank you for your time.”

EZRA SCOTT, resident at 1735 Caravelle Drive, spoke, He explained the ordinance would cut residents
off from taking advantage of the short term rental market and speed up the process of gentrification. He
explained that the elected officials in Buffalo had even voted against a similar zoning ordinance. He also
stated that the Code Enforcement Departimert needed more support if they were going to tackle issues
within the STR community.

COLIN LIGAMMARYI, resident at 4210 Washington Street and a STR owner, stated...

“Hello I’'m Colin Liganunari. Owner/operator of two legally operating short term rentals in the
LaSalle neighborhood, Tocated outside of the proposed zone.

When I bought these two houses in 2017, they were the biggest eyesore on the block. Now they
are lovely residential homes, where families come to stay for 29 days or less. During their stay,
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guide them to the local businesses on Buffalo Avenus, which helps them stay afloat through the
winter months. There are 10 small businesses that I share tourism doliars with, 12 months a year.
Zoning STRs to downtown, stops the flow of those dollars to businesses in LaSalle. It will also
stop payment to 4 single moms that I employ to help me care for the homes. 1t stops payment to
the landscaping company, and the snow removal company as well electricians, plumbers and
general contractors,

Another zoning side effect will be the displacement of residents inside the zone. Housing costs
will skyrocket, rents will be unaffordable, and people will have to scramble to find new places to
live while gentrification gets crammed down their throats. It’s been proven that a multi-use city,
is a safe city. Is it not a better option to distribute tourism dollars equitably throughout? 1 implore
this board to not recommend this new ordinance unti! these inequities are satisfied. There are
better solutions to manage growth, as well as any problems that may come up. We have to stop
making small business people vote with their feet, before all we are left with is the Holiday Inn
next to the McDonalds. And for the record, it was equity that was on the ballot.”

LAURA ROTELLA, resident of 960 Creekside Drive, spoke...

“Thank you very much for this opportunity for me to express about my concern about Short Term
Rentals or vacation homes in residential neighborhoods. They are not necessarily bad. But they
do have the potential for being destabilizing and that has in fact occurred and it is not antidotal.
Niagara Falls does not need any additional reasons to destabilize our neighborhoods. We are
already dealing with endless party houses. Short Term Rentals do create a form of gentrification,

they just don’t bring the people. They raise hiousing costs but they do not increase desirability to
live in the city. T am all for tourists but for the one person that’s going to buy a house, does that
necessitate that we be 300+ and yes 2/3 of these short term rentals are illegal. That is not the legal
operator’s fault nor is it the city’s fault, It is the platforms fault that allows businesses to open
without verification from the municipality that they are in compliance with the code. T am also to
understand that people rent these things as Long Term Rentals, The long term renters rent <heir
homes for Short Terim Rentals against the knowledge of the owner of the house. So the platforms
are really creating a problem. And that does need to be addressed. But I don’t think it needs to be
addressed by the tax payers of this city. Multibiltion dollar industries list these properties, they
should be the ones to clean up the mess. Our code inspectors have more than enough to deal with,
without having to clean that up. So I certainty hope that you would consider passing this
ordinance. It is only for a year and it gets to be reviewed. I think that is prety fair. And I could
tist numerous articles citing cons about Short Term Rentals in residential areas and cities,
particularly tourist destinations. I will in fact send you a lengthy list of numbers of articles with
regards to the cons. They only talk about the pros, they never want cons. There are pros so there
are two sides. Please consider that, thank you very much.”

CHERRISH BEALS, owner of a STR, stated...
“There is a long list of reasons why the proposed STR ordinance shouid not be passed -

1 - It will impact the growth of tourism in Niagara Falls which ultimately impacts the revenues of
our local businesses. A rough back of the envelope calculation of the revenue STRs currencly
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bring to the city shows that. For example, there are ~400 STRs operating in the City of Niagara
Falls right now according to AirBuB. If on average cach hosts 4 guests for 130 nights a year and
cach of those guests spends $88 a day (what is estimated to be the typical average spend for
tourists (excluding lodging) in Niagara Falls each day) that equals $18,304,000 a yeart

9 .- Tt is unconstitutional because it impacts my land use rights. As a restdential home owner,
which STRs are required to be zoned residential, T have the 3 basic property rights — I can
purchase, sell or rent my propetty. That is why ordinances similar to this proposed STR ordinance
don’t exist for long term rentals.

3 _ Short term rentals are not an issue in the City of Niagara Falls. We have plenty of housing
stock so it is not taking from those seeking long term housing. Based on the response to our
FOIA, very few complaints fave besn made to code enforcement regarding STRS and the handful
that were made were regarding issues unrelated to guests such as high grass. We have been
waiting since Tul 2020 for a response to our FOIA requesting a list of complaints/calls made to
the Police Dept. for STRs. Especially after Councilman Tompkins made the unproven and false
claim in one meeting that there were over 300. If the city was traly concerned about issues related
{o rentals within the city then they should be focused on the slumlords that own the long term
rentals.

4 — Unhealthy gentrification will be forced upen the residents within the proposed STR zone.

5 _Tourist safety and the Niagara Falls brand will be compromised as it forces STRs to be in one
of the highest areas of ctime within -he city.

6 — It is in direct contradiction with the City’s Comprehensive plan, One specific example is
under section

7 - General Citywide Policies subsection 7.1 Policy Area Land Use which states -
General Policy Statement:

It is the City’s policy to ensuré that the City’s vision for development is suppotted by appropriate
fand use policies and regulations, and that the City pursue a fine-grained, mixed use apptoach {0
land use that respects the existing character of healthy, stable neighborhoods, while allowing the
City to gtow and revitalize.

In this section the City sets the 12 policies specific to land use. This ordinance is in direct
violation of 5 which include -

1. Policy 7.1.1 Conserve and strengtaen existing residential neighborhoods

Action 1 Promote development that rehabilitates existing housing stock within city n
eighborhoods.

Remember, this is the section of the Comprehensive Plan that is not specific to the Core
but is regarding the entire city of Niagara Falls.
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2. Policy 7.1.2 Encourage & pattern for new development that incorporates a mix of uses al &
vatiety of densities.

3, Policy 7.1.3 Pursue 2 “fine grained” approach to land use that allows uses to mix and benefit
from one another.

4, Policy 7.14 Steengthen the Core City by encouraging higher density development that
encompasses a mix of uses that supplies services to residents, gspecially 10 adjacent
neighborhoods, as well as to tourists.

5 Policy 7.1.7 Encowrage commetcial and light industrial uses only where most appropriate.
There are maiy other sections within the compreheinsive plan that this ordinance is in direct
violation of. As such, this ordinance should not be passed and implemented.”

MS. BEALS then read four written statements that were prepared by people who could not attend the
mecting.

Lovi McDermott —612 31 Street

% An attempt to change zoning and prohibit certain zones from having an STR, isa form of
discrimination. Our neighborhood has benefited from guests staying in our home. Guests have
venefited and enjoyed staying in our home. We have beautified our home and have watched
neighbors statt to take pride in their homes. The city has enjoyed and benefited from receiving
our shott term rental’s hospitality tax. Removing our ability to make a living is detrimental to
Niagara Falls. Additionally, how does having a short term rental differ from a Jong term rental?
This is another form of the city’s discriminatory actions that must end.”

Rachel Novelli — 146 Old Carriage House Road, Grand Island NY

“By trying to pass this ordinance, you aré trying to tell me 1 can only rent my house out long
term? The weat and tear on my home for a Jong term rental is very bad, plus T would have to ask
my renters if T can come and inspeet and keep up the house and property. In my experience with
jong term venters (20 years), long term renters DO NOT want to allow you into the home. My
short term renters keep the property nice, they follow house 1ules, which include quict time after
10PM, no smoking on the propesty, no pavties and only 4 people allowed into the home. They are
held responsible and know they will be veceiving a review which will affect their future ability to
get a short term rental. So, they behave and treat the peighborbood and home very well. It is
ridiculous to think that is a long term rental, with no rules, much less rent, N6 invested interest,
and would keep the neighborhood and the home better and cleaner. Please do not opuses this
ordinance, it is a cleat violation of ny rights as a homeowner.”

Tlena Levine — 418 Hoyt Street. Buffalo NY 14213

«To Whom It May Concert,

My name is Elena Levin, and I'm an owner of STRs both in Niagara Falls (460 Memorial) and
Buffalo. I have moved initially to Niagara Falls from Russia back in 2009 to pursue individual
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and entrepreneurial freedom. I worked hard for the last 12 years and saved up enough money to
invest in a STR property in Niagara Falls with my business partner in 2019, However, in tae last
two years, the local government has stifled my freedom as an entrepreneur and a member of the
comntunity trying to make a positive impact on Niagara Falls. The mumber of pressing
regulations that Niagara Falls is trying to impose makes me feel iike we, the people who are
trying to make a change on the grassroots level, are not welcome in the city. That includes
regulations like trying to impose unlawful taxes and limiting areas where STR can exist ard
operate. In the last few months, I have invested in two properties in Buffalo and Florida. Those
could be the money invested in the Wiagara Falls community that I chose to take somewhere else
due to the uncertainty of current government regulation. I respectfully ask you to reconsider
imposing limitations for a single zore for STRs and instead support the opportunities for a local
entrepreneur to invest and revitalize different parts of the city that is in dire need of care and
improvement”

Marina Dorka-Salansky - 2578 LaSalle Avenue

“My name is Marina Dorka-Salansky. [ moved to USA just four years ago from
Zheleznodorozhny, Russia. I came here for 4 days, which turned into 5 months and now ferever.
My second day in Western NY was spent with a kind stranger who is now my husband and father
of our two little girls. He loves showing the beauty of our area. We fell in love with each other in
Niagara Falls and have invested in two properties. One in the “zone” and another outside tae
zone. We see the beauty and potential in this city. I cry about the struggles this potential
ordinance would place on my properties. I’ve spent every fast dollar in my pocket (twice) to help
tevitalize this city, ] am not sure if we’re safe here. I love both houses. I fove my guests. I Jove
USA. This is my job, my retirement, my college savings plans for my girls. I get sick watching
the City Council on YouTube. This is unfair, will someone listen to me or my husband? Thank
you,”

BOB PASCAL, resident at 1321 James Avenue, spoke. He stated that the ordinance zone would make it
difficult for people who want to invest in houses in the STR community. He also said the insurance
requirement would be difficult. He stated he owns another property that was previously rented fo long
term tenants. He says his neighbors are happy — as he is - to have this propetty as a short term rental as it
atlowed him to make improvements to the propesty. He further stated that he believes there are many
extra houses in the community currently deteriorating, many bad properties. He believes we should do
what we can to find and allow people to invest in these properties.

ERICA BURNS, owner of 18 Cleveland Avenue and 1424 Walnut Avenue, spoke. She moved to Niagara
Falls because it was affordable, She bought and originally rented her property to a fong term tenant who
trashed it. She said that operating her property as a short term rental allowed her to purchase another
home and to be the first person in her family to be an entrepreneur. She further stated that STR’s provided
an extra fevel of safety during the COVID-19 pandemic and the revenue brought in during that tims was
due to STR’s. Finally she stated that STR’s are safer for tourists during the COVID emergency thaq are
hotels.

ANTHONY KUTIS, resident at 921 Creekside Drive, spoke. He believes he is the only person in the
room that lives directly adjacent to an AirBnB. He said this neighboring AitBnB has become the talk of
the neighborhood due to music and pool parties. He stated that AiBnBs, when run properly, aren’t even
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noticeable in the community. He stated that sertain AirBrB’s made him uncomfortable in his own
neighborhood. He stated that residents should not come second to a lucrative business. He believes people
have different opinions about living next 1o AiBnB’s and those that do not want this should not be
treated the same as those that do. He believes whole blocks of homes are concerned about AirBnb’s.

COUNCILPERSON GPAUNBAUER. said ie was thrilled to see so much communication on the
ordinance issue. He further asked that people read what was submitted to the Niagara County Planning
Board and to note that it was unanimously approved by the Niagara County Planning Board.

ALICIA N, resident at 9250 Willow Avele, spoke about the ordinance. She stated that she recently gota
new job hosting AiBaB’s and is a property manager for her boss. e 18 in the process of rehabbing 8
homes, 3 of which were condemned. She said that her neighbors love the AirBnB and she does not allow
properties. She belicves AirBaB’s are allowing the condemned housing o be brought back to life.

BOB PASCAL, resident at 1321 Jammes Avenue, spoke again. He believes there is comnionality between
the two groups in the audience. He said as the Chair of the Niagara Ralls Landlord group, they tried to
identify violations and unsightliness to be renedied. He said we should correct existing violations before
adding new rules.

With no other speakers, the Public Hearing for Zoning Amendient relative to Chapter 1328.13: Short
Term Rental Units was closed at 7:15pm

ACTION JTEMS:

1. Approval of the 2022 Niagara Falls Planning Board Meeting Schedule

CHATRPERSON PALMER asked if anyone had any issues with the listed dates for 2022. MR. COOPER
asked if anyone had any issues with the meeting on November 239, 2022 with it being the day before
Thanksgiving. He asked if the Planning Board wanted to leave it on the schedule. CHAIRPERSON
PATLMER said they could wait until the October 9" meeting to see if they wanted to cancel the November
23 2022 meeting. It was decided that the meeting would be {oft on the schedule.

OLD BUSINESS:

LAY Bk e

NEW BUSINISS:

CHATRPERSON PALMER brought up the rext meeting on December 22™ at 6:00 PM. He asked if the
members were Ok with holding this meeting or if they felt it should be cancelled with the next meeting
being January 12, MR. POLKA asked if it could be rescheduled to December 20" at 6:00 PM. With
board consent, CHAIRPERSON PALMER said they would reschedule the December 22™ meeting to
December 29™.

PLANNING REPORT:
MR, COOPER wanted to keep CHAIRPERSON PALMER updated with the DRI Project {Downiown

Revitalization Initiative) He stated there was not iuch movement. MR. COOPER stated that the waork
plans were still being finalized with the state. MR, COOPER reminded the board of the three current
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projects, Small Praject Grant Fund, Street Scape Project along Main Street and the Freedom Overlook
Plaza.

CHAIRPERSON PALMER asked what the status of Blue Cardinal was. MR. COOPER said he hadn’t
received any updates as of fate. MRS, CELIK stated that the Blue Cardinal had been looking for permits
for their historic reliab project in eatty spring. MRS. CELIK stated that it was a loose timeline that
changed frequently.

ADJOURMENT:

A motion to adjourn was made by CHAIRSPERSON PALMER and seconded by MR, POLEKA.
Motion: UNANIMOUSLY APPROVED

Meeting adjourned at 7:18 PM,
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CITY OF NIAGARA FALLS, NY
PROPOSED ZONING ORDINANCE AMENDMENTS

QOctober 27, 2021 Amendments

Additional definitions: “Building-Integrated Solar Energy Systerm”, “Glare”, “Ground-Mounted

Solar Energy System”, “Roof-Mounted Solar Energy System”, “Solar Access”, “Solar Energy
Equipment”, “Solar Energy System”, “Solar Panel”, and “Storage Battery”.

Amendments as shown as underscored language fo be added to Chapter Sections 1302.2.3,
1302.2.8, 1302.2,19, 1302.2.20, 1320.12.2 (G), 1320.13, 1321.9, 1323.4.2(A)(5), 1323.4.2(A)(6),
1323.4.2(D)(14), and 1323.12

1302 - DEFINITIONS

1302.2 - List of Definitions

1302.2.3 “B”
Hkk

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM - A combination of
Solar Panels and Solar Energy Equipment integrated into any building
envelope system such as vertical facades, semitransparent skylight systems,
roofing materials, or shading gver windows, which produce electricity for
onsite consumption.

1302.2.8 “G”

GLARE - The effect by reflections of light with intensity sufficient as
determined in a commercially reasonable manner to cause annoeyance,
discomfort, or loss in visual performance and visibility in anv materxial respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM ~-A Solar Energy System
that is anchored to the ground via a pole or other mounting system, detached




from any other structure, which generates electricity for onsite or offsite
consumpiion,

1302.2.19 “R”

ROOE-MOUNTED SOLAR ENERGY SYSTEM - Solar Energy System Jocated
on the roof of any jegally permitted building oy structure that produces
alectricity for onsite or offsite consumption,

1302.2.20 “S”

SOLAR ACCESS - Space open to the sun and clear of overhangs or shade so as
to permif the use of Solar Energy Systems on individual properties.

SOLAR ENERGY EQUIPMENT - Electrical material, hardware, inverfers,
conduit, storage devices, or other electrical and photovoltaic _equipment
associated with the production of electricity,

SOLAR ENERGY SYSTEM - The components and subsystems required to
convert solar energy inte electric energy suitable for use, The term includes, but
is not limited to, Solar Panels and Solax Energy Equipment, The area of 2 Solay
Tnergy System includes all the land inside the perimeter of the Solar Energy
System, which extends to any interconnection_equipment. A Selar Energy
System is classified as a ‘Tiey 1, Tier 2, or Tier 3 Solar Energy System as follows.

A. Tier 1 Solar Energy Systems include the following:

. Roof-Mounted Solax Energy Systems

b. Building-Integrated Solar Enexgy Svstems

B. Tier 2 Selar Energy Systems include Ground-Mounted Solay Energy
Systems with a total surface area of all solax panels on the lot of up to
[4,000] square feet and that senerate up to [110] % of the electricity
consumed on the site over the previous [12] months,

C. Tier 3 Solar Energy Systems are systems that are not included in the
List for Tier 1 and Tier 2 Solar Energy Systeimns.

SOLAR PANEL - A photovoltaic device capable of collecting and converting
solar energy into electricity.

STORAGE BATTERY - A device that stores energy and malkes it available in
an electirical form.
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1320.12.2 Outdoor Patio Within Public Right-Of-Way

G. enter into an encroachment agreement with the City, renewable on an
anmual basis.

1320.13 - Solar Energy Systems

Al

Except as ofherwise stated within_this Chapter, Tier 1 and Tier 2 Solar
Energy Systems shallbe a permitted accessory Use in all zoning districts and
shall be exempt from site plan review.

Tier 1 _and Tier 2 Solay Energy Systems ave subject to_the following
reguirements:

1. Tier 1 Roof Mounted Solar Energy Systems

a. Roof-Mounted Solar Energy Systems shall incorporate,
when feasible, the following design requirements:

1. Solay Panels on pitched roofs shall be mounted with
a maximum distance of eight (8) inches between the
roof surface the highest edge of the system,

2. Solar Pancls on pitched roofs shall be installed
parallel to the yoof surface on which they are
mounted ov attached,

3. Solar Panels on nitched roofs shall not extend higher
than the highest point of the roof surface on which
they are mounted or attached.

4. Solar Panels on flat roofs shall not extend above the
top_of the swerounding parapet, or Iiote than

twenty-four (24) inches aboye the flat surface of the
yoof, whichever is higher.

b. Glare. Al Qolar Panels shall have anti-reflective

coating(s).

c. Height: Al Roof-Mounted Solar Enexgy Systems shall be
subject to the maximum height regulations specified for
buildings, whichever the Solar

princigal and accessory gs,




Enersy Svstem will be locate upon, within the underlying
zaning district.

2. Tier 1 Building-Integrated Solar Energy Systems

a.  Building-Integrated Solar Iinergy Systems shall be shown
on the plans submitted for the building permit application

for the building containing the system.

3, Tier 2 Solay Energy Systems

a. Glare. All Solar Panels shall have anti-reffective

coating(s).

b, Setbacks. Tier 2 Solar Energy Systems shall only be
installed in the side or rear yards in residential districts
and shall be subject to following setback regulations:

Front Side Rear
Setback Sethack Sethack

¢,  Height. Tier 2 Solar Energy Systems shall not exceed 15
feet in height,

d. Screening and Visibility:

1. All Tier 2 Solar Energy Systems shall have views
minimized from adjacent properties te the extent

reasonably practicable.

2. Solar Enerev Equipment shall be located in a manner
to reasonably avoid and/or minimize blockage of views
from surrounding properties and shading of property
to the north, while still providing adequate solar
aceess,

C. Solar Energy Svstems which require a Site Plan are subject to requirements
of Chapter 1324

Hiakok

1321.9 Solar Energy Systems Requiring a Site Plan

Screening and landscaping requirements for Solar Energy Svstems that require a
Site Plan are provided within Seetion 1324.12.




1323.4.2 Level 2 Review
A Actions subject to Level 2 Review Procedure,

The City Council authorizes the Planning Roard to review and approve,
approve with modifications, or disapprove site plan applications meeting
the criteria for Level 2 review.

The Level 2 review criteria ate as follows:

| defeck
5, Any action (vequiring Planning Board approval) involving
or impacting a Historic landmark as defined in Section
1303.2.8 of this Zoning Ordinance.
6. Tier 3 Solar Energy Systems.

D. Standards for site development plan approval

el

14.  Solar Energy Systems

The Planning Board should consider during their review
of proposed developments on sites adiacent to Solar
Energy Systems_the potential impact o Solar Access to
remain economically feasible over time.

sl

1323.12 - Tier 3 Solar Energy Systemns

A.  Statement of Purpose

The City Council of the City of Niagara Talls has adopted this Solar Energy
Zoning Ordinance to advance and protect the public health, safety, and
welfare of City of Niagara Falls by creating regulations fox the installation
and use of solar energy senerating systemis and equipment, with the
following objectives: :

1. To take advanfage of a safe, abundant, renewable_and non-
polluting energy resources

2. To decrease the cost of electricity to the owners of residential
and commercial properties, including single-family houses;




3. Toincrease employment and business development in the City
of Niagara Falls, to the extent reasonably practical. by
furthering the installation of Solar Energy Systems:

4. To mitigate the impacis of Solar Eneigy Systems on
environmental resources such as forests, wildlife and other
protected yesources, and:

§. To create synergy between solar and other land uses by
enconraging the reuse and revitalization of underutilized
industrial properties, creating a diverse mixture of businesses,
and encouraging interim land uses in vacant and underutilized
industrial areas,

B.  Applicability

1. Chapter 1324.12 shall apply to_all Tier 3 Solar Eneroy System
uses,

2. The requirements of Chapter 1324.12 shall apply tc all Tier 3
Solar Energy Systems permitted, installed, or modified in City

of Niagara Falls after the effective date of this zoning ordinance,

excluding general maintenance and repair.

3. Tier 3 Solar Energy Systems constructed or installed priox to
the effective date of this Local Law shall not be required to meet
the requirements of Chapter 1324.12. owever, modifications to
an existing Tier 3 Solar Energy System that increase the Solar
Energy System area by more than five percent (3%) of the
original area of the Solar Energy System (exclusive of moving
any fencing) shall be subject to this chapter.

C.  General Requirements

1. A Building permit shall be required for installation of all Tier 3
Solar Energy Sysfems.

2. Issuance of permits and approvals shall include review pursuant
to the State Environmental Quality Review Act (“SEQRA™).

3. AllSolar Encrgy Systems shall be designed, erected, and installed
in accordance with all applicable codes, regulations, and industry
standards as referenced in the NYS Uniform Fire Prevention and




Building Code (“Building Code™), the NYS Energy Conservation
Code (“Energy Code™), and the City of Niagara Falls Codified
Ordinances. Where conflict amongst these regulations occur, the
most stringent standard shall apply.

D.  Tier 3 Solar Energy System Site Plan Requirements

Tor Tier 3 Solar Energy Systein uses which req uire Site Plan Approval, the
followine standards ox conditions shall be required;:

1.  Applications for the installation of Tier 3 Solar Energy Sysiem
shall be!

a. Reviewed by the Director of Planning or designee for
completeness, _Applicant _shall be advised of the
completeness of their application or any deficiencies that
must be addressed prior to Planning Board review.

b. Subiject to a public hearing. The Planning Board shall
provide anv necessary nofices yequired under General
City Law. Notice shall also be delivered by first class mail
to applicant_and landowners within 1200} feet of the
property at least ten {10] days prior to such a hearing,
Proof of notices shall be provided to the Planning Board at

the public hearing,

¢. Referred to the Niagara County Planning Board pursuant
to General Municipal Law § 239-m, if required,

d. Upon closing of the public hearing, the Planning Board
shall take action on the application within [62] days of the
public hearing, which can include approval, approval with
conditions, or denial, The 62-day period may be extended
upon consent by both the Planning Board and applicant.

2. Underground Utilities. All on-site utility lines shall be placed
underground fo the extent feasible and as permitted by the
serving utilitv, with the exception of the main service connection
at the utility company right-of-way and any new interconnection
equipment, including without Hmitation any poles, with _new
easements and right-of-way.

3. Vehicular Paths, Vehiculay paths within the site shall be designed
to minimize ¢he extent of impervious materials and _sofil

compaction.

4. Signage.




5.

6.

a.

No signage or graphic content shall be displayed on the
Solar Eunergy Systems except the manufacturer’s name,
equipment specification information, safety information,
and 24-hour emergency countact information. Said
information shall be depicted within an area no move than
eight (8) square feet,

As required by National Electric Code (“NEC™),
disconnect and other emergency shutoff information shall
be ¢learly displaved on a light reflective surface. A cleaxly
visible warning sipn concerning voltage shall be placed at
the base of all pad-mounted transformers sand substations.

Glare. All Solar Panels shall have anti-reflective coating(s).

Lighting, Lighting of the Tiex 3 Solar Energy Systems shall be

limited to that minimally required for safety and operational

purposes, Such lighting shall be property designed and shielded so
as to avoid glare, prevent visibility of the source of the light from

areas off-site and other undesirable impacts on neighboring

properties and streets.

Tree-cutting, Removal of existing trees larger than six (6) inches in

diameter at breast height should be minimized fo the extent

possible,

8. Decommissioning,

a. A Decommissioning Plan, signed by the Owner and/or

Operator of the Tier 3 Solar Energy System, shall be
submitted by the applicant, addressing the following:

1. Identify anticipated life of the project,

2. Cost estimate and timeframe for decommissioning
including removal of the Solay Energy System and
all infrastructure, foundations, and any ancillary
structures _and yestoration of the property to_its
original state prior fo_ construction of the Solar
Energy System,

3. All elecivical systems shaill be properly disconnected,
and all cables and wiring buried shall be removed,




4, All disturbed ground surfaces shall be reasonably
restored to original conditions including tonsoil and
seeding as necessary,

5, Adherence to the 2021 Niagara County local law

establishing solar_panel recycling regulations is
required.

b. Security.

1. The deposit, executions, or {iling with the City of
Niagara Falls City Clexk of cash, bond, or other
form of security reasonably acceptable to the City of
Niagara Falls Corporation Counsel, shall be in_an
amount sufficient to ensure the good faith
performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the
removal and restorations of the site subseguent to
removal. The amount of the bond or security shall
be one-hundred-twenty-five percent (125%) of the
cost of removal of the Tier 3 Solar Energy System
and restoration of the property with an escalator of
two percent (2%) annually for the life of the Solar
Energy System. The decommmnissioning amount shall
not be reduced by the amount of the estimated
salvage value of the Solar Energy System.

2. In the event of default upon_performance of such
conditions, after proper notice and expiration of any
cure periods, the cash deposit, bond, or security shall
be forfeited to the City of Niagara Falls, which shall
be entitled to maintain an action thereon. The cash
deposit, bond, or security shall remain in full force
and effect until restoration of the properfy as set
forth in the decommnissioning plan is completed,

3, Tn the event of default or abandonment of the Solar
Energy System, the System shall be decommissioned
as set forth in herein.

¢, Abandonment. If a Tier 3 Solar Energy System that has
been abandoned, not being properly maintained, and/or is
not producing at least Gwventy percent (20%) of its
maximum electrical generation_capability for a period of
one (1) vear, the City may nofify and instruct the Owner
and/or Operator of the Solar Energy System to implement




€.

the decommissioning plan. The decommissioning plan
must be completed within one (1) vear of the date of such
ngtification,

Owner or operator shall provide annual repoxts from the
appropyiate utility provider setting forth electrical power
generated by the Tier 3 Solar Energy System. Said repoxts
shall be utilized to determine whether the Solar Energy
System is producing at least twenty percent (20%) of its
maximum_elecfrical generation capability. Said reports
shall be provided to the Director of Inspections.

In the event City opts to provide notification and
instruction as set forth jn subsection c. above, the Owner
and/or Operator shall decommission and remove the Solar
Energy System at the Owner_and/or Operators expense,
The cost of same may be paid by the Owner, or mayv come
from any security made with the City of Niagara Falls ag
set forth in subsection ii herein,

9. Site Plan Details, For all Tier 3 Solar Energy Systems requiring a

Level 2 Site Plan, in addition to the requirements of Chapter 1324,

any sife plan application shall include the following information:

a.

<.

G,

Property lines and physical features, including roads, for
the project site

Proposed changes to the landscape of the site, grading,

vegetation clearing and planting, exterior lighting, and

screening vegetation ox structures

A one- or three-line electrical diagram detailing the Solay
Fnergy System  layouf, solar collector installation,
associated components, and electrical interconnection
methods, with all NEC compliant disconnects and over
cnrent devices,

A preliminary  equipment  specification sheet that
documents all proposed solar panels, significant
components, ounting systems. and inverters that are to
he installed. A final equipment specification sheet shall be
submitted prioy to the issuance of building permit.

Name, address, and contact information of proposed or
potential system installer and the Owner and/or Operator
of the Solar Energy System, Such information of the final




system installer shall be submitted prior to the issuance of
building permit.

f. Name, address, phone number, and sionature of the
project applicant, as well as all the property owuers,
demonstrating their consent fo the application and the use
of the property for the Solar Energy System.

g. Zoning district designation for the parcel(s) of land
comprising the project site,

h. Property Operation and Maintenance Plan. Such plan
shall describe continuing photovoltaic maintenance and
property upkeep, such as mowing and trimming.

i. Erosion and sediment confrol and storm  water
management plans prepared to New York State
Depariment of Environmental Conservation standards, if
applicable, and to such standards as may be established by
the Planning Board.

j- Prior to the issuance of the building permit or final

approval by the Planning Beard, but not required as paret
of the application, engineering documents must be signed
and sealed by a New York State Licensed Professional

LEngineer or Registered Architect.

10. Minimum Lot Size. The minimum Lot Size for Tier 3 Selar
Encrgy Svstems shall be 5 Acres,

11. Setbacks. The minimum sethacks for Tier 3 Solaxr Enerpy
Systems shall be as follows:

Front Side Rear
Sethacl Sethack Setback
30° 20 20°

12. Height, Tier 3 Solar Enerey Systems shall not exceed 15 feet in
height,

13. Storage Battery. Storage Batteries shall not be permitted as part
of a Tier 3 Solar Energy System

14. Fencing Requiremenis. All mechanical equipment, including any
structure for storage batteries, shall be enclosed by a seven (7) foot




Iigh fence, as required by NEC, with a self-locking gate to prevent

unauthorized access.

15. Screening and Visibility.

a. Tier 3 Solar Energy Systems smaller than ten (10) acres

shall have views minimized from adjacent properties to the

exfent reasonably practicable using architectural features,

earth berms, landscaping, or other screening methods that

will harmonize with the character of the property and

surrounding area.

b. Tier 3 Solar Energy Systems larger than ten (10} acres

shall be yequired to:

1.

Conduct an assessment of the visual impacts of the
Solar Eneargy Svstern on  public roadwavs and

adjacent properties. This_analysis must consider
conditions at day one of operation and when the
landscaping has matured, Depending upon the scope
and potential significance of the visual impacts,
additional impact analyses may be required to be
submitted by the applicant,

Submift a screening & landscaping plan to show
adequate measures to screen through landscaping,
oradineg, or other means so that views of Solay Panels
and Solar Energy Equipment shall be minimized as
reasonably practical from public _readways and
adjacent propexties to the extent feasible.

A. The screening & Iandscaping plan shall specify the
locations, clevations, height, plant species, and/or
materials that will comprise the sfructures,
landscaping, and/or grading used to screen and/ox
mitigate _any_adverse aesthetic effects of the
system.  'The landscaped screening shall be
comprised of eversreen/coniferous trees (planted
ai recommended spacing for the type of tree), at
Ieast six (6) feet high at time of planning, plus
supplemental shrubs in between the trees, Existing
vegetation may be used to satisfv all ox a portion of
the yequired landscaped screeming. A list of
suitable evergreen tree and shrub species may be
provided by the City of Niagara Falls.




B. Landscape plans must be completed by a NYS
Registered Landscape Architect,

16. Ownership Changes. If the owner or aperator of the Solar Enerpy
System changes or the owner of the property changes, the special use
permit shall vemain in_effect, provided that the successor owner or
operator assumes in writing all of the oblipations of the special use
permit, site plan approval, and decommissioning plan. A new owner
or operator of the Solar Emnergy System shall notify the zoning
enforcement officer of such change in ownership or operator within
thirty (30) days of the ownership change,

17. Safety

a, Solar Enerpy Systems and Solar Eneroy Equipment shall be
certified under the applicable electrical and/or building codes

as required,

b. Solar Energy Systems shali be maintained in good working
orvder and in accordance with industry standards, Site access
shall be maintained, including snow removal at a level
acceptable to the Niagara Falls Fire Department and, if the Tier
3 Solar Energy System is located in an ambulance district, the
local ambulance corps.

e

Bold and Underlining indicate Additions.
Bold and Bracxets indicate [Deletions].
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Negotiated
USES by CATEGORIES Resldential Districts Commercial Districts Downtown Districts Industrial Districts Open Space Institutional Planned | Other

Dev.

Detached Multi- Neighborho Gorge North Business .

Single Doubles Family Heritage od Traditional | General | n2 | Downtown View Transition Main | ™ Park Industrial | na | ©OS na INS na na
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1
ABCD | AB AB,C ABC AB

¢
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Accessory Dwelling Unit

Duplex/Semi Detached v v v v v
|Multi-dwelling structure

(3+ units) ad A v : % \' z i
Single Detached Dwelling v v v v v ¥
Townhouse v v v v b = 2

Boarding/Rooming House s? s s

Day Care, Adult Home s S S

Group Home v v v v v v v
Fraternity or Sorority House s S 3 S S

Halfway House s s s S v
Homeless Residential

Facilities s S S S v
Hostel S S S S S S

Rectory v v v v v v v v v
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Negotiated
USES by CATEGORIES Residential Districts Commercial Districts Downtown Districts Industrlal Districts ;)::; Institutional Planned | Other
Dev.
Detached Multi- . Neighberho Gorge North Business g
single Doubles Family Heritage i Traditlonal | General Downtown View Transition Main | ™ : Industrial | na | OS INS na NPD na
R e s s a c G > D2 D2 D3 1 I (R‘f;" ;°
1318.2
ABCGD| AB | ABC A,B,C AB A,B,CD A B A A
S
Recreation, Commercial
Outdoor v v v v v v
Restaurant Vcony)| v v v v v v v v v v
Retal Sales and Service v(Conly)| v v v v v v v v v V2
Shopping Center v v ¥
Storage, Self-Serve . v v
Telecommunication Facility s s 5 5 5 s s s s 5 5 s s S
Tourism and Sightseeing
Oriented S S S S s S s
Veterinary Clinlc v v v v v
Adult Uses S
Bar V(conlp)| v v v v v v v v
(Camper Parks S (Aonly) S
Child & Small Day Care
centers v % v v v v v v v
Contractor’s Yard v
Cultural Facflities, Private v v & v v v v v v v i v ¥




Schedule 1

Funeral Home s v v v ¥
Hotel/Motel v v v J J v v
Kennel or Cattery s 5 v
Motor Vehicle Service and
|Repair, Minor V(Conly) v v v
Motor Vehicle Service and
Repalr, Major S v v
Motor Vehicle Sales and
Leasing v v v
Office V(conly)| v v v v N v v v v v
Parking, Commercial v
S Negotiated
USE CATEGORIES Residential Districts Commercial Districts Downtown Districts Industrial Districts Sppace Institutional Planned | Other
Dev.
Detached Multi- Neighbor- i Gorge North Business =
Single Doubles Famity Heritage hood Traditional | General | na | Downtown View Transition Main Park Industrial | na | ©OS INS na NPD na
Ri Rz Rs R4 c [ G D Dz D2 D3 It 12 (Refgz ;"
131
ABGD | AB
Community Center an
Services v v v v v v v v v v
o v v v v v v v
H1osphel v v v v v
Parks, Public Use &
Recreation Areas v v v v v v v v v v v v v v v
Parks, Open Space & Natural
Areas v v v v v v v v v v v v v v v
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Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Project :
Date 1

Agency Use Only [I{ applicable]

| ocal Law No. 3, Ordinance, and Map Amerl

Part 2 is to be completed hy the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment.

Tips for completing Part 2:
s  Review all of the information provided in Part 1.

= Review any application, maps, supporting materials and the Full EAF Workbook.

s Answer cach of the 18 questions in Part 2.
*

s Check appropriate column to indicate the anticipated size of the impact,

If you answer “Yes™ to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next nunbered guestion.

e Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate o large impact may occur.”
«  The reviewer is not expected to be an expert in environmental analysis.

If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.

s When answering a question consider all components of the proposed activity, that is, the “whole action”.
Consider the possibility for long-term and cumulative impacts as well as direct impacts.
s  Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land

Proposed action may involve construction on, or physical alteration of, [No 1vES
the land surface of the proposed site. (See Part 1. D.1)
If “Yes"”, answer questions a - . If “No”, move on to Section 2.
o e i Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may gecur gceur
a. The proposed action may involve construction on land where depth to water table is .
E2d vy I
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f |
c. The proposed action may involve construction on land where bedrock is exposed, or | E2a L]
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a ¥ [
of natural material.
e. The proposed action may involve construction that continues for more than one year | Dle ¥1 ]
or in multiple phases.
f, The proposed action may result in increased erosion, whether from physical D2e, D2q ¥4 N
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. BH ¥4 [
h. Other impacts: 1 |
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual Jand forms on the site (e.g., cliffs, dunes,
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - ¢. If “No”, move on {o Section 3.

iNo

[C1YES

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceur oceur
a. Identify the specific land form(s) attached: E2g O o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3ec 0 u!
registered National Natural Landmark.
Specific feature:
c. Other impacts: b u
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water [INno YES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1.D.2, E2.h)
If “Yes”, answer questions a - [. If “No", move on to Section 4.
R R con ] A Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may create a new water body. D2b, Dih 7 ]
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b " O
10 acre increase or decrease in the surface area of any body of water.
¢. The proposed action may involve dredging more than 100 cubic yards of material D2a | [
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h ¥4 [
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h 7] O
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal D¢ Cl
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge D2d 94| O
of wastewater to surface wafer(s).
h. The proposed action inay cause soil erosion, or otherwise create a source of D2e i |
stormwater discharge that may fead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h ¥4 0
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2q, E2h i (|
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, Dla, D2d w4} ™
wastewater treatment facilities.
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I. Other impacts: ¥4 O
4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or [ZNO DYES
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.1)
If “Yes”, answer questions a - I If “No", move on to Section 3.
R T R N HE R Relevant No, or Moderate
Part I small to farge
Question{s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand D2e o o
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D¢ 0 O
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
¢. The proposed action may allow or result in residential uses in areas without water and | Dla, D2e¢ O O
sewer services,
d. The proposed action may include or require wastewater discharged to groundwater. D24, E21 H B
e. The proposed action may resuit in the construction of water supply wells in locations | D2¢, E1f, n 0
where groundwater is, or is suspected to be, contaminated. Elg, Eth
f. The proposed action may require the bulk storage of petroleum or chentical products D2p, E2I 0 O
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 E2h, D2q, O o
feet of potable drinking water or irrigation sources. E2l, D2¢
h. Other impacts: o 0
5. TImpact on Flooding
The proposed action may result in development on lands subject to flooding. INO [JYES
(See Part 1. E.2)
If “Yes”, answer _question; a-g. If “No”, move on fo Section 0.
R . CuL R Relevant No, or Modeyate
: Part1 small to large
| Question(s) | impact impact may
) HiAy occur occur
a. The proposed action may result in development in a designated floodway. E2i o 0
b. The proposed action may result in development within a 100 year fioodplain. E2j o 0
¢. The proposed action may result in development within a 500 year floodplain, E2k o 5]
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e 8 O
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, a r
E2j, B2k
£ I there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele [ a
or upgrade?
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Lg. Other impacts: - 0
6. Impacts on Air
The proposed action may include a state regulated air emission source. DNO YES
(See Part 1. D.2.f., D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.
i B S : R Relevant No, or Moderate
: Partl small talarge
1 Question(s) impact impact may
may occur oceur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO5) N2, %] |
i, More than 3.5 tons/year of nitrous oxide (N;0) D2g ¥ el
iii. More than 1000 tons/year of carbon equivalent of perfiuorocarbons (PECs) D2g ] 0
iv. More than .045 tons/year of sulfur hexafluoride (SFs) D2g [[j!
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
fiydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h 1] 0
b. The proposed action may generate 10 tons/year or more of any one designated D2g %] (H
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions | D2f, D2g @ i
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g %] |
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s 1% (M
ton of refuse per hour,
f. Other impacts: %4 ]

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)

[wo

Y1YES

If “Yes”, answer questions a - j. If “No”, move on to Section 8.

any species of special concern and conservation need, as listed by New York State or
| the Federal government.

Relevant No, or Moderate
Part} small to large
Question(s) impact impact may
may occur aceur
a. The proposed action may cause reduction in population or loss of individuals of any B20 1
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by EZo i | |
any rare, threatened or endangered species, as listed by New York State or the federal
government.
¢. The proposed action may cause reduction in population, or loss of individuals, of any E2p %] |
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or depradation of any habitat used by EZp ¥4} (M
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e. The proposed action may diminish the capacity of a registered National Natural Elc i O
Landmark to support the biological community it was established to protect,
f. The proposed action may result in the removal of, or ground disturbance in, any E2n 1¥il Cl
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or Fom v 0
over-wintering habitat for the predominant species that occupy or use the project site, |
h. The proposed action requires the conversion of more than 10 acres of forest, Elb Vil |
grassland or any other regionally or tocally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2g Vil o
herbicides or pesticides,
j. Other impacts: ]

8. Impact on Agricultural Resources

The proposed action may impact agricultural resoutces. (See Part 1.E3.aa and b))

Y INO

[ ]YEsS

If “Yes”, answer questions a - h._If “No”, move on to Section 9.

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oceur geeur

a. The proposed action may impact soil classified within soil group | through 4 of the EZc, E3b o O
NYS Land Classification System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb n] D
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b K] ]
active agriculturai land.

d. The proposed action may irreversibly convert agricultural fand to non-agricultural Elb, E3a 0 0
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricuitural District.

e. The proposed action may disrupt or prevent installation of an agricultural iand Ela,Elb m] |
management system.

f. The proposed action may result, directly or indirectly, in increased development C2c¢, C3, o 0
potential or pressure on farmland. D2¢, D2d

g. The proposed project is not consistent with the adopted municipal Farmland Cle ] D
Protection Plan.

h. Other impacts: O W
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Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and

a scenic or aesthetic resource. (Part 1. E.l.a, E.1.b, E3.h.)
If “Yes™, answer questions a - g. If “Neo", go fo Section 10,

[no

WVIYES

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. Proposed action may be visible from any officially designated federal, state, or local E3h ] ]
scenic or aesthetic resource.
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b 17| O
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) 1% [
ii. Year round & [
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i. Routine travel by residents, including travel to and from work o vl O
ii. Recreational or towrism based activities Elc & Ol
e. The proposed action may cause a diminishment of the public enjoyment and E3h ¥4 O
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed Dla, Ela, ¥4 O
praoject: Dif, Dlg
0-1/2 mile
¥ -3 mile
3-5 mile
5+ mile
g. Other impacts: & O

10. Impact on Historic and Archeological Resources

The proposed action may occur in or adjacent to a historic or archaeological

resource. (Part I.E.3.e, f andg.)

[no

[V]YES

If “Yes”, answer questions a - e. If “No”, go to Section 11,

Relevant No, or Moderate
Part1 small to large
Question(s) impact tmpact may
- - ' may occur ocenr

a. The proposed action may occur wholly or partially within, or substantiatly contiguous '

to, any buildings, archaeological site or district which is listed on the National or E3e ¥4 L

State Register of Historical Places, or that has been determined by the Commissioner

of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for

listing on the State Register of Historic Places,
b. The proposed action may occur wholly or partially within, or substantially contiguous | E31 ¥4 £l

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archacological site inventory.
¢. The proposed action may accur wholly or partially within, or substantially contiguous | E3g 144 |

to, an archaeological site not included on the NY SHPO inventory.

Source;
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d. Other impacts:
Ifany of the above (a-d} are answered “Moderate to large impact may
€. oceur”, continue with the following questions to help support conchusions in Part 3:
i, The proposed action may result in the destruction or alteration of all or part E3e, E3g, ] O
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, L] L]
integrity. E3g, Ela,
Elb
iii. 'The proposed action may result in the introduction of visual elements which E3e, E3f, ] O
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a DNO YES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E.l.c,, E2.q.)
If “Yes”, answer questions a-e. [f "No”, go 1o Section 1.2,
Sty S : ' S : Refevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceuy occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem D2e, Elb | M
services”, provided by an undeveloped area, including but not limited to stormwater | EZh,
storage, nutrient cycling, wildlife habitat. E2m, E2o,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, Wi O
C2c, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2¢ 7] -
with few such resources, Elc, E2q
d. The proposed action may resuit in loss of an area now used informally by the C2c,Elc 4 N
comnity as an open space resource.
e. Other impacts: i (W]
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical NO l::] YES
environmental area (CEA). (See Part 1. E.3.d)
Jf “Yes"”, answer qitestions a - ¢._If "No ", go to Section 13.
LT S e Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may 0ccur aceur
a. The proposed action may result in a reduction in the quantity of the resource or E3d O 0
characteristic which was the basis for designation of the CEA.
b. The proposed action may result in a reduction in the quality of the resource or E3d 0 0
characteristic which was the basis for designation of the CEA.
¢. Other impacts: O O
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13. Tmpact on Transporfation
The proposed action may result in a change o existing transportation systems.
(See Part 1. D.2.7)

[ J~o

[v1vEs

If “Yes”, answer questions a - f._If “No", go fo Section 14.

Relevant No, or Maoderate
Part 1 small to large
Question(s) impact impact may
_ : may oceur ocCur
a. Projected traffic increase may exceed capacity of existing road network, D2j ¥ il
b. The proposed action may result in the construction of paved parking area for 500 or D2j O
more vehicles.
¢. The proposed action will degrade existing fransit access. D2j 7] [
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 4 i1
e. The proposed action may alter the present pattern of movement of people or goods. D2 ¥ 1
f. Other impacts: @zl I
14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy. [ZlNO DYES
(See Part 1. D.2.k)
If “Yes”, answer questions a - e. If “No”, go to Section 135.
B SRS O Relevant Ng, or Moderate
Part 1 small to large
Question(s) impact impact may
may oceuy oceur
a. The proposed action will require a new, or an upgrade to an existing, substation. D2k = 0
b. The proposed action will require the creation or extension of an energy transmission DIf, 0 8]
or supply system to serve more than 50 single or two-family residences or to serve a | Dlg, D2k
commercial or industrial use.
¢. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 0 o
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg o O
feet of building area when completed.
e. Other Impacts:
15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting, DNO [ZYES
(See Part 1. D.2.m, n,, and 0.)
If “Yes”, answer questions a - [ If "No”, go to Section 16.
Ll R R Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
- . _ : S : niay occur oceur
a. The proposed action may produce sound above noise levels established by local D2m O
reguiation.
b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eld ¥ W}
hospital, school, licensed day care center, or nursing home,
¢. The proposed action may result in routine odors for more than one hour per day. D2o M
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d. The proposed action may result int light shining onto adjoining properties. D2n ¥ £l
e. The proposed action may result in lighting creating sky-glow brighter than existing D2n, Ela 71 ]
area conditions.
f, Other impacts: O
16. Tmpact on Human Health
The proposed action may have an impact on human health from exposure ]_ZI NO D YES
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1. d. f. g and h.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.
= —— R Relevant No,or Moderate
Partl small to farge
Question(s) impact impact may
may ceeur oceur
a. The proposed action is focated within 1500 feet of a school, hospital, licensed day Eld O D
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergoing remediation. Elg Elh 8] £l
c. There is a completed emergency spill remediation, or a completed environmental site | Elg, E1h W] o
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh O O
property (e.g., easement or deed restriction).
¢. The proposed action may affect institutional control measures that were put in place | Elg, Elh o 0
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t O o
generation, treatment and/or disposal of hazardous wastes will be protective of the
envirenment and human health.
g. The proposed action involves construction or modification of a solid waste D2g, EHf 0 0
management facility.
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, EIf G O
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s n! O
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg s 0
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a tandfil Elf, Elg o o
site to adjacent off site structures.
I. The proposed action may result in the release of contaminated leachate from the D2s, E1f, 0 0
project site. D2r
m. Other impacts:
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17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1,C.2.and C.3.)

[ |~o

YES

If “Yes”, answer questions a - h. If “"No”, go to Section 18.
I R e Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may ocenr oceur
a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla a i
contrast to, current surrounding land use pattern(s). Ela, Elb
b, The proposed action will cause the permanent population of the city, town or village | C2 %] O
in which the project is located to grow by more than 5%.
¢. The proposed action is inconsistent with local land use plans or zoning regulations, C2,C2,C3 74| 0
d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 ¥l 1
plans.
e. The proposed action may cause a change in the density of development that is not C3,Dle, Vi O
supported by existing infrastructure or is distant from existing infrastructure, Did, DI,
Did, Elb
f. The proposed action is located in an area characterized by low density development C4,D2e, D2d % o
that will require new or expanded public infrastructure, D2j
g. The proposed action may induce secondary development impacts (e.g., residential or | C2a M [l
commercial development not included in the proposed action)
h. Other: & M|

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C2,C.3,D.2,E3)

[No

[V]YES

If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

Relevant No, or Moderate
Part I smal to large
Question(s) impact impact may
. may occur oceur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f, E3g [ ¥4] ]
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g, C4 &4 .
schools, police and fire)
c. The proposed action may displace affordable or low-income housing in an area where | C2, C3, DIf ]
there is a shortage of such housing. Dig,Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 |
or designated public resources.
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 ¥4 il
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. €2,C3 | (I
Ela, Elb
E2g, E2h
g. Other impacts: ¥4 O

PRINT FULL FORM
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Agency Use Only [IfApplicable]

Project : JLocal Law No. 3, Ordinance, and Map Amend.

Date :

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of sigunificance.

Reasons Supporting This Determination:
To complete this section:

o Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact.

e Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur,

e The assessment should take into consideration any desigh element or project changes.

«  Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

«  Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact

«  For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.

s  Attach additional sheets, as needed.

See attached narrative.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: [¥] Type 1 [l untisted

Identify portions of EAF completed for this Project: Part 1 Part 2 []Part 3

FEAF 2019




Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
as lead agency that:

A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

D B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).

[] C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact

statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those

impacts. Accordingly, this positive declaration is issued.

Name of Action: Niagara Falls Local Law No. 3 (2021), Zoning Ordinance Amendments, and Zoning Map Amendment

Name of Lead Agency: City of Niagara Falls City Council

Name of Responsible Officer in Lead Agency: Kenny Tompkins

Title of Responsible Officer: Chairman

Signature of Responsible Officer in Lead Agency: Date:

Signature of Preparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person: Kenny Tompkins, Chairman Gily of Niagara Falls City Council
Address: Gity Hall - Room 202, 745 Main Street, Niagara Falls, NY 14302
Telephone Number: 716-286-4301

E-mail: kenny.tompkins@niagarafallsny.gov
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)

Applicant (if any)

Environmental Notice Bulletin: http:/www.dec.ny.gov/enb/enb.html

PRINT FULL FORM Page 2 of 2




FEAF PART 3
WITH NARRATIVE



Part 3: Evaluation of the Magnitude and Importance of impacts and
Determination of Significance For Proposed Solar Law {Local Law No. 3 of 2021),
Ordinance Revisions, and Map Amendment

City of Niagara Falls, New York

The action proposed by the City of Niagara Falls City Council is the adoption of Niagara
Falls Local Law No. 3 {2021}, revisions to Zohing Ordinance (Chapters 1302.2, 1320.12.2,
132013, 1321.0, 1323.4.2, 132312, and Schedule 1), and a Zoning Map Amendment.

The proposed solar law and ordinance contain three tiers for different types and sizes of
Solar Energy Systems:

e Tier 1 5olar Energy Systems
o Roof-mounted and building integrated systems;
¢ Tier 2 Solar Energy Systems
o Ground-Mounted Solar Energy Systems with a total surface area of all sotar
panels on the lot of up to 4,000 square feet and that generate up to 110 % of the
electricity consumed on the site over the previous 12 months; and
s Tier 3 Solar Energy Systems
o Systems not included in the list for Tier 1 and Tier 2 Energy Systems, generally
assumed to be larger solar energy systems.

The purpose of the law and ordinance is to advance and protect the public health, safety,
and welfare of City of Niagara Falls by creating regulations for the installation and use of
solar energy generating systems and equipment. The City of Niagara Falls currently has no
law or ordinance regulating solar energy systems.

The corresponding map amendment will rezone approximately 58.6 acres from R1-A to
Open Space, which will provide additionat available acreage for Tier 3 solar energy systems.

The City of Niagara Falls City Council as the designated Lead Agency under SEQR, has
considered the impacts of the proposed local law, ordinance revisions, and map
amendment in preparing its determination of significance for the proposed action. The City
of Niagara Falls City Council has carefully reviewed the information and answers given in
the Part 1 FEAF. This information informed City Council’s preparation of the Part 2 FEAF.

Based on this analysis, the City Council has not identified any large, significant adverse
impacts on the environment as a result of the proposed action. Instead, the potential
impacts identified using the Part 2 of the FEAF were found to be small or moderate in
importance, particularly in consideration of their magnitude, geographic scope,
irreversibility, duration, number of people affected, and probability. City Council therefore
issues a Negative Declaration for the project.

The following information has been provided to document the findings of the City Council
with regard to the significance of polential environmental impacts and to document issues
where small to moderate impacts have been identified for the proposed action,




Impacts on Land

Tier 1 systems consist of roof-mounted and buitding integrated systems, These systems
would be incorporated inte the footprint of existing and proposed structures, effectively
minimizing impacts to land. Tier 2 ground-mounted systems would also have limited
impacts to [and as the total surface area of all solar panels on single lot will be limited to
4,000 square feet,

Impacts to land from Tier 3 projects would also be small because these projects can only
be sited in the 11, 12, and Open Space Districts, While the map amendment rezones land in
the R1-A to Open Space district for the purpose of providing land for Tier 3 systems, the
area rezoned is only 58.6 acres.

Standard construction practices would be required to minimize ground disturbance,
erosion, and excess drainage that may result during and after construction of ground
mounted systems, Vehicular access paths on Tier 3 systems would be designed to minimize
impervious surfaces and soil compaction. Tier 3 projects would also be required to develop
stormwater management plans to mitigate stormwater impacts to nearby properties and
erosion control measures to prevent sedimentation. Tier 3 systems would also require a
property operations and maintenance plan as well as a decommissioning plan detailing how
project components would be removed and how land would be restored to original
conditions. The decommissioning plan would also require project owners to comply with
the 2021 Niagara County Local law establishing solar panet recycling. Therefore, the
proposed solar law, ordinance revisions, and map amendment would not result in
significant impacts on land.

Impacts on Wetlands and Waterbodies

The City of Niagara Falls, a heavily urbanized area, features a number of regulated wetlands
and waterbodies, including the Niagara River. Regardless, proposed solar energy systems'
impacts to City wetlands and waterbodies would be limited. Systems would be required to
comply with relevant state and federal laws, such as the Clean Water Act. As such,
activities impacting wetlands would be subject to the review and permitting procedures of
the NYS DEC and US Army Corps of Engineers. Additionally, erosion sediment and
stormwater management plans would be required for Tier 3 projects, minimizing runoff and
sedimentation in wetlands and waterbodies. Therefore, the proposed solar law. ordinance
revisions, and map amendment would not result in significant impacts on wetlands and
waterbodies.

Impacts on Habitats and Species

Proposed solar energy system projects would be required to comply with relevant federal
and state statutes including the federal and state Endangered Species Acts, limiting
impacts on habitats and endangered, threatened or rare species. Where required by the
State Environmental Quality Review Act, for example, applicants would identify habitats and
endangered, threatened, or rare species potentially impacted by project development
activities. Depending on the type and extent of these impacts, applicants would be required
comply with the consultation and permitting procedures of the US Fish and Wildlife Service
and NYS Department of Environmental Conservation (NYS DEC).



Impacts to habitats and endangered, threatened, or rare species would also be limited by
site plan and special use permit review requirements. For example, Tier 3 systems would
be required to minimize impervious surfaces. Additionally, projects would be required to
limit the removal of trees six inches in diameter or larger. Therefore, the proposed solar law,
ordinance revisions, and map amendment would not result in sighificant impacts on habitals
and endangered, threatened, or rare species.

Impacts on Historic and Archaeological Resources

Proposed solar energy system projects would be required to comply with the state and
federal Historic Preservation Acts as well as local review procedures, limiting their impacts
on historic and archaeological resources. For example, the New York State Historic
Preservation Office (SHPO) could require an archaeological survey, building survey, or
viewshed analysis to determine the impacts of a Tier 3 solar energy system on hearby
properties. SHPO review of landscaping plans could also be required.

Moreover, solar energy systems proposed on historic landmarks or buildings located within
the City's historic districts would be subject to review by the Historic District Commission,
Additionally, Level 2 site plan review by the Planning Board is required for actions involving
or impacting a historic landmark as defined in Section 1303.2.8 of the Zoning Ordinance.
Therefore, the proposed solar law, ordinance revisions, and map amendment would not
have significant impacts on historic or archaeological resources.

Impacts on Open Space, Recreation, and Aesthetic Resources

The proposed map amendment would increase the amount of land in the Open Space
District by almost 60 acres. The proposed solar law and ordinance, in turn, could reduce the
amount of open space available for purposes such as recreation by allowing Tier 3 systerms
as a specially permitted use in this district.

The proposed solar law and ordinance revisions would limit the visual impacts of solar
energy systems on open space and aesthetic resources. The proposed law and ordinance
revisions require all solar panels to have anti-reflective glare coatings. Height and setbacks
would be restricted by zoning district requirements and Schedule 15 of the Zoning
Ordinance.

Lighting for Tier 3 projects would be limited to what is minimally required for safety and
operational purposes. Moreover, utility lines for these projects would be buried
underground to the maximum extent feasible.

Tier 2 and Tier 3 solar energy systems would be subject to screening and visibility
requirements. Tier 2 systems would be sited to minimize blockage of views from adjacent
properties, Tier 3 systems smaller than 10 acres would use architectural features, berms,
landscaping, and screening to reduce visual impacts to surrounding properties. Tier 3
systems larger than 10 acres would require a visual assessment of proposed solar energy
systems on public road ways and adjacent properties and a screening and landscaping plan
completed by a NYS registered landscape architect. Therefore, the proposed solar law,
ordinance revisions, and map amendment would not have significant impacts on open
space and aesthetic resources.




Impacts on Transportation

Construction activities could create temporary transportation impacts during regular
business hours on weekdays. For example, commuter traffic could be slowed down by
construction vehicles accessing solar energy system project sites. However, it is anticipated
that traffic impacts from solar construction activities would not have significant impacts on
reqular traffic flows. The City is an urban area where minor traffic pattern interruptions from
construction and other activities would be expected.

A portion of the City is located in the Airport Protection Overlay zone, including the
proposed map amendment area. Proposed developments, including new construction and
projects requiring the repair, rehabilitation, expansion or modification of structures that cost
more than 50% of the appraised value, would be subject to special site plan review
requirements of the overlay zone and compliance with guidance provided by the Niagara
Frontier Transportation Authority, Federal Aviation Administration, and the Air Force Reserve
Station. Proposed solar energy systems meeting the above requirements would be
reviewed to determine potential airport hazards. Therefore, the proposed solar law,
ordinance revisions, and map amendment would not result in potentially significant impacts
on transportation.

Impacts on Noise and Air Pollution

Intermittent construction noise could exceed existing ambient noise levels for short periods
of time during daytime solar system construction activities. Once operational noise levels
exceeding the existing ambient noise levels are not anticipated for Tier 1, 2, or 3 solar
energy systems.

Construction activities could create temporary mobile sources of air pollution, caused by
activities such as on-site generator use. Once constructed, regular maintenance or repair
work by trucks and other vehicles could produce temporary mobite sources of air pollution.
However, as noted above, mobile sources of air pollution would be temporary in nature and
would not result in potentially significant environmental impacts. Therefore, the proposed
solar law, ordinance revisions, and map amendment would not have significant impacts on
noise and air pollution.

Impacts on Community Plans and Character

The proposed solar law, ordinance revisions, and map rezoning further the City's 2009
Comprehensive Plan by supporting and regulating the development of solar energy
systems in the City. For example, solar energy development aligns with the City's renewal
vision and strategy to encourage and support alternative land uses and creative site
planning solutions in vacant and/or underutilized areas (Policy 7.1.8). Additionally, solar
energy development would protect, maintain, and enhance the City's natural environment
by providing City residents with a green, alternative energy resource which could be sited in
alt zoning districts (Policy 7.4.7). Finally, proposed map amendment rezoning 58.6 acres of
R1-A to Open Space aligns with comprehensive plan policy 7.1.12, undertake and adopt
future area- and/or issue-specific plans, because it will provide additional acreage for siting
Tier 3 systems.



As discussed above, the solar law and ordinance revisions would limit how and where
different types of solar energy systems would be sited. Smaller Tier 1 and Tier 2 systems
would be permitted in all zoning districts and subject to the area restrictions of the
undetrlying zoning district. The proposed law and ordinance would encourage the siting of
Tier 3 projects on industrial propetties located in 11 and 12 districts. While Tier 3 projects
would also be sited on properties located in the Open Space District (including the area
encompassed by the map amendment), impacts to character of surrounding uses from Tier
3 projects would be limited because these projects require site plan, special use permit, and
in many cases, SEQRA review. Additionally, siting Tier 3 solar energy systems in the Open
Space District would not prevent land in this district from being used for recreational and
other open space purposes. Therefore, the proposed solar law, ordinance revisions, and
map amendment would not result in significant impacts on community plans and character.




