AGREEMENT BETWEEN THE

CITY OF NIAGARA FALLS AND NIAGARA FALLS HOUSING AUTHORITY

THIS AGREEMENT made the day of September, 2020, between the

NIAGARA FALLS HOUSING AUTHORITY, a body corporate organized October 19, 1934,
pursuant to Article 5 of the State Housing Law (hereinafier, "NFHA™), and the CITY OF
NIAGARA FALLS, NEW YORK, a municipal corporation organized and existing pursuant to
the Laws of the State of New York (hereinafter, “CITY™), collectively known as the “Parties”.

WITNESSETH:

The Parties herein, each in consideration of the Agreement on the part and behalf of the

other herein contained, have mutually agreed, for their selves and/or their successors and assigns,
as follows:

1.

CITY agrees to purchase the services from NFHA which are delineated in the “Scope of
Services” which is attached hereto as Schedule “A” and incorporated by reference, subject
to all the terms and conditions contained or incorporated herein.

Term. The initial term of this Agreement is July 1, 2020 and it terminates on December 31,
2023 unless otherwise terminated as provided herein. Upon the expiration of the initial
term, the Agreement shall be automatically renewed continuously for one-year terms
unless otherwise terminated as provided herein,

Payment Limit. Commencing July I, 2020, CITY shall pay NFHA the sum of Five
Thousand Dollars ($5,000.00) per month, in equal instaliments, on the first day of each
month through December 31, 2020. Commencing January 1, 2021, CITY s total payments
to NFHA under this Agreement shall be Sixty Thousand Dollars ($60,000.00) per year.
Payment shall be made in full by the CITY to the NFHA on or before the 31st of January
of each year.

NEHA’s Obligations. NFHA shall provide those services and carry out that work described
in the “Scope of Services”, attached hereto as Schedule “A”, and incorporated herein by
reference, subject to all the terms and conditions contained or incorporated herein.

CITY’s Obligations. CITY shall make to NFHA those payments described in Paragraph
“3” above. The CITY agrees to, within reason, cooperate and assist the NFHA in the
transition, implementation, and operation of the obligations listed in the Scope of Services.

Compliance with Law. NFHA shall be subject to and comply with all Federal, State and
local laws and regulations applicable with respect to its performance under this Agreement,
including but not limited to, licensing, employment and purchasing practices; and wages,
hours and conditions of employment.




7. Inspection. NFHA’s performance, place of business and records pertaining to this
Agreement are subject to monitoring, inspection, review and audit by authorized
representatives of the CITY, the State of New York, and the United States Government,

8. Records. NFHA shall keep and make available for inspection and copying by authorized
representatives of the CITY, the State of New York, and the United States Government,
the NFHA’s regular business records and such additional records pertaining to this
Agreement as may be required by the CITY.

NEFHA shall retain all documents pertaining to this Agreement for a period of five years
following the termination of this Agreement {or for any further period that is required by
law) and until all Federal or State audits are complete and exceptions resolved for this
Agreement’s funding period. Upon request, NFHA shall make these record available to
authorized representatives of the CITY, the State of New York, and the United S{ates
Government.

9. Reporting Reguirements. NFHA shall include in all documents or written reports
completed and submitted to CITY in accordance with this Agreement a separate section
listing the numbers and dollar amounts of all Agreements and subcontracts relating to the
preparation of each such document or wriiten repott.

10. Termination.

a. Written Notice. This Agreement may be terminated by either party, at their sole
discretion, upon ninety (90) day advance written notice thereof to the other, and
may be canceled immediately by written mutual consent.

b. Failure to Perform. This Agreement may be terminated, as follows:

i. by either party, after thirty (30) days prior written notice if the other party
remains in default of this Agreement and the default has not been cured after
thirty (30) days;

ii. by the CITY with thirty (30) days prior written notice, if NFHA is unable
to obtain, maintain, or otherwise forfeits or cancels any required approval(s)
or the issuance of a license or permit by any agency, board, court or other
government authority necessary for the performance of the obligations
under this Agreement;

c. Cessation of Funding. Notwithstanding Paragraph 10(a) and 10(b) above, in the
event that Federal, State, or other non-CITY funding for this Agreement ceases,
this Agreement may be terminated immediately by the CITY upon written notice.

d. Consensual. The CITY and NFHA may agree, in writing, to terminate this
agreement at any time.




11. Attachments. The following attachments are incorporated herein by reference, subject to
all terms and conditions contained or incorporated herein. If there are any conflicts between
the terms and conditions set forth in the Agreement herein and the terms and conditions set
forth in the attached documents, the terms and conditions set forth in the attached
documents shall take precedence and shall prevail.

a. Schedule A - Scope of Services

b. Schedule B — General Conditions for Non-Construction Agreements Sections [
(HUD-5370-C).

¢. Schedule C — Certifications and Representations of Offerors (HUD-5369-C)

d. Schedule D - HUD Form-Certifications Regarding Debarment and Suspension
(HUD- 2992)

12. Entire Agreement. This Agreement contains all the terms and conditions agreed upon by
the parties. Except as expressly provided herein, no other understandings, oral or otherwise,
regarding the subject matter of this Agreement shall be deemed to exist or to bind any of
the parties hereto.

13. Further Specifications for Operating Procedures. Detailed specifications of operating
procedures and budgets required by this Agreement, including but not limited to,
monitoring, auditing, billing, or regulatory changes, may be developed and set forth in
written Information Agreements between the NFHA and the CITY. Such Information
Agreements shall be designated as such and shall not be amendments to this Agreement
except to the extent that they further detail or clarify that which is already required
hereunder. Such Information Agreements may not enlarge in any manner the scope of this
Agreement, including any sums of money to be paid the NFHA as provided herein.

14. Modifications and Amendments.

a. Qeneral Amendments. This Agreement may be modified or amended by a written
document executed by the NFHA and the CITY, subject to any required State or
Federal approval.

b. Administrative Amendments. Subject to the Payment Limit, the Payment
Provisions and the Scope of Service may be amended by a written administrative
amendment executed by the NFHA and the CITY, subject to any required State or
Federal approval, provided that such administrative amendments may not
materially change the Payment Provisions or the Service Plan.

15. Choice of Law and Jurisdiction.

a. This Agreement is made in the County of Niagara and shall be governed and
construed in accordance with the laws of the State of New York.

b. Any action relating to this Agreement shall be instituted and prosecuted in the
courts of the County of Niagara, State of New York.



16.

17.

18.

19,

20.

21,

Conformation with Federal and State Regulations. Should Federal or State regulations
touching upon the subject of this Agreement be adopted or revised during the term hereof,
this Agreement may be amended to assure conformance with such Federal or State
requirements.

Waiver. Inspections or approvals, or statements by any officer, agent or employee of the
CITY relating to the NFHA’s performance, or payments therefore, or any combination of
these acts, shall not relieve the NFHA’s obligation to fulfill this Agreement as prescribed,
nor shall the CITY be thereby stopped from bringing any action for damages or
enforcement arising from any failure to comply with any of the terms and conditions of
this Agreement.

Subcontract and_Assignment. This Agreement binds the heirs, successors, assigns and
representatives of NFHA. The NFHA shall not enter into subcontracts for any work
contemplated under this Agreement and shall not assign this Agreement, nor any portion
hereof or monies due or to become due, without the prior written consent of the CITY,
subject to any required State or Federal approval.

Independent Agreement Status. This Agreement is by and between two Independent
Contractors and is not intended to and shall not be construed to create the relationship of
agent, servant, employee, partnership, joint venture or association.

Conflicts of Interest. NFHA promises and attests that the NFHA and any members of its
governing body shall avoid any actual or potential conflicts of interest.

Confidentiality.

a. NFHA agrees to comply with, and to require its employees, agents and partners to
comply with, all applicable State and Federal statutes or regulations respecting
confidentiality, including but not limited to, the identity of persons served under
this Agreement, their records, or services provided them, and assures that:

i. All applications and records concerning any individual made or kept by
NFHA or any public officer or agency in connection with the administration
of or relating to services provided under this Agreement will be confidential
and will not be open to examination for any purposes not directly connected
with the administration of such service.

ii. No person will publish or disclose or permit or cause to be published or
disclosed, any list of persons receiving services, except as may be required
in the administration of such service.

b. NFHA agrees to inform all employees, agents and partners of the above provisions,
and that any person knowingly and intentionally disclosing such information other
than as authorized by law may be guilty of a misdemeanor.



22.

23.

24.

25.

Indemnification.

a. The NFHA shall defend, save harmless and indemnify the CITY from any and all
claims, costs and liability for any damages, sickness, death or injury to persons or
property arising from, or connected with, the operations or services of the NFHA
or its agents, servants, employees or subcontractors hereunder, save and except
claims or litigation arising from the negligence or willful misconduct of the CITY
or its officers and employees. NFHA shall reimburse the CITY for any expenditures,
including reasonable attorney’s fees incurred by the CITY in pursuit or defense of
matters that are the subject of this indemnification. If requested by the CITY, the
NFHA shall defend any claims or litigation to which this indemnification provision
applies. The CITY shall contribute to the cost of said litigation based on its level of
negligence or willful misconduct.

b. The CITY shall defend, save harmless and indemnify the NFHA from any and all
claims, costs and liability for any damages, sickness, death or injury to persons or
property arising from, or connected with, the operations or services of the CITY or
its agents, servants, employees or subcontractors hereunder, save and except claims
or litigation arising from the negligence or willful misconduct of the NFHA or its
officers and employees. The CITY shall reimburse the NFHA for any expenditures,
including reasonable attorney’s fees incurred by the NFHA in pursuit or defense of
matters that are the subject of this indemnification, If requested by the NFHA, the
CITY shall defend any claims or litigation to which this indemnification provision
applies. The NFHA shall contribute to the cost of said litigation based on its level
of negligence or willful misconduct.

Notices. All notices provided for by this Agreement shall be made in writing and may be
delivered by deposit in the United States mail, postage prepaid. Notices to the CITY shall
be addressed to the Mayor. Notices to the NFHA shall be addressed to the Executive
Director. The effective date of notice to the NFHA shall be the date of receipt by said
NFHA. The effective date of notice to the CITY shall be the date of receipt by the CITY.

Primacy of General Conditions. Except for Special Conditions which expressly supersede
General Conditions, the Special Conditions (if any) and Scope of Service do not limit any
term of the General Conditions.

No Third-Party Beneficiaries. Notwithstanding mutual recognition that services under this
Agreement may provide some aid or assistance to members of the CITY s population, it is
not the intention of either the CITY or the NFHA that such individuals occupy the position
of intended third-party beneficiaries of the obligations assumed by either party to this
Agreement.




26. Changes and Extra Work.

a.

b.

When changes in the Scope of Services are required by the CITY or requested by
the NFIHA, NFHA shall promptly estimate their effect on the cost of the services,
and on its time schedule, and so notify the CITY in writing.

No change shall be implemented by NFHA unless it is approved by the CITY in
writing, Unless otherwise agreed to in writing, all provisions of this Agreement
shall apply to all changes in the Scope of Service.

If the CITY determines that a change materially affects the total value or time of
performance of this Agreement, the NFHA and the CITY will mutually agree in
writing to an equitable adjustment.

27. Survival. The rights and obligations of the parties which by their nature survive termination
or completion of the services covered by this Agreement, shall remain in full force and
effect after termination or completion.

28. Performance and Final Acceptance.

NFHA represents that it is experienced, qualified, registered, licensed, equipped,
organized and financed to perform the services under this Agreement.

NFHA shall perform the services under this Agreement with that degree of skill
and judgment normally exercised by professional firms performing services of a
similar nature in the State of New York, and shall be responsible for the
professional quality, technical accuracy and coordination of the services it performs
under this Agreement. In addition to the other rights and remedies which the CITY
may have, the NFHA shall, at its own expense, correct any services which fail to
meet the above standard.

The CITY shall provide the NFHA an opportunity to cure errors and omission
which may be disclosed during the review of submittals, with no increase in the
authorized Agreement Payment Limit, Should NFHA fail to make necessary
corrections in a timely manner, such corrections shall be made by the CITY and the
cost thereof shall be charged to NFHA.

29. Force Majeure. Neither party hereto shall be considered in default in the performance of
its obligations hereunder to the extent that the performance of such an obligation is
prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party.

30. Severability. In the event that any of the provisions or portions or applications of this
Agreement are held to be unenforceable or invalid by any court of competent jurisdiction,
the CITY and NFHA shall negotiate an equitable adjustment in the provisions of the
Agreement with a view toward effecting the purpose of this Agreement, and the validity



and enforceability of the remaining provisions or portions or applications thereof, shall not
be affected thereby.

31. Authorized Representatives and Notices.

a. CITY and NFHA shall each designate, below, an Authorized Representative who
has authority to act on its behalf in the administration of this Agreement.

b. Written notification to the other party shall be provided, in advance, of changes in
name or address of such Authorized Representatives.

c. Notices provided for under this Agreement shall be in writing, and shall be served
on the Authorized Representative of the receiving party, either personally or at the
party’s offices, or by registered or certified mail to its office address.

d. The CITY hereby designates as its Authorized Representative:
Robert Restaino, Mayor
City of Niagara Falls
745 Main Street
P.O. Box 69
Niagara Falls, NY 14302-0069

e. The NFHA hereby designates as its Authorized Representative:
Clifford Scott, Executive Director
Niagara Falls Housing Authority
744 Tenth Street
Niagara Falls, NY 14301

By signing this Agreement, the Parties acknowledge that this Agreement has been ratified by both
the Niagara Falls City Council and Niagara Falls Housing Authority Board of Commissioners.
Furthermore, the Parties have independently determined and collectively agree that there is no
incompatibility of office created by this Agreement.

NIAGARA FALLS CITY OF NIAGARA FALLS, NY
HOUSING AUTHORITY
Dated: Dated:
By: By:
Clifford Scott Robert Restaino
Executive Director Mayor
Attest:

Niagara Falls City Clerk




SCHEDULE “A”

SCOPE OF SERVICES

» Work directly with the City of Niagara Falls Community Development Department staff and
the City of Niagara Falls’ City Administrator, and report regularly to the City Administrator
regarding Community Development operations and financial management in accordance with the
provisions of Article [V, Section 4.5 (B) of the Charter of the City of Niagara Falls, New York.

+ Work with Community Development staff and City Administrator to oversee the completion of
all tasks with HUD's Annual Contributions Contract {ACC) and HUD Community Planning and
Development (CPO) requirements and deliverables.

» Work with Community Development staff to ensure implementation/compliance with all
Federal Regulation Notices,

» Work with Community Development Staff to ensure effective service delivery to program
participants and HUD CPO objectives.

+ Identify key opportunities and carry out strategies for effective administration of the City of
Niagara Falls HUD Housing Choice Voucher and HUD CPO Programs.

* Represent the City of Niagara Falls Community Development Department and the City of
Niagara Falls in internal and external relations in conjunction with the City Administrator and

the Mayor's office.

« Provide daily, at a minimum of eight to ten hours per week, onsite leadership and supervision
of Community Development Department operations.

» Assess internal operations to align resources with an objective, mission-focused perspective
within the City of Niagara Falls Community Development Department.

» Perform key functions such as monitoring budgets, developing reports to HUD, the City
Administrator, and managing Community Development staff.

» Oversee the preparation and submittal of all applications and reports to HUD.

» Maintain and support continuity of relationships with HUD, the City of Niagara Falls, vendors,
and key community officials, and the agency's partners.



SCHEDULE “B”

HUD Form-General Conditions
for Non-Construction Contracts




General Conditions for Non-Construction

Confiacts .
Sootlon [~ (With or without Malntenance Work)

t1.8. Dopartment of Houslng and Urban
Developsnt

Offfca of Publle and Ihdian Housliy

Cliles of Labor Relalions

OMa Agoroval No, 2577-0467 {oxp, 1/31£2C47)

Pubiic Raporling Burden for tls collection of infonmation Is estimated le average 0.08 hours par response, aluding the tiwe for reviewing Instuctions,
soarching oxlsling data sources, gatherlng and malntaiing the data nosded, and compleling end rovlevdng the coligction of infarmatlon. Send
commenls regarding thls burden esthnale or any other aspast of (s collaclion of Information, lnoluding suggestiens for raducing this burdan, 1o the
Reports Menagsment Offlcar, Offica of Information Pollclos and Systems, U.6, Departmiont of Houslng and Usban Davalopment, Washington, D.C.
20410-3600; and lo the Office of Managoment and Budge!, Papervork Redustion Projest (2677.0157), Washington, D.G. 20503, Do not sand thls

complolad form lo ¢lthar of lhase addressess,

Applleability, This form HUD-5370.G has 2 Sactions, Those
Seotlons must he heertod Inte non-constrtetlon coniracts ag
dosctihod holow

1) Non-gonstruntlon aontranta (withou! melntenance}
graatar than $100,000 ~use Saotlon I;

2} Malntenance contracts {Including nonroutine
malntenance es definad al 24 CFR 986,106) groaler than
£2,000 but not moro than $100,000 - uso Sestlon B; and

3 Malntenance confracte (Including nonroutine
malrlanance), groater than §409,000 ~ use Satiens |
ail :

Sactlon |« Claugas for All Non-Construction Gonlraots greater
thah $408,000

1. Definitions

‘the lollowing definlltons are applicable to lhly confract.

{a) "Authority or Housing Authenity {HA)" means the
Houslng Authotify.

(b} "Cantract” moans the cantract enterad litto between the
Authorlly and {he Canlraclor: it Inclides e contract form,
the Corliflcations and Rapresantallons, thess contract
olausas, and the scope of work, il Includes alt format
changes to any of these doouments by addenrdum, Change
Ordar, or olher modifieation,

{c) "Coniractor” means the paraon or ather enlity enlering Inlo
the contract with the Authorlty to perform alt of the work
raqulred under the confract,

(dg"oa rneens calendar days, uniees olhsrwlse statad.

{6) "HUD" means the $acralary of Housing and Urban

development, s delegales, successors, and agslgns, and

the offlcara and omployass of the Unlled Siates

Dapariment of Hausing and Urban Development aoling for

and on behalf of the Seorelazy.

2, Chanyes

{a) The HA may of any Uma, by wrillen ardsr, and without
nolice lo the surelles, If any, meke changes within the
genaral scope of s conleact in the services fobe -
performad or supplies o be delivared,

{b) If any such change causes an Mnorense or daorease In the
houry rato, the not-to-exceed amaunt of the coniract, or
the ime ragulred for performancs of any part of the work
under this conlraot, whather or not citanged by the order,
or olitanvdse affacts the conditions of this conlract, the HA
shall make an equilable adjustmant In the nol-lo-axceed
amouat, the hourly rate, the dellvery schadule, or other
affosted Larme, ail shall madlly the contrac! accordingly,

{0} The Conlrastor must agsert Its tight o an quitable
adjuslment under thls clause within 30 days frem e date
of racelpt of the wilten order, Howover, If the HA decldes
that the faols [ustify It, the HA may racelve and actupona

3

proposal submilled bafors finaf payment of the conlract,

(d) Fellure fo agree toany adiustment shall b a dlspule undar
elauga Dispules, hereln, Howover, hothing b tis clause
ahalt excuse the Contrastor from proceading vith the
oconlract as changsd.

{0} No services for which an additlonal cost or fas wili be
charged by the Centracior shall be furnished withoui the
prior wrilien consent of lhe HA,

Torminalloh for Convenlonco and Default

{a} Thoe HA may termingle s contract In whole, or from tme
{o time {n pat, for the HA's convenlenca or the fallure of the
Contraotef to fulfiil ha conlract obligallony {defautt). The
HA shall tarntinale by dslivering to the Condraslor a willlen
oo of Termination epaciiying the nelure, oxtent, and
sffgstive date of the tarminatlon, Upon recelpt of fhe nalles,
the Contraoter shulk () immedialely discontinue all suvices
affected {uniess ilte nollce directs otherwise); and ()
deliver to e HA all information, reports, papers, and other
waterlals accumulated or genoratad In performing
this confraot, vhether combleted or In pracess.

{1 Ifthe ferminallon ks {or lhe cenvsnlence of tha HA, tha HA
shall ba fllable only for payment for services renderad
bafore the effeclive date of e termination,

{0} 1 the terminalion ls due to the fallure of the Condractor to
{ulfil ks obligations under the contract (dofauti), the HA may
(i} requlre the Gonlractor o deliver to i, In the manner
and {0 the oxlent direcled by the HA, any work as
dosoribed n aubparagraph {a) (i} abave, and compensation
ba delermined in accordance with the Changss clause,
paragiaph 2, sbove; {lI} taka over the wark and prosscule
the sema fo compiation by coniract or othatwise, and the
Contraclor shalf ba tlable for any additional cost Incurrad by
the HA; (Il withhold any paymsnte to the Contraclor, for the
purposs of aff-setor partial paymand, as the cage may
he, of amounls ewed 1o the HA by iha Confrasion,

{d) 1%, aftor terminalion for fallure Lo fulfill conlract obligatlana
(defautl), li Is dateminad thal the Gondractor had not falled,
1he terminalion ehali ba deemed to have been effected for
the canvanlence of the HA, and the Gonlractor shall haen
titled to payment as desodbad tn parageaph (b) above.

{e) Any disputes with regard lo this clause are expressly mads
subjacl o he lerms of clause lllled Disputes hereln,

Exantihatlon and Retontion of Gonlraclor's Records

(a} The HA, HUD, or Complraler Ganeral of the Unlled States,
or any of thelr duly euthorlzed mﬁresan!allves ghall, untl{ 3
yaara aftar finef paymant under this contrast, hava access .
{o and the right to examine any of the Canlractor's diractly
portinent books, dacuments, papars, of other records
Tnvaiving transaclions related fo (his coniraol for the
purpesa of making sudil, examinalion, exeerpls, and
transeriptlons,

Rocllon1-Page1 of 6
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{b) The Gonlractor agrees to Inciude In fist-iler subconlraols
undsr ihls contracl a clause gubstantlally the same as
paragraph {a) above, "Subcantract,” as used in this clause,
oxcludes purchage orders not exceeding $10,000,

(0} The perfads of access and oxaminalion in paragraphs {a)
and (b} above for rocords relating to

1) appoals under the clavse lilled Dispulas;

(i lgation or acilismant of clalms adslag from the
performance of this conleact; o,

{lify cosls and expenses of this conlract to which the HA,
HUD, er Complroller Goneral or any of thalr duly
autthorlzed represeniatives has taken excaption shall
continue untli dispositlon of such appsals, iitigation,
olaims, or exceptions,

Rights In Data (Qwnorehip and Propriatary inforgst)

The HA shall have exclusive ovmership of, all propristary
Interest In, and the right to full and excluslve possession of all
Informatlon, materlals and documenta discoverad or prodused
by Contraclor pursuant o the tarms of ihls Contract, including
but not Bmilad to repois, memoranda of latlers conceraing the
research and raporiing tasks of this Conlract.

Energy Efflclency

The confractor shall comply with all mandatory standards and
pollcles relallng lo energy efficlency which are sontainsd In the
energy congervalion plan laeuad In compilanee with the Energy
Polloy and Conservalion Act (Pub.L, 84-163) for thoe State In
which the work unds this contracl |s performad,

7. Disputes

4,

(a) All disputes arislng under or relating 1o this confract, exeop(
o f clauses confainad i Seclfon
Lafor Slandards Provlsfons, including any clalms for
damages for the alleged breach there of which are not
diaposad of by agraement, shall be resolved undar lhls
davss,

{b) All clalms by the Condractor shall be made In willing and
gubmitted 1o the HA, A claim by the HA against the
Conlraclor shelf be subjast fo & wrilon daclslon by the HA,

(o} Tha HA shall, with reasonahle prompiness, but in no event
In no more thah 80 days, render a daclslon concarning any
olatm heretndar. Untess the Conlraclor, within 30 days after
recelpt of the HA's dectsian, shallnollfy the HA In wrillhg
that 1! takes exeeplion to euch daclsion, the daciston
shall bs final and conciusive,

{dy Brovidad the Cantractor has {1} given fhe noliee within the
thmo staled n paragreph (o) above, and {fi) excepted ils
olalim relating fo aush daclslon from the (inal reease, and ()
brought ault egainst iha HA not fater lhan one year after
realpt of final payment, or If final payment has not baen
mads, not later than one yaar after the Contractor has had &
raasohable fims 1 respond lo a wrillen request by e HA
that It submlt a finat vousher and releres, whighaver s
enrtlor, then the HA's deolston ahall not be final or
contiusive, but the dispute shall ba determined ou the
mants by & court of compatsnt jurdsdtolion,

{6) Tha Confractor shall procesd dtigently with perormance of
this contract, pending finel resotution of any requsst for
reliof, ctalm, appeul, or acllon adsing under he conleact,
and comply with any declslon of the HA.

Countraot Termlnatfon; Debamont

Abreach of these Conlract clauzes may be grounds for
{ermination of fhe Conlract and for deharment or dantal of
parlcipation In HUD programs as a Conlracter and a
subcontsactor as providad In 24 CFR Part 24,

Asalgnitent of Confract

The Contracler shall not asslgn or ransfer any Inferest In this
contraok; excopt that clahns for mantes dua or to becone duo
from the HA under the confrac! may be asslgnad lo a bank,
trust company, or othor finandlal Instltullen, I the Contractor is
a parinarghip, this contrieol shall lnure to the henefil of the
aurviving or remalnlng membet(s) of such partnsrehip approved
by the HA.

10, Ceriifloate and Release

Prior to final payment under this contract, or pilor Lo salilenent
upan {erminatlen of thls conteact, and as a condifion precedant
thareto, tive Confraclor shall exeoute and deflver lo tha HA s
corlificate and relsazs, In a form acceptabls to he HA, of all
clalms against the HA by the Gontraclor under and by virtue of
{hie contract, olher than such ¢laims, Ifany, as may ke
anecifically sxcepled by e Coniraoter In slated anounts sat
forth thareln,

11, Orgjanizational Confliots of Intorest

{a} Tha Conlraclor warranls that to the best of its knowledge
and bellef and except ae othenvise disolosed, I doea not
have any organfzational confiict of intarest which Is defined
as a gluallon In wileh tha hature of wark under (s
sontract and & confraclor's organizations!, inanclal,
conlraotus! or other Intorasts are such thal:

(i} Award of (he confract may raault in an unfalr
compelilive advantage; or

() The Gontraclor's ehlectivity In pararming the coniraat
work may he mpalred,

{b} The Conteastor agrees that If afler award it discovats an
organizational confliet of Interast with respect to this contract
or any lask/detivery ordsr under the conlraot, ho or she shall
make an Immediate and fulf disclosure in writing (o the
Conlracting Clftasr which shali Include a description of the
agtion which the Contrazter has taket or Intands 16 take to
ellminate or neulralize the confliot, The HA may, howsver,
terminate the contract or fask/delivery order for the
convenlonce of the HA I i would be In the bast Inferest
oftha HA,

{o} tnthe ovanl the Contractor was aware of an organizallonal
eonfilet of Intaraat before the awerd of this contraot and
Intentlonally dld not disoloss tha confliet to the Conlraoling
Offlat, tha HAmay tarminale the contract for defaull,

{d) The terms of (s clause shall be Included In a
subcontracts and consuliing agreements wheraln the work
(o be perfarmad is siular 1o the service provided by the
prima Conlzattor, The Conlraolor shall includa In suok
subeontracla and consulling egresments any nacessary
provislons to eliminate or neulralize confliols of Interest,

12. Inapection and Avtaplance

{a) The HA haa the right lo review, require corraction, If

necsasary, and accapt the work produots produced by the
GCanlraolor, Such review(s) shatl be canted out within 3¢
days 50 a8 to net impads the work of the Contraclor. Any
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product of work shall he deomed accapted as submilted If
the HA doss nof fssue wrlltlen comments andfor requlred
corrections within 30 days fram the date of racelp! of suah
product from the Contractor,

{b) Tha Confractor shall make any required correglions
prampily et no addiiional sharge end relum a revised copy
of lhe produet 1o (e HA within 7 days of nofllication or &
lafor date if extended by the HA,

{c} Fallure by the Con'ractor to procesd vilh reasonable
promptness fo make nagessary corcoctlons shall be a
detault, If the Genfraclors submission of corrgcted work
romalns thaccepteble, the HA may terminata this contragt
{or the task order invelvari) of raduce the canlract prlce o

. costto rafleot the redugod valuo of services recolved,

15. Interast of Momhors of Congroes

No wmiershor of or dalegata to the Congrass of the Uniled States
of Ameatloa of Regldent Commiasloner shalk be admilted lo any
shara or part of this confrast or fo any bensfit to arlse there from,
bt ihs provisian shall not be construsd to extand lo this
condract If made with a corporallon for lls genaral bansfl,

14, Intorast of Matabors, Oflcers, or Employoea and Formor

Members, GHflcars, or Emplayaes

No msmber, officar, or employea of the HA, no member of the
goveraing hody of the lacallly In whish e profsct ls slivated, re
membar of the goveming body tnwhich the HA was aclivaled,
and no otiter publp officlal of such locellty or focallties vilo
exorcises aliy funollons or reaponsibliiles vdih respaat to the
project, shall, durlng his or her tenure, or for one year

thereafter, hava any Intorest, diract or Indiract, In this contracl of
the procaads thereod,

418, Limitation on Paymonis (¢ Influence Gertaln Fedoral

Transactians

(a} Definlilons, As usad In this clausa!

"Agoncy’, as definad in 6 U.9.G. G52{f), Includes Fedaral
exeoulive depatiments and agencies as wall as ladependeit
tegulatory coimmissions and Government corporalions, a8
definad In 31 U.S.C. 8101{1}. .

“Goveretl Federa) Aollon” means any of the following
Fedoral sotions:

() The awarding of any Faderal conbrac

il? ‘fha making of any Federal grant;
\lly The making of any Federal [oan;
" {lv) Tha entering Into of any cooperallve agreament; and,

{v} The oxtenston, continuation, renawal, amenc¢ment, or

madlfication of any Fedoral contract, grant, loan, or
eooparalive agraemant, ,
Gavered Federat aollon doss not Include racelving from on
agenoy a commilment providing for thio Uniled States lo tnsurs
or guarantes a foan,

“inglan 4ihe" and "tdbal organization” hava the meanlng

pravidad In seollen 4 of the Indlan Self-Defarnzination and

" Eduoatlon Aeistance Act (20 U,8.C, 450B), Alaskan Nalivas

are includad under the definltions of Indlan tihes in that Adt,

“mfleencing or atempting (o Influence” means making, with
the Intent {6 Influenas, any communtoation o or appearange
hefore en officer or emplayee of any agenay, a Membar of
Congress, an offlcer or employea of Gongross, or én enployas
aof a Member of Congrass In conneotion wilth any covered
Faderal aollon. ,

"Logal govarhant’ means a unil of government In a Stale
and, IF ohariorad, ostablished, or ofhosvise recognized by a
Stafa for the perfaimance of a goveramantal duty, heluding a
foual publta authorly, & spactat diskist, an Intrastate dlstiat,
councl of governments, & sponsor group raprasentalive
organlzation, and any othar Inssiumanlallly of & fopal
governmenl.

“Oificer or amployee of an agency” Inciudes e fotlowing
tndlviduals who are erployad by en agenoy:

{i) An Ingividus! who ls arpuln!ad {o 1 position in the
Goveranent undar tithe 6, U.8.C., Including a posifion
under & lamporary appolnlment;

() A membar of the untformed sorvices as defined in
saotton 202, ble 18, US.C.;

{lli} A spoclal Govarnmant emploves as definad In seclion
202, 1llis 18, U.8.C.; and,

{iv) An indlvidual who I8 a membsr of a Faderal advisory
cammilles, as defined by the Federaf Advisery
Gommiltee Act, tllie 6, appendix 2,

“Parson" means an Individual, corporation, gampany,
assoclalion, authatlly, fiem, parinership, soolaty, Slale, and logal
govarnment, ragasdlass of whether duch enflty {s oparated for
profié or ok for profil. This larmi excludes an Indlan tibe, ldbal
organtzation, or other Indlan organization with raspectto
axpendliures spaciically permiltad by other Federat faw.

*Reciplant” Incudles ali contractors, subconiraclors at any
tler, and subgrentess at any fer of the reatplont of funds recelvad
i connection with & Fedaral conlract, grant, ioan, of coaparalive
agreament, The tarm excludes an Indlan tebe, bal orgentzation,
of any ofhor Indlan orgatzation with respect to
expendliuras spacifically permiitod by other Faderal law,

“Ragulany smployed maans, with raspact (o an officer or
amployas of a parson reyuesting or recelving a Federal
canlraal, grant, loan, of cooperalive agresment, an officer or
amployas whols emplayad by such perean for &t least 130
working daye wilivn ona year Immedlelaly preceding the date of
{he subrnlssion thal Initlates agsnoy constderalion of such
peraan for recelpt of such conlract, grant, loan, or cooperalive
agrasment, An offleor or employeo who I3 employed by such
poraon for foss than 130 workling days wlthin one year
tmmedlately pracading the dato of submisslon hal Inlllates
agenoy conslderatlon of such person shail ba conslderad lo bo
ragularly employad as soon 4 he or she ls ermplayad by auch
person for 130 working days,

"State” ineans a Slate of the Unlted Slates, the Distdct of
Columbla, lhe Commaonwaalth of Pusrto Rleo, & lerltory or
possassion of tha Unlted States, an agensy or alnimentality of
a Stats, and a mufi-State, raglonal, or interstale entity having
govarninenlal dutles and powars,

(b} Prohiblilon,

) Sectlon 1362 of (4le 34, U.8.C. provides in part {hai no
approprialed furds ray be expandsd by the reciplent
of a Faderat coniract, grant, loan, or cooperative
agraoment to pay any parson for infiluencing or
altorpiing to Tnltuence an officer or amployas of any
agaeney; & Member of Congress, n offlcer or
amplayes of Congress, or an oniploves of a Memher
of Congresa In conneciion with any of tha foliowing
covared Facleral acllons: the awarding of any Federal
contraot, the making of any Federal grant, tho maling
of any Fadere! loan, tha entering Into of any
caoperalive egrasment, aad the axtension,
aontinuallon, renswal, araandment, of moditoation of
any Federal contract, grant, loan, or coopsrallve

ageament.
{) The profilblilon doas net apply as fellows:
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{1} Agency.and leglslatlve Halson by Gwn
miployees.

{a) The prohibitlon on the uso of appropsiated
funds, In paragraph (f) of this eacilon, does nal
apply In {he ¢ase of a payment of rensonable
compensalion mate 1o an officer of omployes of
a porgon ra¢iesiing or reoelving a Faderal
contraol, grant, toen, or cooperative agraoment, If
the payment Is for agency and taglslalive
a:é{vluas nof dlractly related to a covered Fadsral
Houon.

{b) For purposes of paragtaph (b)(IH{1)(a) of
{hls clause, providing any informalion specifcally
requested by an agency or Conyrasa ls permitted
al any éme,

(0¥Tha tollowing agency and feglsiatlve Halson
activitles are permitted al any (me only where
they are nol refated to a spacific sollsltatlon for
any covered Federal aotlon!

{1) Discussing vith an ageney (nciuding
Individual demonslratlona) the qualilier and
charaglortatics of lhe persen's producls or
sarvicas, condllifons or tema of sele, and aawvice
capabiites; end,

{2) Tachnical dissusslons and other
aolivlles regarding the applicallon or adaptaiion
of the peraon's products or sorvices for an
agencys use,

{d) The following egancy and tegisiatlve llalson
activilles are permilied whare hay are prior to
formal sollctallon of any covared Fedoral aotion;

{1} Providing any Informalion not
spoclfioally requasted bul nacessery for an
aganay to make an Informad decisioh about
Inlliation of a covered Federal aclion;

{2} Technloal dizcuasions regarding lhe
preparation of an unsoliclted proposal prior to s
officlal subniission; end )

{3) Capability presentations by psrsons
gasking awards from ah agenoy pureuant fo the
provisions of the Small Business Acl, as
amended hy Publlo Lav 95-807 and ofhor
subsaquant amendriants.

{a) Only thoso sollviiles expressly aulhorized
by subdivislon (b){I{1)e} of this clause ere
panmitted under s clause,

{2} Prafasslonel and fechnloal services.

{a) Tie prefiblton oh the use of appropriated
funds, in subparagraph {b){1} of tla clause,
«oeg nol apply In the case of-

) A psyment of reasonable corapensalion
mada te an officer or employae of &

porson faquasting or recelving a

covarad Fadaeral actlon or an exlenslan,

continuation, renewal, amendment, or
madiftoation of & covered Federal
sollan, if payment s for professicnal or
tochnleal services rendsiod direclly In
the preparation, subrlaston, or
negotiation of any bid, proposat, or
spplication for that Federal aotlon of for
maattig requiraments Imposed by or
prateant {o faw as & condition for
recelving thet Fedaral action,

{ih Any reascnable payment to a person,
other than an officer or employas of &

[orson requasting or ragelving a
covorad Foderal acilen or an exlenslon,
vontinualion, renewel, amendment, or

; modificalon of a covered Fadsrat gollon
if the paymant Is for professlonal or

' tashnlenf sérvices renderad diracily In

the preparation, sibmisslon, or
negotlation of any bid, proposel, or
applcation for that Faderal actlon or for
maotling raquiraments imposed by or
pursusnt Lo kaw as a condltion for
racolving thal Federal aollon. Persong
afher than officers or emiployees of a
person requssilng or recolving a
covarad Faderal aclion nclude
conardlants and trasls assoclalons,

{b} For purposes of subdivislon {b){li{2)() of
olause, “professional and teohnlcal servicos®

- ghall be limited to advice and analysls
dlractly applying any professional or
lachnlcal discipihie,

(o} Rexuiremants impossd by or pursuant ko lavy
asa concklion for receiving a covored
Fedoere! award Includs those raqulred by law
or ragialion, or reasonably expectad to be
regulred by law or regulation, and any olher
regitiramenls I the astual award
docrmenta,

{d} Only hose servicas axpresaly authotlzed by
subdivigtons (bYHE2){a( and ) of s
saclon ara pemiltad under this clause,

{1y Seifing adivilies by Independant sales
rapraseniaives,

{o} The prohlbitien on the use of eppropriated funds, In

subparagraph {HYN of this clause, doos not apply lo the

(oilowing selling aclivillas bofora an agenay by Indepandent

seles reprosontalivas, provided such aelivitles ure prior lo

formal sollellallonby an agancy and are specifically Imlted
ta tha metls of the matfer:

() Discussing with an agency (inchuding Individual
damenslraifon} the gualiles and charactersiles of the
poraon's produals of sarvices, condltions or terms of
aale, and sevice capablitles; and

(th Technieal slscusslons and other activiles ragarding
tho applicatlon or adaptation of tho peraon's products
or senvices for an agenoy's use,

{d} Agresmant. in accapiing any conlréat, grant; cooparative

agreamenl, ortoan rasulllng from this solicilatlon, the
persen submiling the offer agraes not to make any
paymont prohibited by thiz clauss,

(o) Panaltles, Any J)arson o makes an expendiiure

prohibited under paragraph (b) of thls olavae shell be
aubject to civll panaliles as provided for by 81 U.S.C, 1362,
An impooifion of a civl penally doss not prevent the
°°‘{§L’§,§“°“‘ fram asaking any other remady {hat may he
appleadis,

Coat Alloveblity, Nothing In this clauss Is to be Interprelad
to make allowable or roasonable any cosls which would be
unallowable or urragsonalie In accordance with Pad 31 of
tha Fateral Acgulsitton Regulation {FAR), ot OMB
Glroulare deading wilh soat aflawablllty for reciplonts of
asslslance agiseiments, Gonversely, 6osls made
apagiiioally unsliowable by the requirements In this clruse
witl ot bo made allowablo under any of the provislons of
FAR Patt 31 or tha relovant OMB Clrculars,
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46, BEqual Employmant Opportunily

Durng the performencs of thls confract, the Conlraclor agroes

af folloves:

{a} The Contrastor shalt not diserminate agalnst any employes
or applicant for employmont hecause of race, color,
religlon, sex, or nalianel orlgln.

{b} Tha Contraclor shall take affirmative aclion to ensura that
appllcanis are smployed, and that employess aro frenfed
durlng employmant without ragard to (helr race, color,
raliglon, sex, or nulfonal orlgin, Such action shall Indlude,
Lul not be Bited to {1) employment: (2) upgrading; (3)
demolion; (4} lransfer; (6) recrullinent or recrullment
advertlalng; (8) layoff or terminailon; (7) rales of pay or
olhar forma of compensation; and (8) aslectlon for teaining,
includiing apprenticaship,

(0} The Contractor shall post in consploucus places avaliable
to employoes and applicants for employment the nollces lo
he provided by the Conlraciing Officer thal oxplaln this
dalsa,

{d) Tha Contrantor shail, In all sollellations ar advertisements
for ernployaes placed by or on sehalf of the Gonlraclor,
plate that all guakfled applicants will racelve conslderatlon
for arployment wilheut regard o race, color, religlen, sex,
oy nationat orfgln,

{8) The Contracter shall send, to each kabor unlon or
representative of workers wilh which [ has a colleclive
hargalnlng agreamant or afher confrast or underslanding,
the nofice 1o be provided by the Conleacling Offtcer
advlsing the tabor unlon or workers' representative of the
Contractors commilmenis vnder ihls elaues, and post
coplos of ihe notles In congplcuoue places avaliabls to
amployees and applicanta {or amp!%yment.

{) The Conlraclor shall comply with Exacullve Order 11246,
g amended, anhd the rules, regutallons, and orders of the
Sacrotary of Labor,

{6 The Conlraclor shell furnlsh alt informallon and roporls

raquirad by Executive Qrder 11246, as amendsd and hy

ries, regulations, and orders of the Secratary of Labor, or
pursuant therato, The Conlracior shall permi{ accesa lois
booke, records, and accounts by the Sacsetary of baber for
purposes of invesllgation to ascerlaln compllance with auch
rules, regutations, and ordars,

i+ the event of a determinatlon that the Conlraclor e notin

compllance with this clauzs or any 1ule, regilaflon, or order

of the Secratary of Lahor, Ihs confract may be canceled,

{erminaled, or suspendad in whole of [ pard, and the

Contragtor may bo daclared nollglele for further

Government ¢onlrasts, or federatly asslsted conslruclion

contraols undar tha proceduras authotized in Exeoutive

Order 11248, sa amended, [n addlllon, sanclions may be

impoaed and ramedles Invoked agame! the Conlracior as

provided In Exacullve Ordar 11248, as amendaed, tha rules,

requlalions, and orders of the Secrelary of Labor, ot s

otherwise provided byiaw,

{) The Conlractor shail Inglude te terms and condillons of
{hile atatise In avery subconiract o purohasa order uiless
oxompled by the rules, regulations, orordsrs of the
Sooralary of Labor [satled undar Executlve Order 11248,
as amendad, 8o that thess terms and condlllons wikl be
binding upon each subcontraolor or vendor, The
Conlractor ahall fake suoh aoilon with respeat to any
sitbcontractor or purchase order as the Seerelary of
Houalng and Urban Developmant or the Sacretary of Lebor
may diract as a means of enforeing such provislons,
including sanotions for nencomplance; provided thatif the

th

-~

Contrgotor boeomes Involvad In, or 1s threalanad with,
[Ifgation witha subgonlractor or vendor as & resull of sych
direatlon, tive Contractor may request the Unlted Stales lo
antar inlo tha ltlgation to protact the Interasts of the Unlted
Slates, :

17, Dissemination or Dlsclasuro of lnfermation

No Informatlon ormadertal shall be disseminaled of disclased {o
lha geaneral publie, the news medla, or any person er
organtzation withoul prior express willien approval by the HA,

18, Contractor's Blatus

{U{s understood that the Contraclor Is an Indepentent conlraator
and Is not to e considered an employas of lhe HA, or assume
any right, privilege or dubles of ot employes, and shel save
hareloss the HA and Ils employess fror clalms sulls, actions -
and costs of every dascriplion restitiing from the Contraclor's
aolivities an behall of the HA In conneciion with this Agreemant,

46, Otiter Goniractors

HA may undodaks or award other contracs for addilonal werk
at or near the slte(s) of the wark under thia contrast, The
conlracior shall fully coopsrats with the other cantraclors and
with HA and HUD employess and shall carefully adapt
sohadullng and performing the work under this contract {o
accommadata he addiilena) vork, heading any direclion that
may ha providad by the Cenlraoling Offlcer, The tantractor shall
not commilt or pemiit any act that will nferfere with the
performance of werk by any other conleactor or HA emplayse.

20, Lisng

The Contracter |s prohibited from placing a llsn o HA's
proparty, This prohibifon shall apply to all subcohlraciors,

21. Tralning and Employinent Opporfuntiies for Realdents n
tha Projaat Aras (Secilon 3, HUD Act of 866; 24 CFR 135)

{a) The wotk {o be parfamted under this conlracl is subjeol to e
regufremsnts of section 3 of the Houslng and Urhan Dovelopment
Act of 1960, ra emended, 12 U.S.0. 1704u {saallon 3}, The
purpose of seolion 31a (o ensure thet employment and other
acanamic opporiuniles genaraied by HUD aasistanca or HUD-
asslsted projools ooverad by aecllon 3, shall, to the grentest
extent feaslble, he droclod lo low- and vory low-Income pergons,
parlioulaily porsons who are raclplents of
HUD esslatence forhoushg,

{b) The patlles to thls contraot agree to comply with HUD's
regulations In 24 GER Part 136, which Implement saotlon 3, As
ovidencad by thalr exacullan of this contracl, #he parles te thls
contrast carlify that they are undsr no tontractual or other
inpadiment thatwauld pravent tham from complying with the
Part 136 regulations,

{e) The canleacior s?rees la send to each labor organizatlon or
raprazsntalive of woikers with which the conlraclor has &
collactive hargalntng agreament or othar understanding, if any, &
notice sdvising the labor organizalion or workers' representative
of the contraolors commiiments under this seolien 3 ¢lavse, and
will poat aoplas of the nelica In consplovous placas at lhe work
aite whare both employess and applicanta for lralning and
aemploymant posiilens can see the hollce. The notlce shall
dasoiibe the seclion 3 preference, sholf set forth minlmum
numbar end Job lles subjact to hlre, avallabilly of
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apprenilceship and trelting posillons, the qualifeations for sach;
and the name and locallon of the person{s} taking appileations
for each of he poeliions; and the anticipaled dalo the work shall

bagih,

{d) The conlractor agrees lo Indlide this section 3 ¢lauss in evary
subtonlract subjeot to compllance with regulations In 24 CFR
Part 136, and agraess lo lake appropriate aslion, as providad in
an applicable provision of the subeontract or In thls section 3
elause, upon a finding thal the subcontractoer Is in violation of the
regutations In 24 CFR Part 135, The coniractor wilt nol
suiconiract with any subcontractor where the contractor has
notlce or knowledge that the stthcontractor has hoon found in
viglation of e regulations In 24 CFR Pant 135,

{8} The conlraclor will sertfy that any vagant employment positions,
Including ralning positions, that ara flllad (1) after (te conlrastorls
selected but befere the cenlract {s executed, and (2) with parsons
ather than those {o whom the regulations of 24 CFR Part 135
raquire employmant epporitnilles to be diracled, wera not fliled ta
¢reumyent the conlractor's obiigations under 24 CFR

Pait 135,

() Noncompllance wilh HUD's regulations In 24 CFR Parl 135 may
resulf in sancllons, termination of this confract for default, and
dabarment or sugpension from future HUD asslsted conlrasts,

22, Procurement of Racoverad Matarials

(a) In accordance with Secllon 6802 of the Soiki Waele Disposal Act,
as amended by the Resource Conservalion and Recovery Act,
{the Contractor shall procure ltems deslgaated In guldslines of the
Environmsntal Profeotion Agenoy (EPA) al 40 CFR Parl 247 that
conlain the highest percentage of recovered malerials
practloable, consistent with maintaining a sallsfactory lovel of
aompstilion, The Contraoler shall procure ltems designated in the
EPA guldalines that contaln the highesl parcentage of
recovarad matarlals practleable unlass Ue Contraclor
determines that such llems: w are nof reasonably avaliable fn a
rersonable perled of ima; (2) fall to meal reasenable
perdformance slandards, whioh shall be determined on the basls
of tha guldelines of the Naflonal Instiule of Slandards and

~ Tachnology, if applicabla ta the Ham; ot {3) are only avallable at
an unreasonable prce.

(b} Paragraph (a) of (his olause shall abply to ltems purchiased under
thia conlract where: {1} the Contractor purchases |n excess of
$10,000 of the Hem under (his canlyaol; of (2) during the
precading Federel fiscal yeer, the Conlractor: (i} purchased any
amount of the lems for use undsr a confract (hat was funded
wilth Fedasel approprigtions and was with a Federal agenoy or &
Slate agency or agency of a polilleal subdivision of a Stats; and
(1) purchagad & fotal of In exonas of $10,000 of the (fem both
under and ouiskis that conlract,
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SCHEDULE “C”

Certifications and Representations
of Offerors - Non-Construction Contract




Certificatlons and
Hepresentations

of Offerors
Non-Construction Contract

.8, annr[muﬁt of Houslng
and Yrban Davelopment
Olflos of Publiv and indlan Houslng

OMIs Approval No; 8677-0100 {exp, 7/30/98)

publle zsporiing burden for this oolteotion of information e outimalud o avarage & minutes par responao, tneludingiha time for rovlewing Instruotiona, ag arohing
oxlating daln soureas, galhatlng and malntelning the data nosdad, and oomplaling and reviewing the oofleolion of Information.

This torm Inoludos elauaan roglred by GMB's sommon nie on hlddinglaltering procacyres, Implementad by HUD In 24 OFA 06.35, and lhoas reqUlranants
sobfonh In Exaoutve Ordar 11628 for omall, minotlty, womensownadbueinasess, and oattlileatons for tndepandonlprios dotermination, and ooniliol otintarasd,
Tho form fa requirad for nonusnsbiolionaontraots awsrded by Houslng Agoncles (HAe), Fhe lorim s usedby bldderefofierore to catlily (o he HA's Gontreating
Oftloor for aonliaet aomplinnoe. | the form wers not usad, HAw would be unablé Y ehforoo tholr contraols, Rasponses to the collociton of Information nro
reqiirod to oblain a Honollt or o rataln a bensflf, The Iformation requostad dooa notlend ifaalf to sontklentallty, '

3. Confingont Feo Roprosontatlon and Agroomont

{a) ''he bidder/offoror represenits and cortifios as part of its bld/
offer that, sxcept for full-tlie bonn fide employees working
sololy for the blddet/offeror, the bldder/offeror:

(I)[ Jhas, [ ]hasnotemployed or refained any person or
cotpany to solicht or obtain this contract; and
([ 1has, [ ]has not pald or agroed to pry 1o any person
or company employed or retalned to soliclt or obtaln this
conteactany cormmission, percentage, brokorage, or oflter
foo conlingent upon or rosutfing from the award of this
coniract,
{b) If the answor to either (){1) or {a) {2) above is affirmative,
the bidder/offeror shall make an immediate and full written
dlsclosure to the PHA Contreacting Offteer,

{c) Any misrepreseniation by the bidderfofferor shall glve the
PHA the cight to (1) tezminate the resultant comiract (2) at its
discretion, to deduct from conteaot payinents the amoust of any
cominission, percentage, hrokerage, or other gontingent foo; or
(3) take other remedy pursuant to the confract,

2, Smal, Minority, Women-Owned Business Concorn Rop»
regentation

‘The bidderfofferor represents and cortiftes as pari of its bid/ offer

that 1t

[ s, [ Jisnot asmal) business concarn, “Small business
congorn,” as used tn this provision, moans a congery, hclud-
Ing its afellintes, that is indapendently owned and operated,
not dominant in the fleld of operation in which it ls bidding,
and qualified as & small buslness under the erlteria and size
standards in 13 CFR 121,

T 1is, [ }isnotn women-owied small busiitess concom,
“Women-owned,” as used ki this provision, eans 4 small
business thit ks ad Teast 51 percont awned by a woman or
women who are U.S, oitlzens and wlho also control and
oporate the bugingss,

@[ ]is [ 1lsnotaminority entorprise which, pursuant to ’

Bxeoutive Order 11625, s defined as a business which 1s at
lenst 51 porcent owned by ono or more minorlty group
momboss o, I the case of a publicly ownoed business, al lesst
51 porcent of its voting stack Is owned by one or more
minority group members, and whose manngemedt and datly
oporatlonis are controllod by one or more such individuals,

For the putposo of this dofinitlon, minorlty group niembers are:
(Check Wie block applicable to you)
[ 1 Biaok Amerleang [ 1 Asio Pacitie Americans
[ ] Mispanic Americans [ ] Asian Judian Amerlcans
{ 1 Natlvo Amerleans [ 1 Hasidie Iowish Amerieans

3. Certifloate of Indepondent Price Doterimination
(8) The bidder/offoror corifles that-—

{1} 'T'he prices in this bid/offer havo beon arrlved &t indepen-
dently, without, for the purpose of resielcting competi-
tton, any consultatlon, commuitication, or agreement
wilh aity other bidderfofferor or competitor relating to (l)
those prices, (13} the Intontion to subtnlt a bld/offor, or
(itd) the mothods or faclors used 1o calculnte the prices
offered;

(2) Tho prices in this bid/offer bave not beon and will not ho
knowlngly disclosed by the blddoerfofferor, directly or
indirectiy, to any other blddesfofferor or compatitor bo-
fora bld opening {in the case of & senled bid sollcktation)
orconteact award (in the oase of anegotiatod solicitation)
unless otherwlss required by law, and

{3) No attempt fns bees made or will be made by te bidder/
offeror to induco any offior concern to submit or not to
subraitabld/offer for the purposs of zeslrdetlng compatitlon,

(b) Bach signature on tho bid/offer is considercd to bo a certifl-
catton by thie signatory that the slghntory:

(1) Is the person in the bidderfofleror's organizatlon respons
sible for determinlng tho prices belng offerod in (s bld
or proposal, and that tho signatory has not particlpated
and will not participate in any action contrary to subpara-
graphs ()(1) throngh (a)(3) above or

(2) (1) Has boon autherlzed, in wrlting, to actas agont for tie

following prinelpals in cortifying that those princlpals
have not parliclpated, and will not participate in any
aetlon conteary to subparageaphs (a){(} through (a}(3)
above {(lnsort fall name of pargon(s) inthe didder/offeror's
organization responsible for deteraining the prices of-
fered In thia bid or proposal, and the tltle of his or her
postilon In the bidder/ofieror's organization);
{1 As an authorized agent, does certify that the prinol-
pals named n subdiviston (B)(2)() above have not paem
tietpated, sid will not pariteipate, Jn any aclton sonteary
{0 subparagraphs (a)(1) through (ad(3) above; and
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{iil) Asanagont, las not personatly partleipatod, and will
not participato in any nction contrary to subparagraphs
(a)(1) throngh {a)(3) above.

(o) If the bldder/offeror deletos or modifies subparagraph (a)2
above, the bidder/olforor must furnlsh with Us bld/offor n
sipned statotont setiing fordl in dofall the clreumstances of
tho disclosure, )

4, Orginlzationn Conflicts of Interest Cortification

(a) ‘The Conteactor warrants that 1o the best of its knowledge and
boHef and oxcept as otherwlse disclosed, it does not have any
organizational confliot of interost which is defined as u
sliuation in which the nature of work wnder a proposed
confract and 4 prospective contractor’s organizational, fi-
nanciai, contraclual or other intérest are such that!

(O Award of the contract may result 1o anunfate compotl«
tive pdvanisge; ‘

@iy 'The Contractor's objoctivity I performing the con-
teact work may bo Iimpaieed; or

({11 That the Contractor has disclosed afl rolovand infor-
mation and requested o HA to make & detennination
with raspact to this Conitact,

{bY 'Fhe Contractor agraos thnt if after award he or she discovora
an organizational confliol of lnterest with respoct (o this
contraet, he or she shall make an lmmediate and full disclo-
sufe in weting to the HA which shall include a description of
the aotion which the Conteacior has taken or intends to
sllininate or neutralize the conflict. The HA may, howover,
torminate the Contract for the convonience of HA I it would
bo in the bast Interast of HA,

(¢) In the event the Contractor wag aware of an organizational
confllet of Interest before the award of this Contract and
intenttanally did not disciose the conflict to the HA, the HA
may terminate the Contract for dofault,

(d) The Contractor shall require a dlactosure or representation

from subcontractors and consultants whomay be ina position
to influence the advics or nestetance rendered to the HA and
shallincluda any necessary provisionsto eliminate of neutralize
gonfilcts of lutersat in consultant agreomonts or subcontracts
jnvalving performancs or work under this Conact,

5, Authorized Nuogotintors (REPs only)

"The offoror represents that the followlng prersons ate autherizad
to negotiate on its behalf with the PHA In connection wlth s
request for proposale: (Hst names, titles, aud telephone numbors
of the nuthorlzed nogotintors):

r——

6, Canfllet of Ynterest

T the ghsence of any actupl or apparent confliot, the offeror, by
sibinisslon of a proposal, lisrsby waceants that to tho bost of it
knowledge and bellef, no actual or apparent conflict of Intereat
oxists with vogard to my possible pecformanco of this prosure-
mend, as described In the clause In this solleltation tied *Orga-
wizattonat Confilot of Interest,”

7. Offeror's Signalute

The offoror hereby cortiftes that tho inforraation contained In
these certificntions and representatlons {s mecurato, complets,
and current,

Signnture & Date:

Typed or Printed Nauno:

Fitle:

form HUD-$368.0 (BRJ)
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SCHEDULE “D”

HUD Form-Certifications
Regarding Debayment and Suspension




Certification Regarding
Debarment and Suspension

Certificntion At Cexdifieatlon Regarding Doharment, Susporsion, aud
Other Responeibitlty Matters » Primary Covered Transacilons

I. ‘Tho prospestive primary paiticipant costitios ta the best of fts knowl-
edge and belief that lts prineipals;

. Ate not prosently debatred, suspended, proposed for debarmont,
deolaved inoligible, or voluntarlly oxoluded from covered transnofions
by sny Federal debarment or agency;

b, Have nol wiihin a three-yoar perfad preceding this proposal,
been convicled of or had o civil judgment rendered apainat them for
commission of fraud ot & oriminat offonse in conncotlon witl obtain-
Ing, atlempting to obtaln, or performing a publle (Federal, State, or
loealy transaotlon or conirapt under a publie transacllon; violation of
Pedoral or State antlirust statutes or commulssion of embezzlamont, thef,
forgery, bribery, falsifiontion, or desiniefion of records, making false
stalentents, or tecolving stolon propeity;

¢, Aro not presently indioted for er otherwise orliminally or olvilly
charged by o govornmental entily (Fedoral, State, ot local) with
cormnlszlon of any of the offenses enumerated in parngraph (1 (b} of
{his certiffoation;: and :

¢, Have nol within a three-year perfod preceding this applicatton/
proposal hnd ons ot mare piblo {ranseolions (Federal, Stato, or looal)
termlnatod for onmse or dofanit.

2, Where the prospeotive primary partiolpant s unable to certify to
any of the slatomenis In this certlfivation, sueh prospective participant
shall attach an explanation (6 this proposal,

Insteuctians for Certittentlon (A)

1. By signing and submifiing this proposal, the prospectlve primary
pastlelpant ls praviding the oertifiostion set out below.

2. The Inabiflty of a porgon to provide the certiilontion reguired below
will not nocossarily result hn denlal of partioipation in 1his vovored
{rangaoiion. The prospeotive participant shall submit an explanation
of why it cannet provide the certifioation set oul bolow. The coutifi-
oatlon or explanation will bo constdered in oomnsotlon with the
dopariment or ageney's detormiuation whother to ontor Into this
irangactlon, However, fallure of the proapective primary portiolpant lo
furnish & cortlfication or an explanation shall dlsquallfy sweh porson
from partiolpation In this tronsaction,

3, Tho corlifisallon in thia olause Is a material reprosentation of faet
upon whioh rellance was place whon the depatintent or agonoy deter-
mined to entor Into this teansastlon, If 1t Is latoer determined that the
prospeotive prlinary particlpont knowingly rendered nn erreneous
corllfication, in additlon to othor remedies available o the Federal
Government, the depatlinent or agenoy may terminate this {raneaotion
for canse of dofault,

U.S. Dapartment of Housing
and Urban Development

4, Tho prospeotive primary portieipant shiall provide linnediate wril-
ton nolioo to the deprvintent or agenoy to whom thls proposal is
submiited If t auy thne the prospeativo primacy pactiolpant loarns that
{5 centiffeation was erroncous whan submitied o1 hias bocome orrone-
ous by reason of changed cireumstances.

5. The terms covered tenusnetion, debrived, susponded, fneligible,
lowor thor coversd transnellon, povtlolpnut, persom, primary cov-
ored fransactlon, prinelpal, proposal, and voluntarily excluded, as
used tn this clouse, have thoe moennfngs set out In the Definltions and
Covorage sootlons of the rules implonenting Bxeoutive Ordor 12549,
You may contaot the depaclment or agenoy fo which this propesal {e
halug subsmitted for assletance in obinining & copy of these regulaiions.

6. The proapeotive primary pactioipant egrees by submilting this
proposal that, should (he proposed covered lransaotion Yo entered nto,
i shatl not knowlagly enter linto any lower tler covered teansagtion
with a person who iz debnrred, susponded, declared inoligtble, or
voluntarlly oxoluded from particlpation in this covered transnotion,
unlogs guthorized by the depariment ov agenoy entering indo this
{eansaotion,

7, The prospeoctive primary partiolpant further agreos by submiiting
this proposal that {t will include the olause tltded “Cortiffeation
Rogavding Debarmend, Suspenston, Inofigibility and Veluntary Bxelu-
slon ~ Lower Tior Covered Transactlon,” provided by the depatiment
or agency enforfng Into {his govoved tronsaction, withoul modification,
11 afl fowor tor covered transactlons and in all solloitatlons for lower
lier covered fransaciions.

8. A partloipant in a covered transaotlon mtay rely upon a getlifiontion
of a prospeotlve participant In a lower tler oovered transaciion that {t
is not debarred, susponded, ineligible, or voluntarily exoluded from the
covered iranseotion, untess it knows that the coriifioation is erroncous,
A pectlelpant may dooldo the mothod and frequeney by whioh It
delormines his eligibllity of {f2 peinoipals. Baoh participaut may, but
19 not requited to, oheok the Nonprocurentent Llst.

9, Nothlug contained I the foregolng shall be construed to raquire
oglablishiment of a system of racords In ordor o ronder in good fafth the
certifioation required by this olavse. The knowledge and fnformatlon
of o pactlolpant s not requived to exeved (hat whioch iz normally
possessed by r prucdent person fn the ordiinaty course of business
doalings,

10,  Bxoopt for tzanseotlons authorlzed under paragraph (6) of these
Instructlons, if a pactiolpant in & covered ltansactlon knowlngly enters
Into o lower lier covered (rangaotion with a porson whe Je suspended,
debarted, Inellgtble, or voluntarily excluded from partlolpation In this
teassaollon, in additton to other remedles avallable to ihe Federat
Goverinent, the depariiment or agoncy may tecminate thiz transagtion
for cnuse of default,
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Cartlfteation 11 Cortificatlon Regnrding Behnriment, Susponsion, Ineli
glbillly and Voldavy Exelusiost - Lower Tier Covered Transactlons

i, The prospactive lowor ter paticlpant cerlifies, by swbmtsslon of
{his proposal, that neither it not Its prinolpsls Is presontly debarrod,
swgpetuled, proposed for debarment, deolnred inellgible, or voluntarily
exoluded Cront partioipation n this ransaction by any Pedeval dopart-
ment ar agenoy.

2, Whars the prospective lower ter patticlpant Is unable to coriify to

any of the statements in this cextification, such prospeetiva participant
ghail attach an explanatfon {o this proposul.

Instienetlons for Cevtlficatlon (B)

L. By signlng and submitling this proposal, the prospestive lower lier
partlolpant [s providing the cerliffcation sol out below,

2. The cerfification in this clause 1s a material ropresentation of faot
upotn which relinnce was piaced when thly transaotion was entered into,
If it {a Inter dotormined thnl the prospeclive lower lior partloipant
knowingly rondered an orvonsous cortification, Iy additlon to other
ramedios nvailable to Whe Foderal Governmenl, the deparlment or
agonoy with which thls transaction otlgluated may pursue avallable
roinedias, Inoluding suspeusion andfor dobarment,

3. The prospective lower Usr partlelpaut shall provide Immedinte
wiliten notlea to the porson to which ihis proposal s submltted if at any
tiite ths prospeotive tower tier parliolpant learns Ihat its cerfification
was orronsous when submitled or has Decome erroneous by reason of
ohanged olroumatances,

4, The terms covered transaction, debavred, susponded, lnollglbte,
lower (for covered transaclion, pavtlelpant, potson, pidniary cov-
ered (ransaction, principal, proposal, and voluntarlly exeluded, as
usad in this gleuse, lave the mennlngs set out i the Doffnitlons and
Coverage seotions of rules implementing Bxecntive Order 12549, You
may contact tho potson to which this proposal is submiited for assig-
fanco In oblainlng a copy of these regulations.

5. The prospeotive lower lier paclolpant agrees by submilting {his
proposnl that, should tho proposed covered leansaation be entered Inlo,
it shiall not knowingly enter into auy lower tier coverod transaction
with n porson wiho Is debarced, suspended, deotared inollgible, or
volunlarlly excluded from partloipation in this covored (ransaction,
unfess authorlzed by lhe department or agency with which this teans-
rolion oviginated,

6. Tho prospoctive fowor {lor partiolpant further agrees by submlliing
this proposal that {t will lncludo this olause ttted “Cerllfioation
Regarding Debarment, Suspension, Indligihility and Volutary Bxolu-
slon - Lowoer Tler Covered Transaotlon,” without taoadifiontion, In all
fower Uer coverod fransactions and in all solloHations for lower tler
covered fungactlons,

7. A participont in o covered lransaotion mny roly upon & certifiontton:
of & prospeotive pactlelpant in a lower tler covered lransaclion that |l
i3 not debarred, suspended, lnoligible, o veluntarily excluded from the
covarad transaotion, unless it knows that the cerlifiontlon Is erconeous,
A pottiolpant wny degide the method and freguenoy by whieh it
dotermines the eligibllity of lis privolpals, Bach participant may, bw
ig 1ot required to, sheok tiie Nonproouremeitt List,

8. Nothlug contained In Whe foregoing shafl be construed to requlce
ostablisliment of a system of revords In order to xender in good falth the
oor{tfiontlon required by this olause. The knowledge and Informatlon
of o particlpant iz nel required lo exgosd thal which is normally
pessogsed by n pradent person in the ordinary course of business
danlings.

9, Excopt for [ransaclions authorlzed under paragraph (5} of these
Insteuctions, if a pactiolpant it a lower covered transaction knowlngly
oiitors Into a lower Her covered lransnotion wilh a person who s
suspended, debarred, Incllgible, or voluntarlly oxoluded from partioi-
pation {n this teaceaction, la additton (o othot romedios avaliable to the
Fedoral Govornment, the depariment or agoney with whioh {hls trans-
actlon origlugted may pursiio avallable ramedies Inoluding suspension
andfor dobanment.

Appllvant

Date

Signature of Autharized Cerlifylng Cfflclal

Hia
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