RESOULTION
of the
BOROUGH OF NEW PROVIDENCE
Resolution No. 2020-

Council Meeting Date: Date Adopted:

TITLE: 121 CHANLON VENTURE LLC C/O BERGMAN REALTY V. BOROUGH
OF NEW PROVIDENCE PROPERTY: 121 CHANLON ROAD; BLOCK
221, LOT 6 DOCKET NOS.: 005615-2015, 004280-2016, 001461-2017,
002505-2018 AND 003545-2019

WHEREAS, 121 Chanlon Venture LLC c/o Bergman Realty (“Taxpayer”), the
owner of Block 221, Lot 6 on the Borough of New Providence’s Tax Assessment Maps,
commonly known as 121 Chanlon Road (“Property”), filed an appeal of its 2015 through
2019 tax assessments in the Tax Court of New Jersey, Docket Nos. 005615-2015,
004280-2016, 001461-2017, 002505-2018 and 003545-2019.

WHEREAS, the Mayor and Borough Council of the Borough of New Providence
met and discussed the aforesaid tax appeals and the recommendations of its Borough
Tax Assessor and Borough Attorney, DiFrancesco, Bateman, Kunzman, Davis, Lehrer
& Flaum, P.C.

WHEREAS, Block 221, Lot 6 was assessed at $8,500,000 for all years under
appeal; and

WHEREAS, the 2015 total tax assessment, based upon said reduction, will be
$7,115,000 instead of $8,500,000 for Block 221, Lot 6; and

WHEREAS, the 2016 total tax assessment, based upon said reduction, will be
$7,546,000 instead of $8,500,000 for Block 221, Lot 6; and

WHEREAS, the 2017 and 2018 total tax assessments, based upon said
reduction, will be $7,960,000 instead of $8,500,000 for Block 221, Lot 6; and

WHEREAS, the 2019 Tax Court Complaint will be withdrawn and the total tax
assessment will remain unchanged at $8,500,000; and

WHEREAS, the parties agree that the 2020 total tax assessment has been set by
the tax assessor at $8,032,000 prior to the close of the 2020 tax assessment books and
that Taxpayer has the right to file a Tax Court Complaint for Tax Year 2020 to obtain a

Judgment affirming the agreed upon assessment;
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WHEREAS, Taxpayer has agreed that any refunds due as a result of this

settlement shall be without interest provided that the refund is paid within sixty (60) days

of the date of entry of the Tax Court Judgment; and

WHEREAS, the aforesaid reduction has no general application to other

properties within the Borough of New Providence as a result of the aforesaid specific

fact situation; and

WHEREAS, the Mayor and Borough Council have reviewed a copy of the

proposed Stipulation of Settlement, which is annexed hereto and incorporated herein by

this reference.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of

the Borough of New Providence, County of Union, State of New Jersey, as follows:

1.
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The Borough of New Providence’s Tax Assessor is hereby directed to
establish the allocation between land and improvements of a $7,115,000 total
tax assessment for the 2015 Tax Year for Block 221, Lot 6, which is most
beneficial to the Borough of New Providence and advise the Borough
Attorney of that allocation.

The Borough of New Providence’s Tax Assessor is hereby directed to
establish the allocation between land and improvements of a $7,546,000 total
tax assessment for the 2016 Tax Year for Block 221, Lot 6, which is most
beneficial to the Borough of New Providence and advise the Borough
Attorney of that allocation.

The Borough of New Providence’s Tax Assessor is hereby directed to
establish the allocation between land and improvements of a $7,960,000 total
tax assessment for the 2017 and 2018 Tax Years for Block 221, Lot 6, which
is most beneficial to the Borough of New Providence and advise the Borough
Attorney of that allocation.

The Borough Attorney, Sandra Belli, is hereby authorized to execute a
Stipulation of Settlement relative to the tax appeals of 121 Chanlon Venture
LLC c/o Bergman Realty (“Taxpayer”), Docket Nos. 005615-2015, 004280-
2016, 001461-2017, 002505-2018 and 003545-2019, which reduces the tax
assessment on Block 221, Lot 6 from $8,500,000 to a total tax assessment of
$7,115,000 for the 2015 Tax Year; which reduces the tax assessment on
Block 221, Lot 6 from $8,500,000 to a total tax assessment of $7,546,000 for
the 2016 Tax Year; which reduces the tax assessment on Block 221, Lot 6
from $8,500,000 to a total tax assessment of $7,960,000 for the 2017 and
2018 Tax Years; which withdraws the Tax Court Complaint on Block 221, Lot
6 for Tax Year 2019; which provides that the 2020 total tax assessment has
been set by the tax assessor at $8,032,000 prior to the close of the 2020 tax
assessment books; which provides that Taxpayer has the right to file a Tax
Court Complaint for Tax Year 2020 to obtain a Judgment affirming the agreed
upon assessment; and which provides that any refunds due as a result of this
settlement shall be without interest provided that the refund is paid within sixty
(60) days of the date of entry of the Tax Court Judgment.
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5. The settlement outlined above shall be without prejudice to the Borough of
New Providence’s dealings with any other Borough taxpayers’ request for tax
assessment reductions.
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