Minutes

Mooresville Board of Commissioners
Monday, May 18, 2009
6:00 p.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, 

Mitch Abraham, Thurman Houston, Miles Atkins, Town Manager Steve Husemann and Town Attorney, Stephen P. Gambill. 

Also Present: Maia Setzer, Director of Administration and Finance; John Vest, Public Services Director; Jeff Brotherton, IT Supervisor; Ryan Rase, Engineering Manager; Carl Robbins, Interim Police Chief; Charlie Roberts, Golf Course Director; Janet Pope, Town Clerk.

Mayor Thunberg called the meeting to order at 6:05 p.m.    
1.
Adjustments to the Agenda.

Action:  A motion by Mr. Atkins, seconded by Mr. Abraham, to approve the Agenda
with the following adjustment and the consent agenda was unanimously approved.


Consent Item j. – Remove from agenda

2.
Consent Agenda Items Approved:

a.
Approved the minutes of April 20, 2009.  

b.
Adopted a resolution authorizing the disposal of Town property.  The Fire 
Department
wishes to donate a 1978 Ford Fire Engine to Mitchell Community College for their new
fire technology program.  (attachment)

c.
Authorized the Mayor to sign a “revised” Conservation Easement Deed for the Town of
Mooresville property along the Ecosystem Enhancement Project (Dye Creek) from South Church Street to Cabarrus Avenue.  The original deed was approved on January 6, 2009.  A new survey has been prepared and the State has proposed additional property to be added to the conservation easement as well as releasing some property along East McLelland for future sidewalk/greenway purposed.   (attachment) 

d.
Approved a budget amendment and accepted a grant from Gallaway Company of Davidson, North Carolina in the amount of $1,800 for the Winnie Hooper Center for summer programming.  (attachment)  

e.
Approved a budget amendment reflecting a decrease in Aid to Libraries by the State of
North Carolina in the amount of ($719).  (attachment)

f.
Adopted a resolution stating the need for and intention to construct a wastewater system project described as Presbyterian Pump Station to replace a 30-year old over-capacity pump station.  The Federal Clean Water Act Amendments of 1987 and the North Carolina Water Infrastructure Act of 2005 have authorized the making of loans and grants to aid eligible units of government in financing the cost of construction of wastewater or drinking water improvements.  (attachment)

g.
Released the following construction bonds:


1.
The Ryland Group, Inc. – Linwood Farms Phase 1, Map 7 - $80,000



(Bond #6350260)


2.
The Ryland Group, Inc. – Linwood Farms Phase 1, Map 8 - $41,000



(Bond #6426282) 

Linwood Farms was accepted for Town maintenance at the May 4 meeting.
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h.
Accepted the following roadways and infrastructure in the Morrison Plantation Subdivision into the Town of Mooresville street list for maintenance:  

1.
Montibello Drive from Plantation Parkway to Traffic Circle 

2.
Steeple Chase Avenue from Montibello Drive to Wendover Trace Avenue

3.
Plantation Ridge Drive from Plantation Parkway to sewer lift station 

4.
Running Deer Drive from Montibello Drive to Steeple Chase Avenue 

5.
Wendover Trace Avenue from Montibello Drive to Autry Avenue

6.
Audubon Avenue from Montibello Drive to Autry Avenue 

7.
Cloister Lane from Montibello Drive to Audubon Avenue 

8.
Middleton Place from Montibello Drive to Montibello Drive 

9.
Autry Avenue from Plantation Ridge Drive to Trotter Ridge Drive 

10.
Riding Trail from Trotter Ridge Drive to Wendover Trail Avenue 

11.
Morrocroft Lane from Riding Trail to Autry Avenue 

12.
Charing Place from Riding Trail to Autry Avenue 

13.
Morrison Plantation Parkway from Hwy 150 to Brawley School Road 

The roadway and infrastructure have been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  The Town of Mooresville will assume full responsibility for all maintenance immediately per the Developer’s Agreement executed on September 22, 2008.  (attachment)

i.
Approved a request from the Morrison Plantation Homeowners Association to retain the current speed limit of 25 mph for the following streets on the west side of Morrison Plantation:  (attachment)



Montibello Drive



Steeple Chase Avenue



Plantation Ridge Drive

Running Deer Drive



Wendover Trace Avenue

Audubon Avenue



Cloister Lane




Middleton Place



Autry Avenue




Riding Trail



Morrocroft Lane



Charing Place


Morrison Plantation Parkway will retain the current speed limit of 35 mph.

j.
Removed from agenda: Consider adopting a resolution amending the current peddlers’ ordinance in Chapter 6 of the Mooresville Code of Ordinances.  
k.
Adopted a resolution amending Chapter 23, Article IV, Division 2 of the Mooresville Code of Ordinances to prohibit lodging on public streets or other public property.  (attachment)

l.
Approved a request from the Mooresville Golf Course to amend their tournament contract fees and structure.  (attachment)

m.
Approved a request from the Police Department to apply for a 2009 Edward Byrne Memorial JAG Grant in the amount of $37,157 for the start-up program to implement an in-car camera program.  No matching funds are required.  (attachment)  

3.
This agenda item was continued at the April 6 meeting and removed from the agenda at the April 20 meeting.  

Consider condemnation proceedings for the following:  (attachment)


Presbyterian Road Pump Station and Pipelines Project



Eugene Alexander




$149,118



128 Alexander Road and 520 Faith Road

PIN’s 4655-83-3466, 4665-00-3361
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Sanitary Sewer Easement



7.4268 acres

$111,486




Temporary Construction Easement
5.8074 acres

$  37,632

The Town Board has three options:

1.
Maintain the original offer of $149,100, keep sewer outfall in its current location and 



do not compensate for the fence that would need to be installed.  

Total cost:  $149,100 

2.
Pay the original offer of $149,100 plus the additional compensation of $85,400 for the 

cost of the fence that would need to be installed but keep the sewer outfall in its current location.



Total cost:  $234,500

3.
Pay the original offer of $149,100 plus additional compensation of $85,400 for the cost of the fence and pay Black & Veatch $66,855 for the redesign of the sewer outfall moving it 25-30 feet closer to the creek.



Total cost:  $301,355

David Alexander said they were trying to be reasonable about it.  The original line was out in

the middle of this field.  He understands that Ryan has approval to move it a little closer to the creek and they will be satisfied with that.  He talked to Ryan about manholes that do not protrude above grade.  He knows that can be done and about every forth manhole has to have a vent out of it.  That can be vented over to the creek from where the manhole is going to be.  This is not a swamp that this sewer line is going through.  It is a beautiful piece of bottoms and they’ve kept it groomed for years and years.  He counted on the map today there is 20 manholes that can be seen from Faith Road to Presbyterian Road.  Twenty manholes standing four feet high ruins the looks of the place, there’s just no doubt.  If they can have those manholes at grade and vent them out to the creek which can be done, they would be satisfied with the line where Ryan has proposed it or they have proposed it the second go around.  Right now the property is open range.  There is a pasture fence around the whole property so the cows can roam anywhere they want to.  They use the creek for water so they got to get to the creek so they have to have a fence on both sides in this case.
Action: A motion by Mr. Carney, seconded by Mr. Herring, to pay the original offer of $149,100, plus additional compensation not to exceed $85,400 for the cost of the fencing at the lowest possible price by a contractor of the Town’s choice and move the alignment 25-30 feet closer to the creek was defeated with Commissioners Carney, Herring and Atkins voting for the motion and Commissioners Rader, Houston and Abraham voting against the motion.  Mayor Thunberg broke the tie with a no vote.  

Action: A motion by Mr. Rader, seconded by Mr. Houston, to condemn the property for $149,100 and keep the sewer outfall in its current location was defeated with Commissioners Rader and Houston voting for the motion and Commissioners Abraham, Carney, Herring and Atkins voting against the motion.  

David Alexander said they would take the offer of $149,100 for the land and like it was proposed, the three prices, you would take the lowest price of the fencing and they would accept that.  Still would like to have the sewer line moved closer if possible and would like to 
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have it vented over to the creek with the no rise manholes.  The fencing is not the best answer.  They have driveways that people go in and out of.  So if you got a fence on each side of this sewer line, you have to stop and open two gates every time you go in and out.  That is just one example.  Fencing makes a 90 degree angle on their whole property.  The high pressure line is a consideration for cows too so it’s a lot of fencing. 
David Alexander said his father agreed to do that.  
Action: A motion by Mr. Abraham, seconded by Mr. Atkins, to pay the original offer of $149,100, obtain three qualified bids for the fencing, offer the compensation of the lowest bid not to exceed $85,400 and keep the sewer outfall in its original location was approved with Commissioners Abraham, Atkins, Carney and Herring voting for the motion and Commissioners Rader and Houston voting against the motion.  (attachment)  
4.
Presentation – MI-Connection Fiber.

Jeff Brotherton, IT Supervisor, presented the I-Net and internet upgrades for the Town of Mooresville.
Action:  A motion by Mr. Rader, seconded by Mr. Atkins, to approve a contract with MI-Connection in the amount of $43,051.69 for fiber connection was approved with Commissioners Rader, Herring, Atkins, Houston and Abraham voting for the motion and Commissioner Carney voting against the motion.  
5.
Consider a Construction Contract to Bell Construction Company, Inc. in an amount not to exceed $1,240,026.17 for the Church Street Improvement Project.  The project will consist of drainage and roadway replacement on Church Street between McLelland Avenue and East Wilson Avenue and Catawba Avenue between Main Street and Church Street.  It also includes repaving McLelland Avenue between Church Street and Main Street.  
Action:  A motion by Mr. Herring, seconded by Mr. Carney, to award a construction contract to Bell Construction Company, Inc. in an amount not to exceed $1,240,026.17 for the Church Street Improvement Project was unanimously approved.  (attachment) 
6.
Consider a Construction Contract to Atlantic Coast Contractors, Inc. in an amount not to exceed $131,469.80 for the Manhole Rehabilitation Project.  The project will consist of rehabilitating 13 manholes adjacent to Station 115 located off of Highway 115.

Action:  A motion by Mr. Abraham, seconded by Mr. Houston, to award a construction contract to Atlantic Coast Contractors, Inc. in an amount not to exceed $131,469.80 for the Manhole Rehabilitation Project was unanimously approved.  (attachment)
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7.
Consider a request from Robert and Janet Toth to apply for a license to operate a 

billiard, pool hall or game room to be located in the previous YMCA location on Plaza Drive.

Action:  A motion by Mr. Houston, seconded by Mr. Carney, to continue this agenda item to the June 1 Board meeting was unanimously approved.  
8.
Dates for Budget Meetings.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the following dates for budget meetings was unanimously approved.

June 8

6:00 p.m.

June 9

6:00 p.m.

June 10
6:00 p.m.

June 15
Public Hearing

9.
Closed Session – G.S. 143-318.11


A.
Property Acquisition – G.S. 143-318.11(a)(5)




Cairn Studios, Ltd. – 164 McKenzie Road


B.
Consult with Attorney – G.S. 143-318.11(a)(3)


C.
Personnel – G.S. 143-318.11(a)(6)

Action:  A motion by Mr. Rader, seconded by Mr. Atkins, to go into closed session to discuss property acquisition, personnel and consult with attorney was unanimously approved.  
MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.
10.
Following the closed session, the Board returned to open session.
Action:  A motion by Mr. Rader, seconded by Mr. Herring, to authorize the Mayor to execute the Joint Venture Agreement as revised and dated May 19, 2009 between the City of Monroe and Public Service Company of North Carolina subject to PSNC deferring all costs associated with the realignment of the PSNC line that is part of the White Oaks Road project was unanimously approved.  (attachment)  

Action:  A motion made by Mr. Atkins, seconded by Mr. Abraham, to adjourn the meeting was unanimously approved.  

The meeting was adjourned at 9:02 p.m.
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