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Minutes

Mooresville Board of Commissioners
Monday, December 1, 2008
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Wednesday, November 26, 2008 - 8:30 a.m. – Mooresville Town Hall 

Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Mac Herring, Mitch Abraham, Frank Rader, Thurman Houston, Miles Atkins, Town Attorney Stephen P. Gambill and Town Manager Steve Husemann. 

Also Present: Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; Erskine Smith, Assistant Town Manager; Allison Kraft, Senior Engineer; John Finan, Public Works Director; John Vest, Public Services Director; Wes Greene, Fire Chief; Carl Robbins, Interim Police Chief; Jeff Brotherton, IT Supervisor; Jackie Moore, Human Resource Director; Craig Culberson, Senior Planner; Janet Pope, Town Clerk; Heidi Ecklund, Deputy Town Clerk.

1.
Marsha Webster gave a presentation on the Lake Norman Community Development Council and their purpose of bringing together service providers to share information and discuss issues.

2.
CC Mauer presented the Energy Management Study that evaluated Town of Mooresville facilities and operations to improve energy efficiency.

3.
Public Services Director John Vest presented the Wastewater Availability Status Report.

4.
Interim Police Chief Carl Robbins presented information about CALEA (Commission on Accreditation for Law Enforcement) and the process to begin accreditation for the police department.
5.
Staff was present to address any questions or concerns pertaining to the agenda.  
Mayor Thunberg adjourned the briefing at 11:00 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall   
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, 

Mitch Abraham, Thurman Houston, Miles Atkins, Town Attorney Stephen P. Gambill and Town Manager Steve Husemann. 

Also Present: Erskine Smith, Assistant Town Manager; Tim Brown, Planning Director; Maia Setzer, Director of Administration and Finance; Craig Culberson, Planner; Carl Robbins, Interim Police Chief; Wes Greene, Fire Chief; Ryan Rase, Engineering Supervisor; John Vest, Public Services Director; Jackie Moore, Human Resource Director; Mandy Edwards, Zoning Administration; Janet Pope, Town Clerk; Heidi Ecklund, Deputy Town Clerk.

Public Comment:  No public comment.

Mayor Thunberg opened the meeting at 6:04 p.m.  Reverend Tyler Domske of First Presbyterian Church gave the invocation.  Cub Scout Pack 162 from St. Mark’s Lutheran Church led the Pledge of Allegiance.

1.
Employee Introduction and Recognition:
Fire Department – Introduced Fire Explorers.  New Employees: Matt Biggs, Sam Allen, Chris Watts and John Kraver.  Promotions: Ryan Harrell, Vance Moose, Mark Smith, Nicky James, Chris Goforth, and Kelly Robinson.  Introduced Shane LaCount as the new Assistant Fire Chief over training and safety.  

Police Department – Mike Oberlin, Public Safety Officer.  

Public Services – Dorothy Stickney, Senior Administrative Support Specialist. 

Administration and Finance – Pam Robbins, Amanda Martin, Nancy Griffith, Linda 

Seamon and Brie Bivens were recognized for implementing the new utility billing system.

Human Resources – Lynn Arrowood, Administrative Support Specialist.    

2.
Adjustments to the Agenda.

Action:  A motion by Mr. Abraham, seconded by Mr. Carney, to approve the Agenda with the following adjustments and the Consent Agenda was unanimously approved. 
A.
Consent Item m. – Remove from agenda 
B.
Consent Item o. (1) – Revised:  No parking from Monday to Friday on both sides of

 Carpenter Avenue from Magnolia Street to Evergreen Street.

C.
Agenda Item 14 – Remove Ron Smith from consideration

D.
New Business – Add Mazeppa Park for discussion
3.
Consent Agenda Items Approved:

a.
Minutes for the meeting of November 3, 2008.

b. 
Adjustments to the Town Tax Scroll for 2008.  (attachment)  

Releases – Previous Years - $733.79
Releases – 2008 - $7,735.87
Additions – 2008 - $24,856.62



Vehicles - $182,487.96



Public Service Distribution - $268,237.85 

c.
Adopted the 2009 Town Board meeting schedule.  (attachment)
d.
Approved a request from the Recreation Department to apply for a grant through The National Recreation and Parks Association in the amount of $500.  This is a non-matching grant that would be used to start a beginning archery program. 

e.
Accepted with gratitude and approved a budget amendment in the amount of $100 from Living Waters for participant supplies at the Winnie Hooper Center.  (attachment)

f.
Approved an agreement with Shepherds Volunteer Fire Department to pay a percentage of their annual installments on equipment and facilities based upon the value of voluntarily 0.688% of their fire district on June 30, 2008.  The annexations result in a payment of $1,464.04 for FY 2009 and each subsequent year until December 31, 2012 and $1,347.61 each year from January 1, 2013 until December 31, 2017.  (attachment)  

g.
Approved the use of group health self insurance reserves in the amount of
$53,816.  On
April 7, 2008, the Board reserved $208,269 for this program.  During FY 2008, claims against the group health insurance program exceeded the Town’s and employees’ share of the health insurance premiums by $53,816.  This action will leave $154,453 in reserves.

h.
Adopted a Resolution amending Section 10-71A of Article III. Fire Code of the Code of Ordinances adopting the 2009 edition of the North Carolina Fire Code in its entirety.  This adoption will include all appendices that are labeled A through H.  (attachment)

i.
Authorized the Mayor to execute a reservation of easement for a permanent storm drainage easement on town owned property on Gantt Street.

j.
Authorized the Town Manager to cancel, on behalf of the Town, the following cemetery
option agreements for nonpayment of balances owed on the following grave sites.  Such
cancellation will result in the purchaser forfeiting any payments made with ownership of the gravesites reverting to the town.

1.
Bobby Holbrook:  Glenwood Cemetery – Section 12, Grave 271

2.
Kathryn Jones:  Glenwood Cemetery – Section 11, Grave 103

3.
William Hamby:  Glenwood Cemetery – Section 9, Grave 99

4.
Annette Sherrill Brown:  Glenwood Cemetery – Section 9, Graves 282, 283, 284, and 285
5.
Donnelle J. Hollingsworth:  Glenwood Cemetery – Section 12, Graves 262 and 263

6.
Margaret Hurlocker:  Glenwood Cemetery – Section 23, Graves 76 and 77

k.
Adopted a resolution amending the definition of “Skateboard Park” in Section 20-120 of the Mooresville Code of Ordinances.  This amendment deletes “freestyle bicycling” from the definition of skateboard park.  (attachment)

l.
Accepted a grant from the Bureau of Justice for bulletproof vests.  The program will reimburse the Town 50% of the cost of each National Institute of Justice (NIJ) compliant bulletproof vest purchased by the Police Department through September 30, 2010. 

m.
Removed from agenda: Consider approving condemnation proceedings for the following:

Monroe/Mooresville Gas Pipeline/Utility Project

R. W. Howard Family Limited Partnership

$12,300

263 Sample Road








PIN 4675-65-7316

Mooresville, NC

n.
Authorized the Town Manager, in consultation with the Town Attorney and staff, to execute special provisions addenda accompanying easements or other property obtained for the City of Monroe and Town of Mooresville gas/utility line project.   

o.
Approved a request from Lake Norman Pediatrics and a recommendation from the Police Department for the following parking changes on Carpenter Avenue:  (attachment)

1.
No parking on both sides of Carpenter Avenue from Magnolia Street to Evergreen Street

2.
Two hour parking on both sides of Carpenter Avenue from Evergreen Street to 


Statesville Avenue

p.
Accepted with gratitude and approved a budget amendment in the amount of $600 from Fifth Third Bank for sponsorship of the Children’s Holiday Party event at the Citizen Center.  (attachment)
q.
Approved a 25-year license agreement between the Town and Tom and Tonda Wynn of 821 East Iredell Avenue.  They would like to use a Town unopened and unimproved right-of-way located off Circle Drive.  The Wynn’s will be responsible for installing gravel, maintaining and restoring the right-of-way so as not to impair or damage Circle Drive or the residents of Circle Drive.  (attachment)

r.
Adopted a resolution endorsing the application for Federal Highway Administration Congestion Mitigation and Air Quality Funds.  (attachment)

s.
Adopted a resolution endorsing the development of the North Carolina Department of Transportation Safe Routes to School Program Action Plan Service Award for the Town of Mooresville.  (attachment)

4.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for four months ending October 31, 2008.  (attachment)

5.
Mr. Husemann presented the Manager’s Report.  He reported on the changes to the recycling program. 

6.
Continuation of a Public Hearing to consider an Amendment to the Conditional Use Rezoning request from William Brewster Company, Inc.  

This Public Hearing was continued at the September meeting until October 6, continued at the October meeting until November 3 and continued at the November meeting until the December 1 meeting.

      The Town Attorney advised those presenting evidence to the Board to please remember the  

      Board by law must base their decision on facts and not opinions.  Consequently, the Board 

      cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome 

      to present documents, photographs, maps or other exhibits that are relevant to the hearing.  In 

      order for the Board to amend the conditional use permit, it must make four findings of fact 

      (see attachment).  Please remember that factual testimony must be relevant to one or more of 

      the four findings of fact.  While certainly important, a person’s individual feelings about such 

      things as the project’s impact on school and traffic are not matters that the Board can or 

      should consider when deciding on the four findings of fact.  If evidence is to be introduced to 

      show the impact the project will have, factual evidence must be presented, not personal 

      opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can 

      remain focused on the decision the Board must make and will apply to all conditional use

hearings tonight.  

      Commissioner Carney continues to be recused from this hearing.   


Mayor Thunberg re-opened the Public Hearing at 6:33 p.m.

      John Carmichael stated that William Brewster Company seeks to amend the conditional use 

      permit that was approved by this board on July 3, 2006.  The purpose of the request is to 

      remove a single condition regarding the widening of Faith Road and Mackwood Road.  That 

      is the only change being requested tonight.  Therefore the only finding of fact that comes into 

play is the first finding of fact that states that the use will not materially endanger the public health or safety if located where proposed and developed according to plan.  The other three findings of fact are really….and they were approved by a vote of four to one by this Board in July of 06.  They are not seeking to change anything else on the plan.  This plan has been approved, once again seeking to change the conditions with respect to the road widenings.  He 

really thinks the first findings of fact A is the one important tonight.  It is the applicant’s position that the proposed plan as amended would not materially endanger the public health or safety if located where proposed and developed according to plan.  They believe the testimony of the applicant’s traffic engineers will support and prove this position.  Mr. Spence with Stantec Consulting did a traffic analysis in June of 06.  He will talk about his findings as of that time frame when the CUP was initially approved.  Mr. Guy will talk about his updated traffic impact analysis that has an effective date of October of this year.  Finally, Mr. Jacobus will wrap up with his thoughts on the request and amendment and equities that might be involved.  

      Don Spence is employed by Stantec Consulting and has been for the last year-and-a-half.  

      Prior to that he was with Kubilins Transportation Group and Kubilins prepared the first traffic 

      impact study for this site in June of 06.  Prior to entering the consulting field, he had a thirty 

      year career with North Carolina Department of Transportation.  Eighteen of which were as a 

field traffic engineer.  He is a registered Professional Engineer in North Carolina and South 

      Carolina.  An area of influence was identified for preparing this document and was approved 

      by the town staff.  Investigating a number of intersections in and around the site to include the 

      two access drives.  The purpose of the document was to determine the impact of the site and  

      to mitigate that traffic impact and the recommendations of the TIA addressed all the 

      intersections that were impacted by the site traffic.  The widening of the two roads was a 

      mandate from the city staff and really did not come about from findings in the TIA.  The 

      widening of the two roads is infrastructure improvement, but the calculations that were 

      prepared by us and submitted to the town for review didn’t indicate that any of that was 

      necessary in order to mitigate the site traffic.    

      Commissioner Rader asked if the road were to be widened to 22 feet, how much right-of-way 

      would need to be acquired that was not already in (inaudible).  Mr. Spence said without seeing 
a set of plans that have been engineered to fit that topography, he can’t answer that question.  
Mr. Jacobus said the answer to that is on the easement surveys that you received at the end of the last meeting.  In broad terms, DOT likes to see a 60 foot right-of-way.  A lot of the roads around Mooresville have been there for a long time and property lines went to the middle of the road and DOT just put down asphalt.  So what they’ve done is by the use of the statute of prescriptive easement they have said since it’s been used for a long time we’ll claim the pavement, some of the shoulder and to the middle of the ditch.  Not the back of the ditch.  And that’s the problem is that they don’t have 60 feet, they don’t have 50 feet in many cases.  Mayor Thunberg asked Mr. Jacobus to sum up what the amount of right-of-way is that has to be acquired.  Mr. Jacobus said what he can tell you is there are 19 separate pieces of property that would have to be acquired either by him by purchasing it from them or by donation from the property owners or the town condemning the land of those 19 property owners on Faith Road.  They have not done the work on Mackwood Road to find out who would be affected. 

      Commissioner Rader said he looked very carefully at the handouts from the last meeting.  He 

      came up with some percentages and some feet and he was going to compare them, but to be 

      simply put and in going out and driving it would be very significant based on his own 

      personal research.  But that hadn’t been entered into the public record so he asked the 

      question.  Mr. Jacobus said he does believe it would be significant particularly because at 


some points the shoulder tips away from the asphalt fairly quickly.  The idea is to build a road 

      that is to modern standards and you don’t have the shoulder tipping away, you bring it up.  

      What is factual is that it’s almost exactly 2,500 feet from the entrance of the proposed 

      subdivision to Faith Road and consequently, you’re talking about looking at 5,000 linear feet 

      of edge that you’d have to evaluate and analyze to make sure that you had adequate right-of- 

      way.  Just the Faith Road widening they would have to do another study on Mackwood Road 

and what that requires really is for a surveyor to go out there, measure the elevations, identify the line of the ditch because that’s what defines the prescriptive easement of the right-of-way.  It’s a substantial amount of work to do that just to find out what it is.  

Mayor Thunberg asked if in his professional opinion as an engineer is this a significant amount of right-of-way that would have to be acquired.  Mr. Spence said without 

      seeing an engineered set of plans and doing some pretty thorough study, yes it would be 

      because the minimum shoulder section that would be acceptable to NCDOT would be at least 

      6 foot.  You don’t have that now.  All you’ve got is the front slope of the ditch is what it 


amounts to.  

      Mr. Jacobus said on the bids that the site contractors gave us for the improvements on Faith 

      Road, they calculated that they would have to import roughly 3,400 cubic yards of dirt in
order to build the shoulders up.  When you calculate that a tandem dump truck takes about 11 cubic yards, that’s about 320 truckloads of dirt you’d have to import from somewhere else in order to build up the sides of the road to get what you needed.  

      Commissioner Rader asked if there was anything in the professional sphere as an engineer 

      that relates speed of vehicles to the apparent width of the lane they are in.  In other words, if 

      he sees a lane that appears to him like Lowrance Avenue that has no center line and it’s wide, 

      he hits the gas harder than if it’s narrow and has a center line.  Mr. Spence said there is a 

      traffic capacity program that is based on that concept for major highway design.  But it’s not 

      something they normally use for traffic impact studies for development of this size. It’s quite 

      costly.  Commissioner Rader said there is no standardized chart or anything.  Mr. Spence 

      said all roads are different.  Those capacity analysis based on roadway capacity takes into

account the shoulder width of the existing facility, the shoulder width of what you’re 
proposing to do, vertical and horizontal alignments and on and on.  The actual volumes that you anticipate to serve out there….It’s a rather lengthy process.  What they have found to be the case in a proposed development of this size is that if they mitigate the site traffic impact at the existing intersections around the site, then they are taking care of the capacity of the roadway.  

      Mr. Spence said in summary, in his professional opinion the use will not materially 

      endanger the public health or safety if located where proposed and developed according to 

      plan.  The use meets all required conditions and specifications.  

      Jonathan Guy with Kimley-Horn & Associates is a licensed engineer in North and South 
      Carolina as well as a certified planner under the American Planner Association.  They were 

      asked by Mr. Jacobus to do a follow-up traffic study to determine if the impacts would be the 

      same.  They have submitted that to the Town of Mooresville.  We arrived at the same 

      conclusions.  Of the 400 plus traffic studies that he has performed in multiple states and 


multiple jurisdictions, he has never encountered or received a recommendation from a 

      municipality or an agency that required a shoulder widening as a part of mitigating the traffic 

      impacts.  There are many 18-foot cross-section roadways in the county as well as throughout 

      the state that operate very well.  Emergency vehicles can traverse safely.  They have been for 

      many years up and down this road.  One final point, the TIA is an analysis tool to determine 

      the impacts of the development.  The proposed improvements mitigate the impacts of the 

      development without shoulder widening.  

Mr. Jacobus gave a powerpoint presentation to the Board.  He said they have what is considered to be a condition of widening Faith Road and Mackwood Road from 115 back to the entrance of their subdivision.  In each case it is about 2,500 feet from 115.  The Planning Board did hear this request at the August meeting of the Planning Board.  At that time Tim Brown and his department recommended approval based on their analysis of the plan.  Mr. Bauer who was the traffic planner on Tim’s staff reported and summarized the findings that the staff had concluded after evaluating all of the evidence.  And he stated first of all, that the widening of the road would not provide an increase in capacity and would not mitigate the impact of Stafford subdivision.  He also said that the capacity requirements, that is to say the turn lanes, would of course continue to be required.  He also stated that fire response in the

      neighborhood would be acceptable the way things were and in particular, that the fire 

      response would be first of all from Fire Station 3 on Shearers Road which is the opposite 

      direction of the improvements and consequently any widening would not give any benefit to 

      that end of the road.  He also stated that other projects of similar size were not under the same 

      requirements.  Northbridge is a Mooresville project has similar conditions and did not have 

      the road widening requirement.  Finally, he indicated that staff had consulted with NCDOT as 

to whether the widening was necessary under their jurisdiction and their judgment and they said no.  The next thing that took place was the Public Hearing before the Town Board.  He said what he would like to do is go back and explain why he did not jump up at the public 

      hearing in 2006 and say wait a minute.  He is a fan of ordinances and laws and he very 

      carefully read Section 7.3 of the Town Zoning Ordinance which has to do with conditional 

      uses.  This is the 2006 Ordinance, not the one you passed in March of this year.  He was

looking at the one that was in force at that time.  It talks about if the Town Board should find that the conditional use and permit should be granted, the Town Board may impose such additional reasonable and appropriate special conditions upon such conditional use permit as it may deem necessary in order that the purpose and intent of this section are served, public welfare secured and substantial justice done.  So the first thing he thought was reasonable is very important and he needed to listen to that.  What he has been learning was that from the time this was raised as an issue it seemed to be coming more expensive.  The second point that they say is that the petitioner will have a reasonable opportunity to consider and respond to any such additional requirements prior to approval or denial by the Town Board.  He was sitting there that night next to Don Spence and said okay the Board is going to ask me along with the other conditions if he wanted to do this widening.  He waiting for ya’ll to do that and it didn’t happen.  So he didn’t jump up and volunteer.  He figured from that point on it was a request of the staff and the staff were the people he should be working with.  It may be that he 

      misinterpreted the ordinance, but that is how he read it at the time.  At the June 6 meeting this
year, Tim Brown, Tonya Abernathy (Wimberly) and Craig Culberson said put together your evidence, go to work with Tony Tagliaferri and then go forward and take it to the Planning 
Board and the Town Board.  That has been his plan all along.  This other stuff that we’ve been talking about happened because the lawyers got interested in it and they thought it would be appropriate to address the other issues.  His focus has really been on the detail of why to make this request for a change that the staff felt they could not authorize under their own (inaudible).  First of all, the scope of the work has changed dramatically since the staff requested it.  We had a meeting on January 6 of 2006.  Tonia Wimberly was there, Craig Culberson, Tim Brown, Ted Coffey, his assistant developer and at that point staff raised the issue of perhaps widening Mackwood Road and Faith.  He wasn’t sure what the reason was and he also didn’t know what the scope of it was.  He asked that question and together the group kind of came up with an estimate that said well it’s probably going to be about 1,100 square yards of asphalt times $30 a square yard.  It would cost him about $33,000.  He came out of that meeting saying he’s done things for Mooresville before, he’d be happy to make that contribution if that’s all it is.  It’s not a big deal.  Three days later, Don Spence said wait a minute, you’re probably gonna have to cap the whole road after you do the size.  Mr. Jacobus said oops, this is beginning to sound a little bit more worrisome and then he started looking at shoulders and he thought this may be very expensive and was not really confident about agreeing to it because he thought the cost could be very high.  What happened since then was in March after they got plans that they thought were viable to do bid work, he got bids from four site contractors on the work on Faith Road.  The budget came up to $732,781 for the Faith Road work by using the estimates from the site contractors.  A reasonable person might assume that a similar amount of work would be required for Mackwood Road and so if you double it, its $1.4 million.  At that point he said this is way more costly and the scope of this has changed way more than what was presented to him back two years earlier.  Consequently, he thought now he has enough information to come back to staff, first of all, and then to Town Board and say this does seem to be somewhat excessive.  It comes out to about $5,000 or $6,000 per lot and he really thinks it is not appropriate as something they would want to agree to.  Mr. Jacobus presented a list from the bid documents that show all of the different steps that were involved.  It explains in some part why it’s become so expensive.  There’s a lot of work that’s done sequentially and is done a narrow piece of dirt and there’s a lot of traffic control.  The traffic analysis you already know about.  The turn lanes in the traffic impact analysis will mitigate the traffic and enable the roads to handle the additional cars.  In addition, he talked about the fire protection as Jonathan already spoke about.  It’s an 18-foot road, it’s an NCD standard road and there’s no reason to suspect that our firemen could not handle that road.  NCDOT does not require the widenings.  Staff contacted NCDOT.  He showed an e-mail from Steven Bridges who is one of the engineers who works with Patrick Norman up there that basically said if the town doesn’t need it, we don’t require it and he showed a formal letter from Patrick Norman which says the same thing.  

      Mayor Thunberg summarized that Mr. Jacobus thinks the cost is unreasonable and that it was 

not justified by the state DOT’s analysis.  Mr. Jacobus said correct.  He wanted to add a 


couple of quick points.  One is the right-of-way.  Ms. Wimberly said at the original hearing

      that no additional right-of-way would be required and we found that after working with

NCDOT that in fact it was.    

      Commissioner Rader said some sides earlier you were showing a punch list almost of the 

      things that had to be done that led up to the $1.4-$1.5 million dollar price tag.  Did that 

      number include or did it exclude right-of-way acquisition?  Mr. Jacobus said the budget 


included the right-of-way acquisition.  And that was an estimate.  He estimated about $5,000 

      per property.  You’d have to get a right-of-way expert that we usually use to go out and talk to 

      property owners and see if they can negotiate a deal informally.  If that didn’t work then we’d 

      have to go back to the town and the town would take up the issue of condemnation.  
Commissioner Rader said so the way you ran its numbers, if someone were to widen that much road in that area at about this time, that’s what is going to cost anyone to do it.  Mr. Jacobus said I believe so.

      Commissioner Abraham said this is only concerning the widening of the two roads.  This 

      doesn’t have anything to do with any of the lengthening of the lanes we’ve asked for, correct?  

So you still have to go from 125 to 300 or 150 to 300?  (Inaudible)  Mayor Thunberg said let the record show that they indicated the answer to Mr. Abraham’s question was yes. 

      Commissioner Rader said the question before them technically is, are we willing to relent, if 
      that’s the proper word on an already agreed condition imposed by the town as he reads it in B,

the use meets all required conditions.  Mr. Gambill said you really have two questions.  One is did Mr. Jacobus agree?  If he did agree, if that is your finding that he did in fact agree to those 

      conditions, do you wish to relent or amend it?

      Mayor Thunberg closed the Public Hearing at 7:02 p.m. 

Action:  A motion by Mr. Rader, seconded by Mr. Abraham, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the amendment to the Conditional Use Rezoning was unanimously approved.  Commissioner Carney was recused from this agenda item.  

Action: A motion by Mr. Rader, seconded by Mr. Houston, to approve the Statement of Reasonableness, Findings of Fact and an amendment to the Conditional Use Rezoning approved July 3, 2006 specific to the following conditions and subject to staff recommendations was approved with Commissioners Rader, Houston and Abraham voting for the motion and Commissioners Herring and Atkins voting against the motion.  The property located at Stafford Subdivision from Mackwood Road south to Faith Road is further referenced by Iredell County Tax Map PIN’s 4656-40-9429, 4655-48-1288, 4655-38-2150 and 4656-41-2413.  The approved amendment will remove the following two conditions from the Traffic Impact Analysis requirements:    

1. Faith Road-Widen Faith Road to a minimum of 22 feet from Access “A” westward to the 

    Faith Road/NC 115 intersection.

2. Mackwood Road-Widen Mackwood Road to a minimum of 22 feet from Access “C”
    westward to NC 115.     

Commissioner Carney was recused from this agenda item.  (attachment)
The meeting recessed for 17 minutes.

7.
Public Hearing to consider a Conditional Use Permit request from Chris Colas. 


Mayor Thunberg opened the Public Hearing at 7:33 p.m.



Mr. Culberson presented the request.

Chris Colas is the owner of Hotel for Cats.  It is a cat only boarding facility.  They have previous experience; they ran a cat boarding facility in New Jersey for four years.  It will be entirely indoors, it will have no impact on the area.  They have limited hours for drop off and pick up.  It would be 8-10 and 4-6 so there would be no traffic.  They have off the street parking.  There’s a parking lot that has about 16 spaces.  If they use half of them they are having a good week.  To get rid of their waste they would put it in sealed bags into sealed containers and have a hauler take it out.  They keep the animals in condos which are about 55 inches tall, 42 inches wide and 31 inches deep.  They are never let out of the condos.  It’s a totally air-conditioned facility.  They also are going to be joining the Chamber of Commerce.  They will also be contributing 3% of their proceeds to the Lake Norman Animal Rescue.   

     
Commissioner Atkins asked in North Carolina is there any inspections that take place.  Mr. 

     
Colas said he reached out to the Board of Health and he has not had anybody get back to him.  

     
He was advised by Craig that he should stop by the old hospital and visit them.  They were


inspected by the County Board of Health in New Jersey and they passed.   Commissioner 

     
Atkins asked in terms of quality of care, how is that measured or what the capacity would be?  

    
Mr. Colas said the capacity would be between 40 and 50 animals.  The quality of care is they 

    
have never lost a customer because of not taking care of their animals.  They go out of their 

     
way.  He and his wife are really animal lovers.  They try bonding with them and making them 

very comfortable.  They call them guests in their hotel.  It’s a very unique business.  It’s just cats.  

     
Commissioner Abraham asked if staff would be there at night.  Mr. Colas said no, it will be 

     
monitored by ADT.

Mayor Thunberg stated that he was just informed that this Conditional Use Permit requires that it be conducted under quasi-judicial rules.    

     
Chris Colas was sworn to give testimony in this matter.  He further agreed that the testimony 

     
he has already given is truthful.   

     
Craig Culberson was sworn to give testimony in this matter.  He further agreed that the 

     
testimony he has already given is truthful.  

     
Commissioner Carney said Mr. Colas stated he was the owner of the business but is he the

owner of the property also.  Mr. Colas said he was going to be the owner of the property 

     
December 29; they are closing.  
     
Commissioner Rader asked the possibility of undesired consequences, what are some?  Mr. 

     
Culberson said in the Zoning Ordinance the category that Mr. Colas is asking for this 

     
Conditional Use Permit for is called Animal Boarding.  That animal boarding could include 

     
dogs, cats, livestock of any kind and sometimes when you have animal boarding if you’ve got 

     
outdoor pens or containment areas, you have issues of possible smell, noises and things like 

     
that.  The general category of animal boarding is why he’s here tonight.  His specific use, the 

     
fact that it’s cats only and all indoors, mitigates the majority of what those impacts could be.


Commissioner Carney said the only thing he could see being an issue is waste disposal 

because there is going to be quite a bit of it.  Mr. Culberson said he was correct.  One of the things you have with dogs is noise; one of the things with larger animals is outdoor containment areas which sometimes lead to smells.  Waste disposal is probably the one concern you would have with this and he thinks Mr. Colas has talked about how they are planning to do that.  
Commissioner Herring would like to hear that piece of it in terms of how the waste would be removed.  Mr. Colas said they use clump litter and they would put it into sealed bags.  They would seal them by tying them and then putting a tie around them.  Then they would put them into a covered waste dumpster or can.  It would be covered.  They wouldn’t let it overflow.  If 

     
they get to a point where their business is that successful, they would add larger capacity 

     
dumpsters.  Commissioner Herring asked who would dump it and how often?  Mr. Colas 

    
would have it dumped once a week in the beginning and as the business grew, they would 

     
probably have private dumpsters.    
     
Commissioner Rader said there are diseases that cats can have that they can be inoculated for.  

    
If you’re going to put 30-40 cats into one house, what screening do you have in place to 

     
mitigate that possibility.  Mr. Colas said they will not accept an animal without proper 

inoculations.  That would be rabies and distemper.  In the four years they were in business they never had any problems.  They keep their cages spotless.  When an animal leaves, they wash them and disinfect them before they put them into use again.  

     
Commissioner Abraham asked if Mr. Colas had to go through the county for any kind of 

     
special change of use.  He knows this has been documented as a commercial property before, 

     
but is there anything you have to do that we know of?  Mr. Colas said he did reach out to the 

County Health Department because they were inspected in their previous facility by the County Health Department.  He has not had anybody return his call so he is going to go up to 


visit them tomorrow.  Mayor Thunberg asked if he would agree to a condition that required 

him to abide by all county health and animal control regulations for county and state.  Mr. Colas agreed.  

Mr. Husemann clarified that Commissioner Abraham’s question was building code and Board of Health.  Mayor 
Thunberg said they could make that condition say that you agree to abide by all required state and county building and health and animal control codes.  Mr. Colas said yes.  

     Commissioner Carney asked if they could add the condition that he can only operate post-

     closing of the property.  Mr. Colas said they wouldn’t expect to be up and running until the 

     end of January.  He does agree to that condition.
     Lenore Sherrill was sworn to give testimony in this matter.  She lives right next door at 514 

     East Center Avenue which abuts the property in question.  When she looked outside her 

     bedroom window, the barrels were right there under the window on his property 10-12 feet 

     away.  She likes to sleep with the windows open.  His property is of substantial size.  She does 

     not think 50 feet away from the house, not necessarily from the property line, but from the 
house is not unreasonable to ask that the barrels be kept there.  She said they had spoken outside after the last hearing and he assured her they would be not close to the house.  She realizes that he is not the owner yet but the barrels have been placed there which is very convenient for the side door where he can bring the waste.  She would rather the waste was a little further away.  She doesn’t think they’ll be taking it out all day long or even if they are….She would rather there be some condition in the permit that the barrels for the waste be not abutting her house, her home, her bedroom.  Mr. Colas said when they spoke outside, he assured her that he would put them into the back corner of the property which would be about 50 feet away.  Since he does not own the property he can’t move things around.  He has no problem with the condition and he thinks it is very reasonable.

     
Commissioner Carney said the point was just made that currently there sounds like there is 
trash that makes him believe they are the same roll-outs that we all have.  We’re talking about maybe a commercially use dumpster with private use.  With that probably comes some screening requirements.  Looking out your window at a couple canisters is one thing, looking out your window at a dumpster would be a completely different animal.  Would there be screening requirements if they put a dumpster?  Mr. Culberson said yes, if he uses a commercial dumpster as opposed to Town roll-out containers, there would be a requirement to screen that from the adjacent property.  

    
Mayor Thunberg closed the Public Hearing at 7:54 p.m.   

Action: A motion by Mr. Carney, seconded by Mr. Atkins, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the Conditional Use Permit was unanimously approved.  

Action: A motion by Mr. Herring, seconded by Mr. Atkins, to approve the Statement of Reasonableness, Findings of Fact and the Conditional Use Permit subject to staff recommendation and the following conditions that were agreed to by the applicant was unanimously approved. 

1.
The applicant will abide by all State and Iredell County regulations for permitting.  

2.
The business will not open until the applicant is the owner of the property. 

3.
The garbage facility will be 50 feet away from the adjacent dwelling with appropriate 


screening.


The property located at the corner of 502 East Center Avenue and Sycamore Street is further referenced by Iredell County Tax PIN 4667-30-1820.  The approved Conditional Use Permit will allow the operation of a domestic feline only indoor boarding facility.    (attachment included)

8.
Public Hearing to consider a Rezoning request from David Cruse.

Mayor Thunberg opened the Public Hearing at 7:56 p.m.



Mr. Brown presented the request.  There was no public comment. 
Mayor Thunberg closed the Public Hearing at 8:01 p.m. 

Action: A motion by Mr. Rader, seconded by Mr. Houston, to approve the Statement of Reasonableness and the Rezoning request subject to staff recommendations was unanimously approved.  The property located at 2265 and 2277 Charlotte Highway is further referenced by Iredell County Tax Map PIN’s 4658-42-3121 and 4658-41-2933. The property was rezoned from R2 (Single Family Residential) to R5 (Single Family Residential-5).  (attachment)

9.
Public Hearing to consider an Amendment to the Conditional Use Rezoning request from Langtree Properties, LLC.
     

Mayor Thunberg recused Commissioner Rader from this agenda item.  

    
Mayor Thunberg opened the Public Hearing at 8:03 p.m.

     
Craig Culberson was sworn to give testimony in this matter.  Mr. Culberson presented the 

     
request.  
     
Commissioner Atkins said basically what we’re doing is talking about changing the amount of 

the bond from 1.5 million to the 621.  Mayor Thunberg said we are changing the request to 

the 621 plus these two conditions at the recommendation of the staff.  

     
Commissioner Abraham said obviously the change in reduction from 1.5 to 621 is a better 

     
deal with the conditions added to it than it is to do the 1.5 bond and just get on with it?  Mr. 

     
Culberson said when this initially came up, we did not have the benefit of 70% plans.  Mr. 

    
Gambill, Chris Bauer and he sat down and Chris, the transportation planner, came up with the 

     
best estimation of what this may cost and then they allowed for contingency if there was right-

     
of-way acquisition and felt like the 1.5 number would cover any contingency and subject to

that time we’ve got some better numbers for what the bond may actually need to be. Mayor 

Thunberg said they grossed up numbers originally and now they’ve got certified quotes.  
David Parker was sworn to give testimony in this matter.  Mr. Parker is the general counsel for
Langtree.  Mr. Parker said they concur and consent to the conditions that were added including the additional language that was at the end of his initial proposal just to get that on the record.  Its way down there is where we’re talking about.  Mr. Parker continued with a powerpoint presentation.  Y’all have actually changed your ordinance.  The four conditions that are usually on the second screen are now consolidated in with your 2.3.3 Sub. 4.  None of these things apply.  He talked briefly with Mr. Gambill about this mainly because there are no 

changes in the uses if anyone has any questions.  For the record they comply with all of these conditions.  He showed on the screen the detailed map, the 70% drawings that Craig referred to.  Once you have these things you can do a lot better job of costing this kind of stuff out and that’s basically what happened.  The conversations with Mr. Culberson, who’s been very helpful through this, were let’s go with the 1.5 million until we can nail it down, get it through the Planning Board and then we’ll figure out what the real number is when we get up here to the “big boys.”  The material change here, Mr. Atkins you asked in the first hearing, is every Tom, Dick and Harry that’s got a conditional use gonna come up here and whine to this board that they now can’t afford to go forward.  That may happen.  He thinks the standard probably 
is has there been a material change of circumstances.  And there has been a material change because now they’re looking at this east-west connector thing and it would be kind of crazy for them to spend $621,000 for something that’s gonna get torn out six months later.  They appreciate the board’s consideration of this.  He showed the estimate which you now have.  They would adopt and incorporate as evidence all the handouts that you already have for the record, Mr. Gambill.  You can’t read these because the numbers are too small but if you’ll look at your exhibit.  Look on the second page about the last page of that exhibit.  Look under the contingency thing.  It’s 25 % contingency.  They’ve added in $106,000 just in case.  If 
ya’ll have looked out at the real world out there you know that the economy is not in the best shape and work that you had to pay sometimes 25% more for two years ago now you can get for 20% off because people are desperate for work and they need to make the payments on the track hoes.  So actually your contingency is going the wrong way.  They are very comfortable with this number.  He showed the e-mail they got.  You’ll see on the bottom of the screen.  You got these two conditions that are there at the bottom.  They concur and consent with those being added in.  No problem with that.  Essentially Mr. Carney they’re renting, not buying.  This is where you are going to put the silt fence out there when you dig out the new ditch.  You are going to put the dirt over on the side and at the end of the day, if you’ll look back at that budget, they drilled all the way down to how much grass seed they buy in order to be able to put the ground back the way it was.  One of the factors here is that the volunteer fire department which is across the street, which was easy to deal with when Pine Lake was wanting their easement.  They are one of the teams that would be dealing with them on this easement.  We frankly don’t think we’ll have to pay anything for that.  This is the language that Craig has talked about.  He has a grammatical change that he talked to Mr. Gambill about.  If you look at the second paragraph and he didn’t include the additional language about the Town Manager.  For the record, we consent and concur to that.  He will tell us something, when you are standing here at this podium, facing ya’ll, you may not think you put a quaver into anybody that’s over here but you do.  When someone says do you consent, in our zeal to get out there and make a buck, we always say yes on this side of the podium because we want your vote.  This is not a real world, casual conversation.  This is a pretty energetic kind of thing.  For the record if any other lawyers are listening, he is not afraid.  They have flirted with the county commissioners but just so ya’ll know and not be jealous, we have not been intimate with them.  You are still our first love.  He would like in the second paragraph to change only so that instead of saying the above irrevocable bond may only be released, move that over so that it is the above irrevocable bond may be released only at such time.        

      Commissioner Carney wants to be fully honest with the public.  He owns a title insurance company.  The only title insurance company in Mooresville.  You are an attorney that sends stuff to other attorneys who then send closings and title packages to him.  There is quite a possibility that in this package his company has possibly done some title insurance for you, but in no way has he promised you anything or have you an I made any deals in any way.   They do not have a relationship that will keep him from voting in an objective manner.  Mr. Parker said no that he did not have a relationship with Commissioner Carney that would give him any influence over him and his decision making.  He would ask that ya’ll suspend your rules and vote this evening and find your appropriate statement of reasonableness, etc.

      Commissioner Herring asked if the east-west connector is not built for ten years, do we hold 

      the bond until they are ready to go up?  Mayor Thunberg said until they get the CO.  

      Commissioner Atkins said should this facilitate going vertical.   

      Mayor Thunberg closed the Public Hearing at 8:27 p.m. 

Action: A motion by Mr. Atkins, seconded by Mr. Houston, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the amendment to the Conditional Use Rezoning was unanimously approved. 

Action: A motion by Mr. Atkins, seconded by Mr. Herring, to approve the Statement of Reasonableness, the Findings of Fact and the amendment to the Conditional Use Rezoning approved December 4, 2006 subject to staff recommendations and the following conditions was unanimously approved.  Commissioner Rader was recused from this agenda item.
Conditions:
Provided however that an irrevocable bond in the amount of $621,000 to be made payable to the Town of Mooresville sufficient to cover the cost to meet such conditions may be posted until such time as a Certificate of Occupancy is issued for the first building in Site B with such bond being subject to being called if such Certificate of Occupancy is issued and the construction has not begun to fulfill such conditions.  That bond estimate is subject to the two conditions that are agreed to by the applicant as set out in the e-mail introduced into evidence by the applicant from Ryan Rase on Monday, December 1, 2008 to Chris Davis.  Those conditions being: 1. The bond estimate is based on the 70% drawings currently submitted which require only temporary construction easements for completion of the project.  If the project scope changes and permanent easements are required, the estimated right-of-way cost will need to be changed to a dollar amount adequate for requiring the additional easements; and 2. This bond estimate is based on NCDOT currently owning 60 feet of right-of-way on both Langtree

and NC 115.  If this is proven to not be the case through research done during the easement acquisition phase, the estimated right-of-way cost will need to be changed to a dollar amount adequate for requiring the additional easements.  The above irrevocable bond may be released only at such time as either (a) the current Langtree/NC 115 intersection is abandoned and construction has commenced on the East-West Connector intersection or (b) the Town Manager determines to his satisfaction that the traffic impact to the intersection of Highway 115 and Langtree Road has been mitigated to the extent that such improvements are no longer necessary. 
The property located at the northwest, northeast and southwest quadrants of I-77 and Langtree Road is further referenced by Iredell County Tax Map PIN’s 4656-65-0419, 4645-55-9147, 4645-55-5274, 4645-54-7484, 4645-53-7839, 4645-65-8489, 4645-64-9571, 4645-64-7513, 4645-64-5506, 4645-64-5225, 4645-74-0110, 4645-64-9002, 4645-63-6994, 4645-63-6737, 4645-63-5657, 4645-63-4780, 4645-63-4962, 4645-42-1148, 4645-42-4300, 4645-42-5328, 4645-42-8337, 4645-41-8601, 4645-51-0777, 4645-51-3617, 4645-51-2407, 4645-40-9657, 4645-41-4176, 4546-40-4900, 4645-54-0923, 4645-54-5634 and a portion of 4645-63-3802 (1.5 acres).  The approved amendment will allow the improvements at the intersection of NC 115 and Langtree Road to be bonded instead of initially built.  (attachment)
10.
Public Hearing to consider Text Amendments to the Mooresville Zoning Ordinance.  


Mayor Thunberg opened the Public Hearing at 8:33 p.m.



Mandy Edwards presented the request.  There was no public comment. 
       TA-2008-25
Section 6.6.4 (2) Windows and Table 6.6.4 

       TA-2008-27
Section 3.2.2 District Purpose Statements (7) Corridor Mixed-Use (CMX)

       TA-2008-29 
Section 9.1.8 Dimensional Standards for Parking Spaces and Aisles (1) and Table 9.1.8
      Mayor Thunberg closed the Public Hearing at 8:39 p.m.

Action: A motion by Mr. Rader, seconded by Mr. Carney, to approve the Statements of 

Reasonableness and the following Text Amendments to the Mooresville Zoning Ordinance 

subject to staff recommendations was unanimously approved.  

1.
Section 6.6.4 Windows (2) and Table 6.6.4 – The approved amendment will allow double windows on the front façade of a detached residential building, so long as the windows are vertically oriented.  (attachment)


2.
Section 3.2.2 District Purpose Statements (7) Corridor Mixed-Use (CMX) – The approved amendment will clarify that pre-existing detached residential homes could be rebuilt without a CU permit if destroyed by natural disaster.  (attachment)


3.
Section 9.1.8 Dimensional Standards for Parking Spaces and Aisles (1) and Table 9.1.8 – The approved amendment will remove Table 9.1.8 Dimensional Standards for Parking Spaces and Aisles and replace it with a reference to the Town of Mooresville Land Development Design Standards.  (attachment)
11.
Public Hearing to consider the closing of an Unnamed and Unopened Street lying 


parallel with East Center Avenue and Carpenter Avenue. 


Mayor Thunberg opened the Public Hearing at 8:41 p.m.



Mr. Smith presented the request.  There was no public comment.

On January 10, 2000, a public hearing was held and the minutes reflect that at the conclusion of the public hearing the Board adopted a resolution closing an unopened, unnamed street lying parallel with Carpenter Avenue and East Center Avenue.  The resolution was recorded with the Iredell County Register of Deeds on January 18, 2000.  It has been learned that the resolution does not accurately describe the street closed by such resolution but instead makes reference to a street that was closed by Board action on December 13, 1999.  Another public hearing is being held to correct the record and filing.  The property has been posted and all adjoining property owners received a copy of the Resolution of Intent which notifies them of the public hearing.  The public hearing was properly advertised.

       Mayor Thunberg closed the Public Hearing at 8:43 p.m. 

Action: A motion by Mr. Carney, seconded by Mr. Abraham, to adopt the Street Closing 

Order was approved with Commissioners Carney, Abraham, Rader, Atkins and Houston 

voting for the motion and Commissioner Herring voting against the motion.  (attachment)        

12.  Amendment – Tyler Technologies, Inc.
       Consider an amendment to the Tyler Technologies, Inc. contract in the amount of $21,275 for 

       implementation of self-service modules allowing vendors, utility customers and employees’ 

       access to the system via internet.  The amendment will increase the contract amount from 

       $432,140 to $453,415.  Once the contract amendment has been executed, Tyler Technologies


 will schedule the implementation of these modules.  Staff prefers to start with the Citizen/


 Customer Self Service module as that will allow utility customers to view bills and make 


 payments online.  This will reduce the time it takes for online payments to be processed.  No


 longer will the customer have to request a paper copy of their payment be printed and mailed


 to the Town.  There will be a 48-hour bank imposed delay for payments to be processed by


 the Town. 

Action: A motion by Mr. Rader, seconded by Mr. Houston, to approve an amendment to the 

Tyler Technologies, Inc. contract in the amount of $21,275 was unanimously approved. 

(attachment)   


13.
Ordinance for Demolition – 422 Patterson Avenue.
       On January 30, 2004, a complaint was filed in regard to a dilapidated home located at 422 

       Patterson Avenue.  A preliminary inspection on February 5, 2004 revealed that there were 

       conditions that warranted a minimum housing case.  On March 11, 2004, the owner was 

       notified that a Minimum Housing Hearing would be conducted on March 25, 2004.  An 

       Order to Repair within 90 days was issued to the property owner, Byron K. Henderson; 

       however, the necessary repairs were never commenced.  Mr. Henderson has contacted staff 

       numerous times in the past four years in regard to his intentions to renovate the dwelling.  

       Staff has given multiple extensions while trying to accommodated Mr. Henderson’s requests 

       but the necessary repairs were never initiated.  The condition of the dwelling has continued to 

       decline.  The Planning Department has received numerous phone complaints concerning the 

       existing conditions.  
       Mr. Gambill distributed the findings the Board must make.

       The meeting recessed for 9 minutes.

 Byron Henderson said he has renovated the house at 420 Patterson.  His intention was to get

       420 rented and use the money to start on the other one.  It has only been rented for three  

       months.  In the meantime he has had to take a job in Mocksville; he will only be able to work 

       on it on the weekends.  He can’t afford to pay someone but he does have friends that will help 


 him.      


Commissioner Houston said he thinks the house is past repair.  This house has been vacant for 


more than four years.  He does not think Mr. Henderson is a good steward for our community 


and he hopes this will set an example for all land owners that come to Mooresville that we are 


not going to tolerate people not keeping up their property.
    

Action: A motion by Mr. Houston, seconded by Mr. Carney, to adopt an Ordinance for 

Demolition for the property located at 422 Patterson Avenue was unanimously approved.
(attachment)

14.
Appointments to Boards and Commissions.  
      Planning Board

One Appointment due to the resignation of Greg Whitfield








Term expires 6-30-09

       Kirk Ballard


Amit Govindji


John Jacob Morse


Dennis Strand

       William Conrad

Donald Jasper


Arthur H. Piervincenti

John Streb

 Rosetta Crosby

Gary Lewis


Robert Pless



Viki M. West

       Sandra Eaton


Steven McGlothlin
Ron Smith (removed)

Cynthia M. Wiggins

      The Nominating Committee recommended Steven McGlothlin.  Commissioner Abraham 

nominated Sandra Eaton.

Action:  Commissioners Herring, Rader, Atkins and Carney voted for the appointment of 

Steven McGlothlin to the Planning Board.  Mr. McGlothlin’s term will expire 6-30-09.

Action:  Commissioners Abraham and Houston voted for the appointment of Sandra Eaton to the Planning Board.

       Information and Referral Board
One Appointment, Term expires 12-31-10

       Mark Childers*

*already serving

Action: A motion by Mr. Herring, seconded by Mr. Carney, to reappoint Mark Childers to the Information and Referral Board was unanimously approved.  This term will expire 
12-31-10.  

15.
Award of Contract – Carpenter Avenue Manhole Rehabilitation Project.
       Consider rescinding the action taken by the Board at its November 3, 2008 meeting where the 

       Board awarded a Construction Contract to Hydrostructures, PA for a lump sum of $75,675 

       for the Carpenter Avenue Manhole Rehabilitation Project.  This action is requested because 

       the contractor is not a licensed general contractor as required under the terms of the Town’s 

       contract.


Staff requests that a contract be awarded to Atlantic Coast Contractors for a lump 

      sum of $75,675 for the Carpenter Avenue Manhole Rehabilitation Project.  Atlantic Coast 

      Contractors is a licensed general contractor.    
Action: A motion by Mr. Rader, seconded by Mr. Houston, to rescind the award of contract to Hydrostructures, PA for a lump sum of $75,675 for the Carpenter Avenue Manhole Rehabilitation Project was unanimously approved.  

Action: A motion by Mr. Rader, seconded by Mr. Houston, to award a contract to Atlantic Coast Contractors in a lump sum of $75,675 for the Carpenter Avenue Manhole Rehabilitation Project was unanimously approved.  (attachment)  

16.
Change Order 1 – Reeds Creek Pumping Station Rehabilitation Project.

     
Change Order 1 in the amount of $6,092.50 to the construction contract with Gilbert 

      Engineering Company for the Reeds Creek Pumping Station Rehabilitation Project.  Change 

      Order 1 will increase the original base bid from $171,761 to $177,853.50.  The change order 

      amount is based on bid unit prices established in the original contract for replacement of 

      reinforcing steel and concrete repairs, the extent of which could not be fully quantified until 

      work began.  

Action: A motion by Mr. Herring, seconded by Mr. Abraham, to approve Change Order 1 to the Gilbert Engineering Company construction contract in the amount of $6,092.50 for the Reeds Creek Pumping Station Rehabilitation was unanimously approved.  (attachment)

17.
Addendum – Downtown Master Plan.

       An Addendum to the Agreement for Urban Design Services with Sottile & Sottile 

       for the development of a Downtown Master Plan in the amount of $5,800 for Mill Village 

       Neighborhood Conservation Overlay Zoning Support.  This addendum will increase the 

       contract amount from $90,000 to $95,800.

Action: A motion by Mr. Abraham, seconded by Mr. Atkins, to approve an Addendum to the Agreement for Urban Design Services with Sottile & Sottile for a Downtown Master Plan in the amount of $5,800 for Mill Village Neighborhood Conservation Overlay Zoning Support and authorize the Town Manager to sign the addendum as approved was unanimously approved.    (attachment)

18.
Amendment No. 1 – Langtree Road Water Line.

      Amendment No. 1 to the Agreement for Engineering Services with WK Dickson Company,

      Inc. for the Langtree Road Water Line in the amount of $23,300 for additional engineering


services associated with bidding and construction administration.  This amendment will


increase the contract amount from $83,000 to a not to exceed amount of $106,300.   

Action: A motion by Mr. Carney, seconded by Mr. Herring, to recuse Commissioner Rader from this agenda item was unanimously approved.  

Action: A motion by Mr. Abraham, seconded by Mr. Herring, to approve Amendment No. 1

to the WK Dickson Company, Inc. agreement for engineering services in the amount of $23,300 for the Langtree Road Water Line was unanimously approved.  Commissioner Rader was recused from this agenda item.  (attachment)

19.
New Business

Mazeppa Park - Commissioner Carney said there has been a lot of discussion with the different parks at the Recreation Board meetings.  At the time the Travel and Tourism planned  soccer facility on Highway 115 fell apart, they came to us to work on a joint project on the

      Mazeppa Road Park.  The concern they have is that they have to not only grade but also seed


the fields and they have to have time to grow which takes about a year.  They are asking that 


we allow them to go forward.  They have roughly $500,000 which is the approximate pricing 

that would be the cost of the grading, field prep, grass, irrigation.  They would like to have the 


opportunity to work with staff to get started on their fields.  


Mayor Thunberg said what Mr. Carney is essentially doing is asking Board consent to request 
that the Recreation Department work with the CVB to accommodate their construction of the soccer fields with their dollars as quickly as possible.  

      Mr. Husemann said let’s go ahead and push it as fast as we can and we’ll bring something 

      back to the Board at the next meeting.  We’ll put together a complete package and do 

      whatever it takes to get the fields seeded and graded.    
20.
Closed Session – G.S. 143-318.11


Economic Development – G.S. 143-318.11(a)(4)

Action:  A motion made by Mr. Herring, seconded by Mr. Carney, to go into closed session to discuss economic development was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

21.
Following the closed session, the Board returned to open session.

Action:  A motion made by Mr. Atkins, seconded by Mr. Carney, to adjourn the meeting was unanimously approved.

The meeting was adjourned at 10:21 p.m. 
	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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