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Minutes

Mooresville Board of Commissioners
Monday, February 4, 2008
6:00 p.m. – Mooresville Town Hall
Agenda Briefing

Friday, February 1, 2008 - 8:30 a.m. – Mooresville Town Hall  

Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Mitch Abraham, Thurman Houston, Miles Atkins, Interim Town Manager Erskine Smith and Town Attorney Stephen P. Gambill. 

Also Present: Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; John Vest, Public Services Director; Tonia Wimberly, Engineering Division Supervisor; Curt Deaton, Assistant Fire Chief; John Finan, Public Works Director; John Crone, Police Chief; John Pritchard, Library Director; Charlie Roberts, Golf Director; Jeff Brotherton, IT Director; Craig Culberson, Senior Planner; Tony Tagliaferri, Traffic Engineer; Janet Pope, Town Clerk.

1.
Mr. Gerald Wexelbaum with Strategy Support Associates presented the results of the 2007 Citizen Survey.  
2.
John Vest reported that the draft Sewer Capacity Allocation Policy is being reviewed by various agencies for feedback.  A special meeting could possibly be called to approve the policy.
3.
Mr. Smith updated the Board on options for a Project Manager.  It has not been decided if the position will be a staff member or an outside company.
4.
Staff was present to address any questions or concerns pertaining to the agenda.  
Mayor Thunberg adjourned the briefing at 10:17 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Miles Atkins, Thurman Houston, Mitch Abraham; Interim Town Manager Erskine Smith and Town Attorney Stephen P. Gambill. 

Also Present: Maia Setzer, Director of Finance and Administration; Tim Brown, Planning Director; Tonia Wimberly, Engineering Division Supervisor; John Crone, Police Chief; Wes Greene, Fire Chief; John Vest, Public Services Director; Lisa Hammond, Risk Manager; John Finan, Public Works Director; Tony Tagliaferri; Janet Pope, Town Clerk; Heidi Ecklund, Deputy Town Clerk.

Public Comment:  Dwayne Jackson and his family gave a power point presentation about the sewer backup at their home. 

Clarence Hillard expressed his thoughts and concerns about the sewer backup at the Jackson home that took place on Christmas Eve.
Madeleine Marquis said she is not against saving the Brawley Mansion but she thinks it is a project more in tune with the historical society responsibilities.  They should undertake this project, not the Town of Mooresville.  We can’t afford other projects but we’ll consider buying a mansion.  When do the concepts of fiscal responsibility and accountability kick in? 
Bernie LeViner said Dwayne’s problem is one you should take care of.  He said you folks know there’s a problem.  He presented a notice of defect signed by several residents.  Basically it says your policy on sewer backup is an admission that you know there will be problems.  You suggest they put in backwater preventive devices.  He suggests that the Town put those in.  You have created the problem because of lack of design, lack of maintenance, lack of planning, whatever the situation may be.  The situation is a public health hazard.  He is asking to have the problem corrected in 30 days.  

Yvonne Hart wanted to talk again about code enforcement.  She said Davidson has clean yards, no junk cars in the yards and you can tell there is a standard.  She wants to encourage you to revamp the code enforcement at the retreat and follow through on it.  The rule of law is what makes America great.  Educate the citizens first then enforce it if not followed.  
Rhett Dusenbury said his topic is town manager.  Unfortunately we’re shopping for a town manager and our reputation is not that great.  He thinks we should go to a town with twice the population and approach one of their assistant town managers and offer him 20% more than what he is making now and cut the assistant town manager’s salary down to $60,000.  We need to offset the retreat.  There are plenty of municipal buildings and churches that would be willing to donate that.  Now that we’ve gone the route of 100 plus million dollars on the sewer system and the MI-Connection and the property ownership of mansions and skateboard parks, maybe we should offset that salary cut by hiring a public relations firm that deals with train wrecks that can get our reputation back on line.  

Mac Herring wanted everyone to know that there will be a Historic Preservation Workshop on Tuesday, February 12 at The Charles Mack Citizen Center from 7:00 p.m. to 9:00 p.m.  It is open to the public.             
Mayor Thunberg opened the meeting at 6:26 p.m.  Pastor Eddie Graham from Liberty Baptist Church gave the invocation.  Troop 180 led the Pledge of Allegiance.
1.
Adjustments to the Agenda.

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to approve the Agenda with
the following adjustments and the consent agenda was unanimously approved.

A.  Consent Item e. – Correct resolution to read N. Erskine Smith, Interim Town Manager 
B.  Consent Item h. – Remove from consent agenda 
C. 
Consent Item m. – Move to regular agenda

D.  Add Consent Item n.  
E.  Add Consent Item o. 
F.
Agenda Item 9 – Remove from regular agenda
G.
Agenda Item 10 – Add to regular agenda

2.
Consent Agenda Items Approved:
a.
Minutes for the Town Board Meeting of January 7, 2008.  
b.
Adjustments to the Town Tax Scroll for 2007:  (attachment included)
Releases – 2006 - $58.24
Releases – 2007 - $82,780.31
Additions – 2007 - $6,049.38 


Vehicles – $149,519.30
c.
Approved a request from the Fire Department to approve a budget amendment and accept a FIRE Act Grant in the amount of $154,317 for a mobile fire training simulator.  The matching percentage breakdown is 80% federal ($123,454) and the Town’s share of 20% ($30,863).  (attachment included)

d.
Approved the Town of Mooresville Funding Priorities List of potential projects for inclusion in the 2009-2015 Statewide Transportation Improvement Program (TIP).  (attachment included)

e.
Adopted a resolution designating the Interim Town Manager, Director of Administration and Finance and Senior Accountant to conduct Town business with any financial institution with whom the Town has a relationship.  (attachment included)

f.
Accepted two (2) parcels of property from Our Towns Habitat for Humanity.  These parcels are identified as PIN’s 4666-18-2288 and 4666-18-9179.  (attachment included)

g.
Adopted a resolution authorizing the upset bid process for a portion of Town property at the Fairview Road water tank site.  North Point Development, Inc. has asked to lease a portion of the property at $100 per month for a term of 29 years, 11 months with ten year renewable terms, to use the property for parking.  North Carolina law requires that such an offer be treated as a sale of the property, triggering the upset bid process.  If approved, this offer will be advertised and the upset bid procedure started.  The Board has the right to reject any and all offers made.  (attachment included)  

h.
Removed from agenda: Consider approving a 12 month lease agreement with Preston and Marsha Cornelius for the 80 acres located on Cornelius Road in the amount of $200 per month.  Mr. Cornelius would like to continue to use the pasture for his cows.  He will be responsible for all maintenance, upkeep and insurance for the property.    
i.
Adopted a resolution authorizing the Town’s Purchasing Agent to sell by private sale surplus books and video recordings no longer needed by the Mooresville Public Library.  (attachment included)

j. 
Approved a request from the Recreation Director to fund a “Recreation Center Assistant” position at the War Memorial (Grade 14, $22,202 - $33,783).  This position will help with programs and rentals at the War Memorial.  Since recreation administration has moved, there is more room for programs and help is needed in the office.  There is no change to the approved 07-08 budget.

k.
Approved the renewal agreement with Arthur J. Gallagher in the amount of $366,268 for property and casualty insurance.  The expiring premium is $398,214 ($353,214 plus Gallagher’s fee of $45,000).  This represents a savings of $31,946.  The proposed carrier is Fireman’s Fund.

l.
Approved a request from the Public Works Division to approve the “Adopt-A-Street” program.  (attachment included)

m.
Moved to regular agenda: Consider the release and advertisement of the Assistant PGA Professional position that was approved in the 07-08 budget.  The Board requested the Golf 
Task Force look at the position before it was advertised.  The Task Force has reached a consensus concerning the release of this position.    

 n.
Approved an Agreement with The Mercer Group Inc. in the amount of $18,850 ($14,850 for professional services and not to exceed $4,000 in actual expenses) to hire an executive recruiter to conduct a search for a Town Manager.  (attachment included)

 o.
Approved a budget amendment in the amount of $72,507 and approved a request from the 

Police Department to apply, accept and adopt a Local Governmental Resolution for a North
Carolina Governor’s Highway Safety Program Grant in the amount of $72,507 for one 
additional police officer, uniforms and equipment that includes a vehicle.   This four year
grant will pay 100% of the officer’s salary/benefits ($33,132) and 75% of the vehicle/

equipment/uniforms ($39,375) for the first eight (8) months ($72,507 total).  The local match 
for the first year is $13,125 and will increase 25% for the next two years until the Town is required to pay 100% for the 4th year.  (attachment included)   
3.
Mr. James Miller, General Manager with MI-Connection, updated the Board on the cable system that was purchased in December.   

4.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for six months ending December 31, 2007.  (attachment included)

5.
Mr. Smith presented the Manager’s Report.  He reported on the upcoming public meetings for the skate park, Cornelius Park and bike committee.  Magla Park opens in March and Bellingham Park opens in June.  Applications are available for Citizen’s Academy, allocation policy was distributed to the Developer’s Council and an elected officials planning session is scheduled for February 25 in Troutman.  He has had internal discussions with staff concerning a project manager.  Mr. Smith said staff has worked and talked with the Jackson’s and corrective action has been taken on the lines.  Risk Manager and insurance company are meeting tomorrow to discuss a resolution.     


The meeting recessed for 12 minutes.

6.
Public Hearing to consider a Conditional Use Rezoning request from Makson Development, LLC. 

The Town Attorney advised those presenting evidence to the Board to please remember the


Board by law must base their decision on facts and not opinions.  Consequently, the Board 


cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome


to present documents, photos, maps or other exhibits that is relevant to this hearing.  In order


for the Board to issue this conditional use permit, it must make four findings of fact (see


attachment).  Please remember that factual testimony must be relevant to one or more of the 


four findings of fact.  While certainly important, a person’s individual feelings about such 


things as the project’s impact on schools and traffic are not matters that the Board can or 


should consider when deciding on the four findings of fact.  If evidence is to be introduced to


show the impact the project will have, factual evidence must be presented, not personal 

opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can 


remain focused on the decision the Board must make.  Your cooperation will greatly facilitate


the decision the Board must make.  This statement applies to all conditional use hearings 


scheduled tonight.


Mayor Thunberg stated that testimony had been taken last month and this new hearing was 

called for the introduction of new evidence specifically relating to the relationship of the

neighbors and transportation improvements.  Advertisement of the public hearing is at the 


expense of the applicant.  

Disclosure:  Mr. Rader and Mr. Carney attended the Planning Board meeting and Mr. Atkins


had a conservation on the way in tonight with a gentleman from the church.

Mayor Thunberg opened the Public Hearing at 7:11 p.m.
Tim Brown was sworn to give testimony in this matter.  Mayor Thunberg stated that a valid protest petition has been filed which requires a supermajority vote.  Mr. Brown presented the request.

Tony Tagliaferri was sworn to give testimony in this matter.  He presented the Traffic Operations Analysis Summary.

Mr. Brown said a community meeting was held at Whitman Park Baptist Church.  Staff was not present but community members are present to give testimony in regard to the meeting.

Aaron Akers was sworn to give testimony in this matter.  He has looked at the recommendations of staff for the highway or roadway improvements and actually ask the Board that we do whatever is necessary or measures necessary to at least talk with an adjacent

developer and the city to help fund these improvements.  They are very extensive for a project this size, mainly the railroad improvements.  Tony did speak a minute ago and said it was an outdated crossing and the fact they’re developing this property or want to develop this property really doesn’t change that fact.  It will be used somewhat heavier but that doesn’t change the fact that it’s an outdated crossing.  The other roadway improvements they really anticipated not to the extent that is being considered but for the project size and the simplicity of those improvements, they would definitely consent to doing that at this time.

Mayor Thunberg asked Mr. Akers if he would agree to construct an eastbound right turn lane on Whitman Circle with 100 feet of storage and a 75 foot taper.  You will widen the existing roadway cross section to 22 feet and provide two 11 foot travel lanes but you will not upgrade the railroad crossing.  Mr. Akers said he would participate in the expense.  You will change the existing roadway cross-section at Whitman Circle from the intersection of Whitman Circle and Whitman Circle south to begin a 90 degree curve to 22 feet and provide two 11 foot travel lanes.  From Whitman Circle from the beginning of the 90 degree curve south and east to the eastern limits of the site which is approximately 450 feet, you will widen the roadway to 22 feet to provide two 11 foot travel lanes with curb and gutter, provide sidewalk and planting strips across the site frontage per Town of Mooresville Land Development Standards.  In addition you agree to the three staff recommendations and agree to any other conditions that NCDOT may add at the intersection of Whitman Circle and NC 115 through the driveway 
permitting process.  Mr. Akers said not knowing what they are he could not give an answer.  Anything practical.  He agreed to the other conditions. 
Mr. Akers said he does not know of anything he could add other than he does think it would be a definite improvement to the area and neighborhood.  Some folks probably disagree but it is a very attractive product and will serve the community well.  

Rob Powell was sworn to give testimony in this matter.  He is the real estate agent for Mr. Akers and Makson Development.  He did attend the meeting along with Mr. MacConochie of Makson Development and he appreciates that the church, Whitman Park Baptist, and Rev. Tanner gave them the use of their facility to do that.  We did hold the meeting and there were probably over 30 people there he thinks.  He and Mr. MacConochie gave a brief overview of the project and the issues that come up are basically the issues you’ve heard already.  He presented the report to the clerk.  There were about seven things he summarized.  Traffic on Whitman Circle and Goodwin Circle are still a concern based on the width of the road and some reported reckless driving that already exists.  The traffic on 150 and 115 and particularly that intersection is a concern that already exists.  There was a concern there that no traffic study had been done and he thinks the Board asked for that to be done for this meeting and that now has been done.  At the point in time this meeting was held that information was not available.  There were concerns about the church losing property and his feeling from these recommendations is that it’s not an issue.  They were concerned about the noise that the development might bring and he thinks that’s part of the conditions that will be applied to the project.  They were concerned about the reference to student housing and he thinks that has been changed.  Mr. MacConochie said there were thoughts in the beginning that it might be a targeted clientele but now they no longer have that interest in mind, they are doing two and three bedroom units for families.  There was the issue about what might happen to the property if this was denied which is not really a concern of Makson Construction and himself.  

Mr. Carney asked what makes the difference between a marketed two to three bedroom to Institute kids as opposed to a family.  How does that differ?  Mr. Powell said he thinks the biggest difference is going to be the setup of the room process of the apartments.  He cannot deny those folks from putting applications in but they must be qualified based on credit and co-signers and such other things.  He thinks marketing efforts that this company is interested in doing is no longer in that direction.  Mr. Carney wanted to know how they would discourage or encourage such a thing.  Certainly two to three bedrooms are appropriate to anybody with good credit who has the ability to pay.  Mr. Powell said that was true and again it’s based on the market.  If you were to go after a certain market and make yourself known then you might be after that market.  But if you don’t, then it’s an open market.
Mr. Atkins said it was his understanding that the two parties were going to get together and try to find an equitable solution.  Is it your opinion that’s what has taken place?  Mr. Powell said his opinion from being at the meeting was that there were still these concerns as he listed but that there were many comments relative in the meeting that they were not necessarily opposed to progress to construction, to change but the concerns about existing traffic in Mooresville was a big issue.  As far as the consensus, the only thing he can say is that since it centered around traffic there was these recommendations from the traffic engineering 
department were not available.  In his opinion that would be the answer to the portion of the lack of information on what would be done to improve the roads.

Ken Koontz was sworn to give testimony in this matter.  He is the owner of the property and was at the meeting at the church also, very cordial.  He came up with probably the same thing he did.  The number one thing he saw there was safety.  There is already speed on the turn, speed coming down the road on Whitman Circle and he thinks it was Reba that said they would go around that turn pretty hard.  They can build any kind of a building; those same speeders are going to be there.  They’re not going to change that.  That is a Mooresville situation where you have to go and say something needs to be done.  To cut that speeding down, you could go and put some speed bumps in, you could actually come down to the end of that road and put a stop sign there to stop them before they make the turn.  There are ways.  You could put a sign out, no drive through, violators will be ticketed.  Like they did at Morrison Plantation.  We had speeders back and forth and the Mooresville Police Department set two police cars there for a week.  You can drive through there now and everyone’s at 35.  Once they get the word out that this is not a cut through and a speed zone.  They already have a problem there.  They brought up NASCAR students at the meeting.  Traffic concern.  It seemed to be the biggest concern they had there was traffic coming out on 115 and traffic coming at the 150 area.  He thought we have a land use plan that he fits into, we have a planning staff that has given them favorable recommendations.  He’s thinking what can they do with the 115 traffic.  They’re following the plans so that’s telling him that you can’t approve anything north on 115 or east on 150 cause that’s going to impact 115 traffic.  If you have growth down 115 on the north side, you are going to increase the traffic.  You need to do something with the roads, like he said speed bumps, stop signs and police.  He thinks it’s a Mooresville situation.  He thinks the compromising has been all pretty much with Mr. Akers.  It went from three story down to two story.  One of the commissioners said three foot of brick; Mr. Akers came up and said he would do eight foot if that’s what is required.  The three foot was for aesthetic purposes.  The church said wonder if they widen the road will they take our property.  He was really anxious to see if the Whitfield’s were going to be there to talk to them on a more informal basis rather than in this formal gathering all the time.  He guesses what he’s asking is what else can you do.  They’re following the plan use, the 1999 Land Use Plan, and also falls into the 2007 Land Use Plan.  It’s been approved by your full time planning staff.  It’s hard to get something passed whenever your most highly opposed person sits on the Planning Board.  That’s tough.  

Mr. Rader said when he looks at item D. in keeping in harmony with the surrounding area.  His question is the current area is zoned suburban residential.  Beside it is suburban residential and general industrial.  The request is to zone it to high density residential.  From your point of view how is that in keeping and in harmony with the surrounding area.  Mr. Koontz said he thinks it goes to the planning staff; they said that is the best transitional use going from non-residential to a residential area.  And the idea, he thinks the tax on it……the average tax value of 45 homes located on Whitman Circle, Goodwin Circle and the 2300 block of Statesville Avenue is $81,000 and the median tax value is $74,000.  The proposed project is going to be a $4 million plus project.  So he doesn’t see a devaluation.  

Mr. Brown said the staff recommendation and the 2007 Land Use Plan recognizes the intersection of NC 150 and NC 115 corridor as an activity node for more urban services and 
service delivery can be focused.  It would transition to as you move away from that activity center to less dense, less urban, more rural residential uses.  This particular area falls within that activity center and from a land use standpoint it would be a consistent use that would be 
supported by that activity center.  It would be supported by the services that would be delivered in that center.  It is not a use by right as far as zoning to the use.  Lastly, the land use does indeed provide a use transition between the adjoining general industrial uses to the south of the property and the single family residential uses adjacent and to the north of the subject property.  The site does and is supported by the land use plan.  It is incumbent upon the applicant to meet all four of the findings of fact and the issue before you is addressing those facts.          
Mr. Carney asked Mr. Koontz if he currently lived on the property.  Mr. Koontz answered no.  Mr. Carney said the meeting tonight was in fairness to him as a property owner to make sure he got a fair shake and fair deal before the Town Board.  He finds it very disappointing that he would take a swat at a planning board member.
Mr. Akers addressed the difference in construction required for one type of use versus another type of use for student housing versus family housing.  Normally student housing is three bedroom, three bath apartments with a very small kitchen and common area.  It’s more tailored towards beer and pizza in the kitchen areas than it is family meals.  So there is definitely a design difference not to mention added security features and steel everywhere you can put it.  This is family market rate community and it is leased differently.  Student housing property is normally leased by the bedroom with a shared common area.  This is lease per apartment unit and under fair housing guidelines.
Mr. Tagliaferri said the issue of the railroad crossing…the costs that we have incurred from the Town for one of these typical crossings is $15,000 to $20,000.  At the staff level and Town level we would be willing if the Board found fit to facilitate the upgrade of the crossing and then receive payment from the developer.  

Dale Tanner was sworn to give testimony in this matter.  He is the interim pastor at Whitman Baptist.  He just wanted to report back that they did hold a meeting.  It has already been referred to a couple times.  The meeting you requested at the end of last meeting.  They held it on January 23 at the Whitman Park Baptist Church and he acted as facilitator for that particular meeting.  He did everything he could to remain completely neutral as he facilitated the meeting.  The meeting was very cordial though the feelings and emotions were very, very strong from the people of the community.  They expressed their opinions strongly but in a very civil manner.  He was extremely proud of the community and the way it handled itself.  He won’t go through everything that was said in the meeting because you already have it.  He agrees with what is already been said and he’s sure some others following him will also give you the same things.  As he observed through the meeting and also especially after the meeting, they had a fellowship time afterwards.  They’re Baptist; they can’t have a meeting unless we have eating.  The bottom line the way he sees it, is that they’re basically the same place we were at the end of our last meeting.  Mr. Powell and Keith did a beautiful job in their presentation.  It was an extremely cordial, well put together meeting but he doesn’t think there was a consensus or a meeting of minds in any way.  The community is still right exactly where it was.
Mayor Thunberg asked if he still believed that it’s not in harmony with the area they proposed to locate it in.  Mr. Tanner said it does not fit exactly.  The increased traffic, the kids playing 
in the parking lot after church and other times, unless Whitman Park spent a lot of money fencing off the roadway around…he still feels uncomfortable, not real at ease with the kids running now with the traffic that’s there.  The increased traffic would increase the danger factor on that.  He still feels it is a safety issue.
Mr. Atkins asked if this were a condominium, townhome that was family owned as opposed to rental property would that make a difference.  Mr. Tanner said he really believed it would because the people would be more permanent there.  One of the points raised at the meeting was that someone thought that because it was an apartment building that it would help increase the attendance at Whitman Park Baptist Church.  Across the years as he pastored
the large churches and small churches in other places, you don’t grow a church from an apartment building.  The only way you can minister there is to actually send teams into the building itself and set up bible outreach studies and that sort of thing.  It would not in any way enhance Whitman Park Baptist Church.
Mr. Houston asked if he would have had someone more up in the organization as to what to build, do you think you would have got better questions answered with a better representation from the owners of the development.  You had the realtor that’s going to sell it and you had a construction supervisor that was just coming.  Were you getting the right answers that you needed?  Mr. Tanner said yes, he believes they did.  It was his understanding that Keith was Mr. Ackers partner and so he had equal knowledge as Mr. Ackers on the project.  He covered the subject well.

Mr. Abraham asked if the applicant decided as part of his conditions to do adequate berm and fencing on your property, the church’s property, to ensure the safety, is that something that your group of people would accept as a mitigating factor?  Mr. Tanner said he could not speak for the church.  He would have to call the church into conference and get them to OK it before he could give you an adequate answer.  Personally it would make it a just a little bit easier.  He would feel a little better about it.  The major concern he had is where the actual road comes out.
Greg Mayhew was sworn to give testimony in this matter.  He is an adjoining owner at 2368 Statesville Highway.  He pointed to his location on the map.  He was issued a letter on Monday, January 21 about a meeting that was going to be held on the 23rd.  That was Martin Luther King Day and it was a holiday.  There are several people in the area that were actually on holiday and couldn’t make the meeting.  He was sent this letter by Sabrina Barnes of Whitman Park Baptist Church, not from Makson Development.  They were instructed by the Mayor and Board of Commissioners to call them individually and we’ve met four, five times for public hearings and they’ve never heard once from them.  Makson Development has not considered the traffic and safety situations whenever they first met.  They are going to hire out property management company so they are not going to be at the property on a day to day basis.  They have already talked about the NASCAR Tech students and they are not going to go after their business; however they have not changed their price points or the design.  It was mentioned by a property owner that there are going to be new jobs at the NGK facility and that’s just right up the road and that was not considered in the traffic study.  Also, they 
mentioned they were going from 28 to 56 units for purely an economical standpoint, basically money talks.  

Greg Whitfield was sworn to give testimony in this matter.  He pointed to his location on the map.  As it relates to new information, they were not privy to any of the traffic study information until about an hour ago.  The numbers of ingress and egress trips went up over 100 from what the previous study was and just under the 500 that would be necessary for the study.  He knows that in meetings they’ve had not related to this but in planning board meetings they’ve discussed the concern about not only the specific project how it affects traffic but also the particular configuration, particular location of the traffic flow in the surrounding area.  That was the reason NGK was mentioned.  His concern is the developer has just stated that they have no interest in taking care of the railroad crossing themselves without some assistance from another developer or someone else.  There has been nothing specifically addressing the issue of the ingress and egress off of 115.  What apparently has been made is improvements to the extended driveway to the project but the actual ingress and egress point to the Town, there has been no indication or any evidence that he’s aware of.  The biggest concern with regard to that is if you’re familiar with that there is actually an upgrade going to the trestle of about like this.  Maybe 15, 20% grade from the road to the trestle and you got to accommodate the increase traffic onto that little section right there.  But that’s where the people are going to be coming in and out northbound and the traffic engineer even said that the majority of the flow is going to come onto the 115 side.  Therein is the health and safety concern.  Secondly they would still argue that because there has been no significant change in the actual plan itself from the last time, it’s still not within harmony as was previously stated.  May he briefly say, he is a member of the planning board and he serves this town because he’s interested in this town, he loves this town, he has been a part of it since 1990.  He recused himself officially from both of the planning board meetings and the vote was made without his vote.  He does not like to have his character addressed or assaulted or assassinated.  He wants to participate above board and do it the right way.  He said he does not believe he has tried to sway the Board.  There have been times when it has come up in discussion but in no way would he ever attempt to manipulate or change any of the Board’s opinion one way or the other…other than to just like any other resident express his concern or opinion.  His job is to present facts to you as the finder of fact in the tryer of this particular matter and let you guys make a reasonable decision.   
Mr. Atkins said to really understand is it the desire to have permanent residents there for that property as opposed to a more transient environment.  Is that really.  Mr. Whitfield said surely that is part of it.  He thinks the biggest thing…the two primary things are going to be the safety to that 115 corridor and secondary to that is a more permanent resident.  He thinks even at the planning board meeting at which he was recused…the very first one he told Mr. Akers..

He said it sure does sounds like you’re opposed to it.  Mr. Whitfield said he’s not opposed to development developed the right way to make Mooresville a beautiful place and a good place to live.  Not necessarily development for development sake.  Just because something is green doesn’t necessarily mean that it has to be changed. The answer to that question is had a more permanent resident there, townhome owner, like at Gabriel, something more permanent obviously would be in his opinion more in keeping with the harmony of that particular

community as opposed to a more transient apartment situation and for the sake of information 
to this particular builder, if you go to the website you will find that their niche is to accommodate college towns and college town residents.  That’s their niche and that’s not to say they can’t change but that’s where their niche is developed and if you look you’ll see that all the towns they list, if he’s not mistaken, maybe all but one are college towns.  Finding of Fact one it is not safe as well given no evidence of change to the actual entry onto 115 specifically.
Mr. Brown said the private residential crossing that presently exists there serving the existing structure would be required to be fully closed and removed should there be any change of use or should this plan move forward.  State law requirements for meetings and notification to adjoining property owners have been met.  
Reba Parker was sworn to give testimony in this matter.  The one thing that has not been brought to our attention she doesn’t think is where Buck’s Supply used to be.  They are now in the process, already grading down the old buildings and in the process of putting storage buildings there all back behind those houses behind that side of the road there.  Same side of the road.  You deal with that traffic coming in and out of those storage buildings onto that same end and out road that they have to go in and out to get on 115 again.  That’s besides anything else that comes on.  Like she said before it is such a problem to getting in and out and she’s done told that before.  There’s going to be more cars in and out there.  It’s not just a small storage building, it’s a long storage buildings.  Her concern is safety and children and in and out the traffic because on 115 if you ever go up there you’ll know that you cannot get out on 115 from their area there either way because the stop lights.  They’ve got them run back up past their roads and they’re having to stand and wait.  The stop light at that shrimp place up there, the stop lights coincide with the ones down on 115 and 150 and when you get one way clear then the other way will be coming down there too.  So you’re just in betwixt and between there in all that traffic.  On 150 there you’re going to have to stop…if you’re going out their way on Whitman Circle, she means Goodwin Circle, you’re going to have to set there and wait for the other traffic unless somebody stops there that’s coming up and let’s you go out then you can’t see that other traffic coming down that away and that presents a real bad problem there too.  

Mayor Thunberg asked Mr. Powell if he had any questions of Mr. Mayhew relating to the information in that document.  Mr. Powell said he was looking for the traffic numbers on the engineering report of four hundred and some units per day.  Did he hear someone say that that 487 is a mistake because he believes it is?  He thinks it’s 377.  He doesn’t believe he sees anything in here that he has questions about. 
Mr. Akers said he would just like to thank you guys for listening to this.  He was looking over the comments from the meeting and one of the comments that Mr. Mayhew had that the representative wasn’t knowledgeable or was not actually the developer.  Keith MacConochie was the representative from their company that attended.  Keith is their senior developer.  He actually knows more about land development and land use than he does.  Just looking over this I see nothing out of line with it.  The reason they were going from 28 to 56 units, it is economical because we actually submitted 70 units and based upon the planning board’s request, they dropped the density down to number one, lower the buildings to two story

and number two that would help to alleviate some of the traffic burden.  The 28 to 56 is misleading, 28 is actually what could be built on there at the present zoning if it were single family homes.  He lives in this area, he works in this area, have built in this area.  Traffic is a concern in this area as with any growing city.  Not only in Whitman Circle and Goodwin Circle but every street he’s traveled in this city seems to be busy and that says one thing.  That says advancement.  It’s growing and that means that people want to live here and the reasons why.
Mr. Brown said other to affirm that the R20A zoning that is presently on the property can support four units to the acre attached residential development.
Mayor Thunberg closed the Public Hearing at 8:18 p.m.                                        

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to suspend the rules of 

procedure to enable the Board to consider the Statement of Reasonableness, Findings of 
Fact and Conditional Use Rezoning was unanimously approved.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to deny approval of the

Findings of Fact and the Conditional Use Rezoning was unanimous.  The property located

at 2357 Statesville Highway, off of Whitman Circle, is further referenced by Iredell County
Tax Map PIN’s 4668-00-6431 and 4668-00-8270.  (attachment included)  

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to approve the Statement of 

Reasonableness as corrected was unanimously approved.   
7.
Public Hearing to designate an Urban Progress Zone. 

Mayor Thunberg opened the Public Hearing at 8:24 p.m.

Mr. Smith presented the request.  There was no public comment.

New legislation enacted under North Carolina General Statute 143B-437.09 authorizes the designation of Urban Progress Zones (UPZ) in municipalities with populations greater than 10,000.  Using data from the 2000 Census, one Census Block (616.1) and portions of several others Census Blocks (616.2, 616.3 and 615.3) will qualify under NCGS143B-437.09 as an Urban Progress Zone.  Such designation affords these areas (and the businesses within them) to qualify for tax credits based on job creation and investment.  The UPZ is a “tool” for job creation and reinvestment in non-residential areas.  All of Census Block 616.1 is the primary qualifying area and contains the downtown business district. Only non-residential areas (parcels actually “zoned” non-residential) adjacent to Block 616.1 (the primary area) are eligible for inclusion.  These adjacent areas include a portions of Census Block 616.3 involving the Mooresville Mills site (but not the Mill Village itself), Blocks 616.2  (Broad Street), and Block 615.3 (Port City shopping center) which are non-residential areas located with the Downtown Redevelopment Area.  These areas were included to enhance their redevelopment potential.

The new Urban Progress Zone program replaces the State Development Zone program, which the Town has previously participated in.


Mayor Thunberg closed the Public Hearing at 8:26 p.m.     

Action:  A motion by Mr. Carney, seconded by Mr. Houston, to adopt a resolution 

designating an Urban Progress Zone was unanimously approved.
8.
Presentation – First Tee of Lake Norman.   


Michael Abate with The First Tee of Lake Norman gave an update on The First Tee 

program.  The objective of the program is to teach young people “life skills” through the game 


of golf.  Over 400 young people participated in the spring and summer programs.
9.
Request – Mooresville Soup Kitchen. 

Removed from agenda.
10. Consider approving a Memorandum of Understanding with Iredell-Statesville Board of 
      Education in an amount not to exceed $425,000 for the temporary wastewater pumping 
      system for Coddle Creek Elementary School at 518 Presbyterian Road.  

Action:  A motion by Mr. Herring, seconded by Mr. Atkins, to approve a Memorandum of 

Understanding with Iredell-Statesville Board of Education in an amount not to exceed 

$425,000 for the temporary wastewater pumping system for Coddle Creek Elementary 

School at 518 Presbyterian Road was unanimously approved.  (attachment included) 
11.
Consider the release and advertisement of the Assistant PGA Professional position that was

approved in the 07-08 budget.  The Board requested the Golf Task Force look at the position 


before it was advertised.  The Task Force has reached a consensus concerning the release of 

this position.    

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to table this agenda item until 

the next meeting was approved with Commissioners Herring, Rader, Atkins and Houston 

voting for the motion and Commissioners Rader and Abraham voting against the motion.

12.
New Business 
Commissioner Atkins said we have 13 board and commissioners that are appointed.  He doesn’t have a lot of information on what these boards do and how active they are.  Out of the 13, they receive minutes from four.  His desire is for the Board to have a much greater  
understanding of what these boards are doing.  He would like to request a standard operating procedure that all boards submit their minutes on a regular basis and hear from the boards about what they are doing and how they fit into what the Town is trying to accomplish.  Commissioners Atkins and Rader will review the appointed boards and commissions.  
13.
Closed Session - G.S. 143-318.11
A.
Economic Development – G.S. 143-318.11(a)(4)

B.
Property Acquisition – G.S. 143-318.11(a)(5)



Thomas T. Brantley Heirs – 2523 Charlotte Highway 

Hermitage Partners, LLC – West Wilson Avenue

Manna Construction Corporation – 601 Williams Street

C.
Consult with Attorney – G.S. 143-318.11(a)(3)

Action:  A motion made by Mr. Rader, seconded by Mr. Atkins, to go into closed 
session to discuss economic development, property acquisition and consult with attorney
was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED 

UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE 

OF THE CLOSED SESSION.

14. Following the closed session, the Board returned to open session. 

15. Bandit Lane Property.
This agenda item was tabled in November and December until the February 2008 meeting.

Consider a Resolution accepting a bid from LB Builders Construction Group, Inc. in the amount of $1,375,000 for the 23.297 acres located at the end of Bandit Lane and authorize staff to negotiate a real estate sale contract giving the Mayor authority to sign such contract upon the recommendation of staff.  

Action:  A motion made by Mr. Carney, seconded by Mr. Atkins, to table this item for no 

later than 60 days was unanimously approved.

Action:  A motion made by Mr. Herring, seconded by Mr. Houston, to adjourn the meeting

was unanimously approved.
The meeting was adjourned at 10:09 p.m. 

	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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