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    Minutes

Mooresville Board of Commissioners
Monday, January 7, 2008
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Friday, January 4, 2008 - 8:30 a.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Frank Rader, Mac Herring, Chris Carney, Mitch Abraham, Thurman Houston, Miles Atkins, Town Manager Jamie Justice and Town Attorney Stephen P. Gambill.
Also Present: Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; Erskine Smith, Assistant Town Manager; Tonia Wimberly, Engineering Division Supervisor; John Finan, Public Works Director; John Vest, Public Services Director; John Crone, Police Department; Curt Deaton, Assistant Fire Chief; Jackie Moore, Human Resource Director; Craig Culberson, Senior Planner; Allison Kraft, Engineer; Heidi Ecklund, Deputy Town Clerk; Janet Pope, Town Clerk.

1.
Jonathan Hartsell and Matthew Mason from the Environmental Protection Commission gave a presentation on curbside recycling.
2.
Staff was present to address any questions or concerns pertaining to the agenda.  
3.
Mr. Justice and Craig Culberson reported on changes to the Development Review Process. 
Mayor Thunberg adjourned the briefing at 10:30 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall  
Present: Mayor Bill Thunberg.  Commissioners Frank Rader, Mac Herring, Chris Carney, Miles Atkins, Thurman Houston, Mitch Abraham, Town Manager Jamie Justice and Town Attorney Stephen P. Gambill. 

Also Present: Erskine Smith, Assistant Town Manager; Craig Culberson, Planner; Maia Setzer, Director of Finance and Administration; John Crone, Police Chief; John Vest, Public Services Director; Tim Brown, Planning Director; Wes Greene, Fire Chief; Tonia Wimberly,  Engineering Division Supervisor; John Finan, Public Works Director; Allison Kraft, Engineer; Jim King, Planner; Heidi Ecklund, Deputy Town Clerk; Janet Pope, Town Clerk.

Public Comment:  Jim King introduced Chairman Mark Auten of the Historic Preservation Commission who introduced the members of the commission.

Micah Childers said he appreciates the Town looking into recycling.
Mayor Thunberg recognized the passing of Mayor Emeritus Joe Knox and his service to the Town of Mooresville.  A moment of silence was observed.  
Mayor Thunberg opened the meeting at 6:06 p.m.  Rev. Joanne Hull of Prospect Presbyterian Church gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.
1.
New Employee Recognition:

Public Services – Jeff Carpenter, Water-Sewer Maintenance Superintendent 
Police Department – Dominic Cannizzero
Joe Collins

Jeremy Dingler

    Darren Furr



Chris Pharr
Jamie Quinn

    Tim Lesser



Tony Shelton

2.
Mrs. Setzer recognized the following employees for their assistance implementing the first phase of the new Munis system:  
Pam Robbins, Finance





David Whitaker, Purchasing Agent

Brian Barnett, Finance

 



Jeff Brotherton, IT 
            Matt Williard, IT







Alan Bradford, IT



Deborah Hockett, Finance

3.
Adjustments to the Agenda. 

Action:  A motion by Mr. Herring, seconded by Mr. Atkins, to approve the Agenda with the following adjustment and the Consent Agenda was unanimously approved.

A.
New Business – Appointments to the Advancement of the NC 3 Corridor Study Advisory Committee  
4.
Consent Agenda Items Approved:
a.
Minutes from the Town Board meeting of November 19, 2007 and December 3, 2007.

b.
Adjustments to the Town Tax Scroll for 2007.  (attachment included)  

Releases – Previous Years - $1,272.60


Releases 2007 - $101,638.70
Additions – 2007 - $8,493.40


Vehicles - $141,028.55
c.
Approved a request from North Pointe Development, Inc. to enter into a lease agreement for a portion of the elevated water tank site located on Leslie Loop in Mt. Mourne.  North Pointe wants to lease the ground area to provide parking for its adjacent property.  Staff recommends allowing the Town Attorney and Assistant Manager negotiate the terms of the lease with North Pointe Development for final action at the February Board meeting.  
(attachment included)

d.
Approved the following job description:  (attachment included)

Budget and Benchmarking Analyst – Grade 25 ($38,222 - $58,159)

e.
Called for a Public Hearing on February 4, 2008 to establish a State Urban Progress Zone under G.S. 143B-437.09.  (attachment included)

f.
Approved an Agreement for Professional Services with Mekuria Engineering, Inc. in an
amount not to exceed $57,092.70 for the Magnolia Area Traffic Signal Upgrades.  

g.
Approved the following updated job descriptions:  (attachment included)

1.
Engineering Manager – Grade 34 ($59,613 - $90,708)

2.
Public Works Manager – Grade 34 ($59,613 - $90,708)

h.
Consider amending Chapter 14, Article III. Noise. Section 14-62. Prohibited acts. to read as follows:

(9)  The erection, excavation or demolition of any building in a residential district other 

than between the hours of 7:00 a.m. and 6:00 p.m. on weekdays, except in the case of 
 
urgent necessity in the interest of public safety, and then only with a permit from the
town clerk, which permit may be renewed for a period of three (3) days or less while 
the emergency continues; except it shall not be a violation of this section to operate a 
device associated with routine residential living from sunrise to sunset, such as, but 
not limited to, workshops, power tools, and power lawn and garden equipment when 
used in accordance with manufacturer specifications. 
  i.
Approved a budget amendment for current appropriations to be amended to match the new chart of accounts.  Dollar amounts previously approved by the Board are not changed.  (attachment included)

j.
Awarded a contract to Site Solutions in the amount of $39,600 to update the Recreation Master Plan.  Site Solutions updated the plan in 2003.  The strategic plan recommends updating the Master Plan every four to five years.  (attachment included)

5.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for five months ending November 30, 2007.  (attachment included)


6.
Mr. Justice presented the Manager’s Report.  He reported that the citizen’s survey has closed, Time-Warner has applied for a state franchise in Mooresville, Traffic Task Force will look at railroad crossings and partner with NCDOT on two crossings, had a meeting with the Developer’s Council about the capacity allocation policy and the Land Development Initiative.  
Mr. Smith reported on recreation issues:  basketball program, skate park, Bellingham and Nesbit parks are on schedule, Mazeppa Park development drawings by end of February, Cornelius Park public meeting on February 12 and the golf task force will meet later this month.

Commissioner Abraham said the four towns have started the Transportation Task Force proceedings.  Meetings will be held at Cornelius Town Hall for the next three months on Wednesday afternoon from 5 p.m. to 7 p.m.  

Commissioner Carney would like for staff to look at a project manager for the park projects with a report to the Board in 30 days.  
7.
Public Hearing to consider a Conditional Use Permit request from Spectrum Hospitality III, LLC.    



The Town Attorney advised those presenting evidence to the Board to please remember the 
Board, by law, must base their decision on facts and not opinions.  Consequently, the Board cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome to present documents, photographs, maps or other exhibits that are relevant to the hearing.  In order for the Board to issue this conditional use permit, it must make four 

findings of fact (see attachment).  Please remember that factual testimony must be relevant 


to one or more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make and will apply to all conditional use hearings tonight. 



Mayor Thunberg opened the Public Hearing at 6:37 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 
Dale Isom was sworn to give testimony in this matter.  He is a partner with Spectrum Hospitality III, LLC and gave a Powerpoint presentation of the project.  He said the two existing hotels out there are currently five story hotels and both are around 50 foot height.  One on each side will be basically the same size as this one.  One reason you see the three and four story hotels is they are spreading the hotel out to build out of lumber.  They do not want to build a wood hotel.  They want to build a concrete hotel so they’re going five stories, reduce the footprint, give more green space and build a non-combustible building.    

Ron Johnson was sworn to give testimony in this matter.  He is Chairman of the Mooresville Travel and Tourism Authority.  He read a letter in support of the application for a Towne Place Suites Hotel at exit 33.  Mooresville does not have an extended stay hotel and business travelers are staying in other areas.  This type of lodging would benefit Mooresville.  Currently they have 800 rooms that is overnight or short term stay but we do not have an extended stay hotel.  Many businesses are looking for an extended stay because they stay much longer than they would in our regular hotel rooms we have now.  This would be a benefit to the community and it serves a need we do not presently have.  He feels they would have the business with the expansion of Lowe’s and the other corporate businesses that we have.  He has not heard anything else from the other planned extended stay hotel.  

Mr. Brown said they had not had any submittal activity at all on the other site since a conditional use permit was issued.  

Mr. Isom said they would put the building at the street and accept staff’s recommendation.        
Mayor Thunberg closed the Public Hearing at 6:55 p.m.
Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to suspend the rules of 
procedure to enable the Board to consider the Findings of Fact and the Conditional Use

Permit was unanimously approved.   

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to approve the Findings of Fact and the Conditional Use Permit subject to staff recommendations and the following condition was unanimously approved.  
1.
Hotel to be located at the street.
The property located at 135-139 Gateway Boulevard (lots 6 and 7) is further referenced by Iredell County Tax Map PIN’s 4646-72-7634 and 4646-72-7463.  The approved Conditional Use Permit will allow an extended stay hotel.  (attachment included)      


8.
Public Hearing to consider a Conditional Use Rezoning request from Makson Development, LLC. 


Mayor Thunberg opened the Public Hearing at 6:57 p.m.


Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 

Commissioner Carney disclosed that he has heard from many of the people who live around there.  He also wanted to know what kind of street improvements would be made.

Mr. Brown said they could not speak to that at this point because they are not in a position to respond to site plans.  The applicant has not submitted a driveway permit application and that would be the process that would require any offsite improvements to improve Whitman Circle.  He anticipates that improvements required would work to enhance the cross section from the railroad crossing at 115 to the northeast property corner where the entrance to the site is located. 

Mayor Thunberg asked Commissioner Carney if any of the discussions he had prior to this meeting and the planning board meeting in any way influenced the decision before the Board and his vote.  Commissioner Carney answered no.

Commissioner Herring disclosed that he has had conservations with folks.  He did not listen to any opinion and basically directed them to speak to the findings of fact if they chose to speak.  He has been looking at this for awhile and there are some transportation improvement requests he would like to ask the developer before he will consider approving it.

Commissioner Rader asked in what way does Whitman not conform to the Mooresville road standards.  Mr. Brown said the cross section, there is no curb and gutter, no sidewalk, the basic elements of our street cross section are not in compliance.  

Mayor Thunberg asked Commissioner Herring if any of the discussions he had outside of this public hearing have any impact on the way he might vote.  Commissioner Herring answered no.

Commissioner Houston said he did receive some emails.  Mayor Thunberg asked Commissioner Houston would anything that anybody said to him or any discussions he had prior to this public hearing have any influence on the way he might vote.  Commissioner Houston answered no.
Mr. Brown said if the Board does elect to rezone the property and the applicant does pursue submittal of a site plan, the site plan would be required to meet all the Town’s 

standards, particularly with regard to storm water management.  As you can see from the exhibit, there is a stormwater management structure proposed on the site to comply with our watershed regulations that would address retention and detention.  


Rob Powell was sworn to give testimony in this matter.  He is with Century 21-Hecht Realty and is a representative of the applicant.  He gave a Powerpoint presentation of the project.  They did reduce the density from 70 units to 56 units after the comments from the Planning Board.  Construction should enhance the Whitman Park area and possibly benefit downtown merchants.  The development will probably inject $4 million into the area.     


The apartments will have to be competitive with the area.  The developer’s intent is to make this a viable economic project.  There is no specific market target other than to provide some affordable housing not relative to Section 8.    



Aaron Akers was sworn to give testimony in this matter.  He is a partner and co-developer.  This is a market ranked community.  It will be market driven.  There is no government subsidy involved in this project.  Rents will range in the $600 to $700 range for a two bedroom.  The density was a concern and the traffic was a concern so they reduced and also had comments from a previous planning board meeting.  They didn’t like the three story so in that mediation that is how that derived.  There were two planning board meetings.  One was a three story 70 units and based on those comments they modified.  He said the brick veneer would be 360 all around.  To enhance the look of the thing, it is brick veneer in all the brown areas which does extend all the way around the building.  It varies in height for aesthetic appearance but it’s always best to have a hard surface around the bottom so three feet down it is brick 360˚.  It is better than 50% brick veneer and could be increased.  



Commissioner Rader asked if they could make the first story brick all the way around.  Mr. Akers said it would not be a problem.    


John Kindley was sworn to give testimony in this matter and he represents the seller.  At the planning board meeting, everyone was under the impression that it was high density but it is a medium density application.  Everyone was confused that night even after it was closed; they were still calling it a three story development which is not the case.  Also, if you look at the vote it looks like it was a landslide and it was but it was pretty close game until the last minute.  It took about seven or eight minutes for the planning board to even make a motion.  They had quite a bit of discussion about that.  Mr. Culberson informed them that they really didn’t have to make a motion.  They could let it come to you without a motion.  It took another five minutes to get a second to the motion or close to that. 


Alan Mayhew was sworn to give testimony in this matter.  His mother owned the adjacent piece since 1941 and that is where his son resides.  The situation they are concerned with is primarily not the high density or medium density.  The scenario here is 56 units under the medium density.  In testimony before the planning board the developer did state that this was to be marketed toward the NASCAR guys as student housing.  This is a cause of alarm for him because these are two and three bedroom units.  When he was in school there wasn’t one person per unit, it was more like two or three in each bedroom and 



each one of these having automobiles.  His situation is you’re looking at three bedroom units, 56, say there’s 150 people there each one with a car.  That blows the statistics that were presented by the Town all to pieces.  It’s just not feasible in that direction. Plus the nature of the road.  Whitman Circle is what he would term a country road.  Two people passing on it, one of you will be in the gutter.  It is not sufficient to support this type of traffic plus the neighborhood that is in existence right now.  If you work you would need to have some kind of turn lane, curbing, even protection from the railroad area there.  He just doesn’t feel that this is conducive at the medium density or the high density level. Maybe if it were to come in at the lower level where it is currently zoned, that may be feasible at your determination.  They are very concerned about that as a health and safety issue and surrounding the neighborhood and the community there.  As it is zoned right now, taking out the medium or high density level, he thinks you can put 28 apartments on that unit. This can be done under the current zoning without any exception.  



Robert Witherspoon was sworn to give testimony in this matter.  He is here to represent Whitman Park Baptist Church.  They are across the street from this land and they are concerned about where the road will go.  They are concerned about the traffic as far as the children of the church.  They have not been informed on anything that’s been going on.  They know that there is a barrier going out on the highway and one on the backside but they haven’t heard anything that’s going between.  Their church just purchased 110 as you come into Whitman and make the turn.  The church just purchased the other land that goes all the way out to the railroad tracks.  Their concern is that they don’t know what is going to happen if they have a swimming pool, the loud music on Sunday.  He’s here to protect their church.   



Dale Tanner was sworn to give testimony in this matter.  He is the interim pastor at Whitman Park Baptist.  His main concern thus far is talk about roads, talk about road, talk about roads.  If improvement on the roads is done in the future, how will that impact the property of Whitman Park Baptist Church?  On one of the drawings, the road is to come out here and come around their property and back through and it will take a large portion of their property to widen that road or do any improvements, gutters or whatever to it.  Can something be worked out for the church to maybe swap property to the other side where it would maintain its current land amount?  
  

Greg Whitfield was sworn to give testimony in this matter.  He is a resident of Mooresville and is in an awkward position.  He is the person that recused himself at both of the Town Planning Board meetings because the property he has is right along here.  He is representing the family here as well.  The primary part of the property is over 200 road footage and he’ll be looking out the front of his house to this particular proposed project so he has a significantly vested interest in this matter.  He has fiduciary duty as a member of the planning board to serve Mooresville and make sure Mooresville is a good, vibrant and strong community as part of the planning board itself.  The concerns they have as they relate….he knows there have been issues as to whether or not it was high density or medium density.  He believes what happened at the planning board that he was in attendance, there were issues about that.  He believes it was determined at the end that it was actually medium density though it was listed as high density residential.  That’s just 



a part of procedure.  The primary reason they are concerned about is what’s already been talked about.  It’s the uniqueness of the layout of this particular proposed property in conjunction with the uniqueness and the layout of the road that is adjacent to the property and is going to be the only ingress and egress.  Those familiar with this particular property know that directly across the street from the front of his driveway is the only ingress and egress for the old Moore home place which is a prescriptive easement which means it can only be used for residential purposes and cannot be improved beyond that without obviously his family’s consent.  Go back to the uniqueness.  The configuration of the road, the railroad trestle, the narrowing, the wideness, the windiness and the general over use of that particular road being used as a cut through between 115 and 150 are concerns.  They are further concerned about the fact that the railroad crossing is there and he is not an expert on traffic, he is a person that lives on that particular road and as a lay person or as a famous judge once said, “I know pornography when I see it,” he knows traffic when he sees it.  He might not be able to tell you specifically but he can tell you that road stays busy right now and it’s going to be worse as we move forward and this proposed project happens.  They are also concerned about the noise as was indicated and the light pollution that will emanate from this particular facility.  Obviously you have heard the all the healthy and safety concerns in regard to the traffic and the proposed ingress and egress onto 115.  You’ve heard about the fact that it’s not going to be in harmony with the adjacent property.  You’ve also heard that the property which was originally designed to be all 360 brick is now talking about 3 feet, now talking about maybe 8 feet.  They also have issues as it relates to…..obviously they would contend that it does effect their property value, increase congestion, decreases property value and that is pretty evident based upon what we have seen today.    



Reba Parker was sworn to give testimony in this matter.  She has lived at Whitman Circle since 1953 and it has come a long way.  They still live in the same area.  The main thing is she does not think that any of you have ever been through Whitman Circle at all probably.  It’s not a hard tire service road.  It’s just been made into what a rough service road and it’s not as wide as it’s supposed to be.  It’s a very narrow road.  Some of us on the road have children but they don’t have sidewalks.  The adults can walk pretty good right there.  They said they would improve the road going out to that.  That’s well and good but when the ones get in that place, you know as well as she does it’s not going to go right there a lot of times.  If there is a lot of backup traffic there which is already there, they’re going go splitting down through that other section just wide open.  And they do it now, not in the future, it does it now.  In the future the school busses will have problems.  When a car passes on that road with a school bus, the school bus has to get off on the dirt or the other gets way off too.  You have to think about those children in this day and time too.  She’s not against improvement by all means but she knows that by putting that many people there in their area with what’s going on, it will present a lot of a problem there.  



Mr. Akers said he would like to comment on some of the concerns.  Roadway improvements, safety.  It is customary that and even this one as well, will require some roadway improvements along the boundary of the property.  Given if it’s still feasible those will be made and usually includes sidewalks, curbs and gutter which would add to the safety and normally a turning lane either in and out.  Of course that’s done under 



permit and guidance by comments from the DOT and the City of Mooresville.  They are used to that.  They made significant improvements on Talbert Road to that complex and they’ll do so in this situation.  Mr. Whitfield’s concern was light pollution.  They do have an abundance of buffer between this property and his property and the highway.  Being a resident of northwest Catawba County, this is his home; this is where he shops, eats and sleeps.  The west side…which he crossed the entire city of Mooresville numerous times a week and this is one of the least congested areas of Mooresville that he’s be exposed to.  And that’s part of the reason for the interest in this particular property. It gives an alternative to crossing 77 which most of the multi-family development is west of 21 in this particular area except for the new stuff down route 3.  They tend to be a user and neighborhood friendly developer and this is home turf.    

Mayor Thunberg closed the Public Hearing at 7:47 p.m. 

Commissioner Carney would like to table this item for 30 days.

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to suspend the rules of 

procedure to enable the Board to consider the Statement of Reasonableness, the 

Findings of Fact and the Conditional Use Rezoning with approved with Commissioners
Rader, Herring, Houston and Abraham voting for the motion and Commissioners 
Carney and Atkins voting against the motion.    
Commissioner Rader made a motion to deny based on Finding of Fact (D).  It is not in harmony with the surrounding area.  Commissioner Herring seconded the motion to deny based on Finding of Fact (A).  

Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to call for a new public hearing on February 4 with Commissioners Carney, Atkins and Abraham voting for the motion and Commissioners Rader, Herring and Houston voting against the motion.  The Mayor broke the tie with a yes vote.  The public hearing will be limited to information not received tonight.  Advertisement of the public hearing will be at the expense of the applicant.  (attachment included)
9.
Public Hearing to consider an Amendment to a Conditional Use Rezoning Plan request from the Town of Mooresville.  


Mayor Thunberg opened the Public Hearing at 8:01 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 



Shelley Williamson was sworn to give testimony in this matter.  She is the project manager for this development.  The town is the primary owner and the Jackson’s are on the south side and the Bryant’s sit right in front of us.  There is no change from 2006 on the PRC buffering except to the north which is being removed.  The request does add four lots to the original 20 and it does change the location of the entrance.  

Mayor Thunberg closed the Public Hearing at 8:13 p.m.  
Action:  A motion by Mr. Rader, seconded by Mr. Houston, to suspend the rules of 

procedure to enable the Board to consider the Statement of Reasonableness, the 

Findings of Fact and the Amendment to the Conditional Use Rezoning Plan was 

unanimously approved. 

Action:  A motion by Mr. Rader, seconded by Mr. Atkins, to approve the Statement of Reasonableness, Findings of Fact and the Amendment to the Conditional Use Rezoning Plan subject to staff recommendations was unanimously approved.  The property located at Selma Drive and Williams Street is further referenced by Iredell County Tax Map PIN’s 4667-47-3574, 4667-37-9427 and 4667-37-8549.  The approved amendment to the existing Conditional Use Rezoning Plan will incorporate the addition of a parcel of land.  (attachment included)  
The meeting recessed for 15 minutes.    

10.
Public Hearing to consider adoption of the Flood Damage Prevention Ordinance.



Mayor Thunberg opened the Public Hearing at 8:29 p.m.



Mr. Brown presented the request. 

This model ordinance contains the minimum requirements the state will allow for Mooresville’s continued participation in the National Flood Insurance Program.

Scott Needham said he had only had time to look at a draft copy today.  He’s not expert on floodplains but he knows to stay out of them.  On page 6, Section B., it is referencing a date of March 18, 2008 which is a date that has not arrived yet.  Is that an error in the document?  Just below that it talks about maps dated 1980 timeframe.  Is there some new maps available one can look and see if their property within this and subject to some of these regulations.  On page 2, the definition of development is just about anything.  He’s wondering about already developed lakefront property that has a house on it already and there’s going to be dredging or landscaping work.  His experience has been you have a surveyor that tells you where the floodplain line is and you make sure you build your house uphill from that.  In the document there is some pretty elaborate procedures of getting engineered certifications.  He’s just trying to figure out if this is going to impact everyday homeowners around the lake and developers that are building on lots that haven’t been built on.

Michael Harper said on his first question concerning the March 18 date, that is the official date that everyone in the state of North Carolina must have this adopted.  He has one set of maps and they are available in the Planning Department.  This will only apply to new development going forward, nothing retroactive.  This will only apply to anyone attempting to build in these floodplains.  There is a process for a variance but it would have to be supported with sound engineering principles.   

Mayor Thunberg closed the Public Hearing at 8:45 p.m.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to adopt the 2008 North Carolina Division of Emergency Management Flood Damage Prevention Ordinance was unanimously approved.  (attachment included)
11.
Public Hearing to voluntarily annex properties. 



Mayor Thunberg opened the Public Hearing at 8:46 p.m.



Mr. Brown presented the request. 


1.
Ronnie and Lee Smith – Deerfield Business Park, Phase II – 4648-93-5338  

Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to adopt the annexation ordinance for Ronnie and Lee Smith, Deerfield Business Park, Phase II, PIN 4648-93-5338 was unanimously approved.  Annexation is effective January 7, 2008.  (attachment included)

2.
Ronnie and Lee Smith – Deerfield Business Park, Phase II, Lot 20, Exmore Lane – 



4648-94-4973 

Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to adopt the annexation ordinance for Ronnie and Lee Smith, Deerfield Business Park, Phase II, Lot 20, Exmore Lane, PIN 4648-94-4973 was unanimously approved.  Annexation is effective January 7, 2008.  (attachment included)

3.
Stutts Family Limited Partnership – Ervin Road – 4647-09-7429

Princeton Management LLC has requested that the Stutts Family Limited Partnership annexation be rescheduled for the June 30, 2008 annexation.

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to delay consideration of the Stutts Family Limited Partnership annexation until June 30, 2008 was unanimously approved.  (attachment included)


Mayor Thunberg closed the Public Hearing at 8:50 p.m.

12.
Public Hearing to consider the adoption of a Landmark Designation Ordinance 


request from Miles and Kim Atkins. 


Mayor Thunberg opened the Public Hearing at 8:51 p.m.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to recuse Commissioner Atkins from this agenda item was unanimously approved.  



Jim King presented the request.  The property known as the Templeton House and located at 353 South Academy Street is further referenced by Iredell County Tax Map PIN 


4657-80-9991.  The Mooresville Historic Preservation Commission held a Public Hearing on December 6, 2007 recommending approval of the Landmark Designation.
Mayor Thunberg closed the Public Hearing at 8:59 p.m.

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adopt the Landmark Designation Ordinance for the Templeton House at 353 South Academy Street was unanimously approved.  (attachment included)   

13.
Sewer Capacity Allocation Policy.
Mr. Justice presented a status report on the Sewer Capacity Allocation Policy.  (attachment included)


14.
Jim and Sarah Carr. 
Sara Carr stated that it is the same situation.  It hasn’t gotten any better since last month.  As a matter of fact it has gotten worse where they’ve had the police officers come onto her property and make their arrests or give their citations.  It has gotten beyond their control so they have gone to another level so there is no point in her discussing anything with you.  She is here just for the record only.  She’s here because she wants to put her name on the record again that she came about the situation before and again tonight.

15.
Software Issues – Payroll and Human Resources.

During the implementation of the financial software and beginning the implementation of the Payroll and Human Resources software, staff has become aware of several issues that should be resolved prior to April 1, 2008.  The Payroll and Human Resources software will be fully functional beginning April 1, 2008.  The issues are:

1.
Pay period ending date

2.
Carry forward holidays

3.
Direct deposit versus checks

4.
Bi-weekly accrual of vacation and sick leave

Summary of recommendations:

1.
Change the ending day for a pay period to Sunday (11:59 p.m.) and compensate the non-exempt employees for those three days of pay in a lump sum payment to occur before

April 11, 2008.


2.
Allow five holidays to be carried forward from December 31 to January 1 with any 



remaining holidays being converted to sick leave.


3.
Require direct deposit for all employees.

4.
Amend the vacation and sick leave accruals to a bi-weekly method rather than a monthly method.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the following recommendations for the implementation of the financial, payroll and human resource 

software was unanimously approved.  
1.
Change the ending day for a pay period to Sunday (11:59 p.m.) and compensate the non-exempt employees for those three days of pay in a lump sum payment to occur before 
April 11, 2008.

2.
Allow five holidays to be carried forward from December 31 to January 1 with any 


remaining holidays being converted to sick leave.

3.
Require direct deposit for all employees.

4.
Amend the vacation and sick leave accruals to a bi-weekly method rather than a monthly method.

(attachment included)   

16.
Agreement for Professional Services.


Engineer Allison Kraft presented the request for an Agreement for Professional Services
with US Infrastructure of Carolina, Inc. in an amount not to exceed $97,945 to conduct a 
Sewer System Evaluation Survey (SSES).

Action:  A motion by Mr. Atkins, seconded by Mr. Herring, to approve an Agreement for Professional Services with US Infrastructure of Carolina, Inc. in an amount not to exceed $97,945 was unanimously approved.  

17.
Code Enforcement.


Commissioner Atkins stated that during the campaign he became aware of the problems

with code enforcement.  It has become very clear that we need a stronger code 

enforcement for minimum housing violations.  He believes we need to send a clear 

message that this Town Board and Town staff will stand behind its code enforcement. 
The Board would like for the Planning staff to study this issue and make a recommendation at the Board Retreat.  
Ellen Patterson lives on Stoneycrest Court and last month talked to the Board about her neighbor and the cars parked at their home.  She thanked Michael Harper for the work he has been doing in getting the situation resolved.  She showed pictures of the cars still parked on the property.  
18. Board Appointment – Historic Preservation Commission.

This new business item was tabled at the December 3 meeting until the January 7 meeting.

Commissioner Herring presented the following:

1.
Amend the by-laws of the Historic Preservation Commission to add the position of a voting Town Board representative.

2.
Appoint Commissioner Miles Atkins as the Town Board representative to the Historic Preservation Commission.

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adopt an ordinance mending the by-laws of the Historic Preservation Commission to add the position of a voting Town Board representative was unanimously approved.  (attachment included)  

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to appoint Commissioner Miles Atkins as the Town Board representative to the Historic Preservation Commission was unanimously approved.  

19.
New Business
Mayor Thunberg appointed the following to the Centralina NC 3 Corridor Study:


Don Bartell, Chamber of Commerce representative


Nancy DeCaron, citizen representative


Mac Herring, elected official

20.
Closed Session – G.S. 143-318.11

A.
Consult with Attorney – G.S. 143-318.11(a)(3)

B.
Property Acquisition – G.S. 143-318.11(a)(5)


Thomas T. Brantley Heirs – 2523 Charlotte Highway

C.
Personnel – G.S. 143-318.11(a)(6)

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to go into closed session to consult with attorney, discuss property acquisitions and personnel was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

21.
Following the closed session, the Board returned to open session.

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adjourn the meeting was unanimously approved.  

The meeting was adjourned at 12:13 p.m. 
	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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