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Minutes

Mooresville Board of Commissioners
Monday, December 3, 2007
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Friday, November 30, 2007 - 8:30 a.m. – Mooresville Town Hall 

Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Mac Herring, Mitch Abraham, Frank Rader, Thurman Houston, Town Attorney Stephen P. Gambill and Town Manager Jamie Justice. 

Also Present: Commissioner-elect Miles Atkins; Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; Erskine Smith, Assistant Town Manager; Tonia Wimberly, Engineering Division Supervisor; John Finan, Public Works Director; John Vest, Public Services Director; Wes Greene, Fire Chief; John Crone, Police Chief; Janet Pope, Town Clerk; Heidi Ecklund, Deputy Town Clerk.

1.
Junior Miller made a MI-Connection presentation.

2.
Staff was present to address any questions or concerns pertaining to the agenda.  
Mayor Thunberg adjourned the briefing at 10:25 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall   
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, 

Danny Beaver, Mitch Abraham, Thurman Houston, Commissioner-elect Miles Atkins, Town Attorney Stephen P. Gambill and Town Manager Jamie Justice. 

Also Present: Erskine Smith, Assistant Town Manager; Tim Brown, Planning Director; Maia Setzer, Director of Administration and Finance; Craig Culberson, Planner; John Crone, Police Chief; Wes Greene, Fire Chief; Tonia Wimberly, Engineering Division Supervisor; Chris Bauer, Transportation Planner; Wanda McKenzie, Director of Parks and Recreation; John Vest, Public Works Director; John Finan, Public Works Director; Janet Pope, Town Clerk; Heidi Ecklund, Deputy Town Clerk; Tony Tagliaferri, Engineering.

Public Comment:  Ellen Patterson lives at 911 Stoneycrest Court.  She presented pictures of 915 Stoneycrest Court and the cars sitting in the driveway and backyard that are not tagged.  According to the zoning requirements of the Town, the vehicles are illegal.  She would like for the Town to have the cars moved.          

Brad Howard expressed his concerns about wastewater capacity and proposed several approaches.  

Rick Howard wanted to speak about the water and sewer situation.  The Town has done a good job in getting us where we are today.  Mr. Willis says that for $10 to $15 million we can make the necessary changes to get us 10 to 15 more years.  He would like for you to think about that tonight.  

Ann Brown announced the 2008 Historic Mooresville calendars are printed and ready for purchase.  
Mayor Thunberg opened the meeting at 6:18 p.m.  Town Attorney Stephen P. Gambill gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.
1.
Introduction of New Employees:


Parks and Recreation – Jill Cagle, Office Manager








  Vic Garrett, Assistant Athletic Manager

  Amy Gibson, Winnie Hooper Center Assistant Director 

Administration – Heidi Ecklund, Deputy Town Clerk
2.
Approval of November 5, 2007 minutes.

Action:  A motion by Mr. Abraham, seconded by Mr. Carney, to approve the minutes of November 5, 2007 was unanimously approved.  

Action:  A motion by Mr. Abraham, seconded by Mr. Carney, to move the following agenda items was unanimously approved. 
Item #7 – Move to after closed session

Item #5 – Move to beginning of regular agenda

Item #6 – Move to beginning of regular agenda
3.
Mayor Bill Thunberg was administered the Oath of Office by Town Clerk, Janet Pope.

4.
Mayor Bill Thunberg administered the Oath of Office to Commissioners Thurman 


Houston and Mitch Abraham.

5.
Superior Court Judge Charles C. Lamm administered the Oath of Office to 


Commissioner Miles Atkins.

6.
Election of Mayor Pro tem.

Action:  A motion by Mr. Rader, seconded by Mr. Houston, to elect Commissioner Mitch Abraham as Mayor Pro tem was approved with Commissioners Rader, Herring and Houston voting for the motion and Commissioners Carney and Atkins voting against the motion.    

7.  Adjustments to the Agenda.
Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to approve the Agenda with 
the following adjustments and the Consent Agenda was unanimously approved.

A.  Consent Item e. – Move to regular agenda
B.  Consent Item i. – Remove from agenda
C. 
Consent Item j. – Remove from agenda for further review by Town Attorney
D.  Consent Item w. – Move to regular agenda 
E.
Consent Item x. – Add to consent agenda 
F.  Item #24 – Add the following:

Consider adopting Project Ordinance 2007-12-03

Consider approving a budget amendment in the amount of $80,000,000 for the appropriation of funds for the Adelphia system purchase.

G.
Item #25 – Add the following:

Recreation Advisory Board

One Appointment due to resignation of Susan Howard


Rosetta Crosby




Term expires 6-30-08



Donald Jasper


Alan Sulek
Historic Preservation Commission

Two Appointments due to resignation of

Renae Elam







Pam Sholar, Term expires 6-30-10


Gary Lewis







Miles Atkins, Term expires 6-30-08

Brent Zande
H.  Item #29 – Add to Closed Session - Property Acquisition – G.S. 143-318.11(a)(5)


Opal O. Simms – 2262 Charlotte Highway


Henderson Family Properties – Overhead Bridge Road

8.
Consent Agenda Items Approved:

a.
Approved the minutes of November 5, 2007.

b. 
Approved the following adjustments to the Town Tax Scroll for 2007.  (attachment included)  

Releases – Previous Years - $1,468.09

Releases – 2007 - $26,776.48g
Additions – 2007 - $34,720.60



Vehicles - $169,767.25 

c.
Adopted the 2008 Town Board meeting schedule.  (attachment included)

d.
Adopted a resolution to submit an Action Plan Service Award grant application for the upcoming funding cycle.  If the application is approved by NCDOT, expenditures and reimbursement would be incurred during the 2009 fiscal year.  This program is a 100% reimbursement by the SRTS (Safe Routes to School) program; no local match is required.  NCDOT is encouraging municipalities to complete an action plan to leverage future infrastructure money when it becomes available.  (attachment included)

e.
Move to regular agenda: Consider a request from Kevin Donaldson to call for a Public Hearing on January 7, 2008 and adopt a Resolution of Intent to close a portion of Midnight Lane.  Applicant to cover costs of advertising and mailing notices.  Board voted to deny closing a portion of Midnight Lane at the October 1 Board meeting.   

f.
Approved an agreement with Shepherds Volunteer Fire Department to pay a percentage of their annual installments on equipment and facilities based upon the value of voluntarily annexed properties compared to their entire district.  The Town voluntarily annexed 1.21277% of their fire district on June 30, 2007.  The annexation results in a payment of $2,037.45 for FY 2008 and each subsequent year until December 31, 2012, and $1,875.42 each year from January 1, 2013 until December 31, 2017.  (attachment included) 

g.
Approved an agreement with Lake Norman Volunteer Fire Department to pay a percentage of their annual installments on equipment and facilities based upon the value of voluntarily annexed properties compared to their entire district.  The Town voluntarily annexed 
0.08022% of their fire district on June 30, 2007.  The annexation results in a payment of $270.53 for FY 2008 and each subsequent year until December 31, 2016.  (attachment included)  

h.
Approved Change Order #3 and Change Order #4 to the Tyler Technologies, Inc. contract that was approved on August 6, 2007 in the amount of $13,600.  The change order will increase the contract amount from $402,130 to $415,730.  Change order #3 provides additional options for conversion of existing Human Resources and payroll data.  The conversion eliminates the need for the Town to maintain the functionality of the legacy payroll system and print employees’ two different W-2 statements for the 2008 calendar year.  The change order will also reduce the amount of staff time (overtime) required to transfer data from the legacy system to Munis.  Change order #4 provides fraud reconciliation processes within Munis to match the file formats that are required by the Town’s bank.  The changes will include export file formats for accounts payable and payroll check processing and file imports for daily check reconciliation.  (attachment included) 

i.
Remove from agenda: Consider accepting the following roadways and infrastructure in the Woodlands Subdivision into the Town of Mooresville street list for maintenance:


1.
River Birch Circle from Balsam Court to Shagbark Lane - ± 1360 linear feet


2.
Buckthorn Court from River Birch Circle to cul-de-sac - ± 267 linear feet


3.
Water Ash Court from River Birch Circle to cul-de-sac - ± 415 linear feet


The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specification for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.  
j.
Remove from agenda: Consider a request from the Recreation Department to approve a 10-year contract with Piedmont Cheerwine Bottling Company, Inc. to be the exclusive provider of soft drinks, bottled water and purchased products for the Recreation Department.  This includes all buildings, grounds, concession stands and fund raisers.  Piedmont Cheerwine Bottling also agrees to purchase baseball/basketball scoreboards for selected sites.   

k.
Approved a correction to the Resolution enacted by the Town Board at its November 5, 2007, meeting amending Chapter 24, Section III, Emergency Waster Conservation Plan, of the Code of Ordinances, Town of Mooresville, to correct a portion of the language regarding Stage III water shortage warnings as set out in Sec. 24-75(3) of such Code to read:  “ALSO, ANY CUSTOMER MAY USE DRIP IRRIGATION AND HAND- HELD, SPRING LOADED HOSES AND OTHER HAND-HELD METHODS OF WATERING TO WATER ANY TIME ON THE FOLLOWING SPECIFIED DAYS: (1) All even numbered street addresses only on Wednesday and Sunday beginning at 7:00 p.m. and ending at 6:00 a.m. the following day. (2) All odd numbered street addresses shall irrigate only on Tuesday and Saturday beginning at 7:00 p.m. and ending at 6:00 a.m. the following day.” 

l.
Adopted the revised Services Policy Manual.  Revisions were made by Department Managers and include the Board adopted changes to the Water and Sewer Section concerning sewer service; Backflow Prevention as well as other minor changes such as phone numbers, street closure procedures, credit card payments, meeting time and fee changes.  Staff anticipates updating the manual in December of each year.  This does not preclude any changes necessary during the year. 
m.
Approved the placement of 3-way stops at the intersections of West Center Avenue and Charlotte Street and West Center Avenue and Sherrill Street.  (attachment included)

n.
Authorized a letter from the Town Manager to Duke Power Company regarding permit.  (attachment included)
o.
Awarded a contract to James River Equipment for a John Deere Backhoe in the amount of $79,719 for Public Services.  This contract will be based on a “piggyback” of the City of Winston-Salem’s award of such a vehicle on October 22, 2007.  (attachment included)

p.
Awarded a contract to Rodders and Jet Supply for a VacAll 810 Sewer Jet/Vacuum Truck in the amount of $238,997.  This contract would be based on a “piggyback” of the City of Kingsport, Tennessee’s award of such a vehicle on June 20, 2007.  (attachment included)

q.
Awarded a contract to Configure Builders of Mooresville for a Golf Course Maintenance building in the amount of $109,250.  This contract is based on bids received October 20, 2007.  (attachment included)

r.
Approved the following changes to the Purchasing Policy and Procedure Manual effective January 1, 2008:  (attachment included)

1.
Change dollar amount required to obtain a purchase order from $1,000 to $500.

2.
Change the amount at which bids would have to be received from $1,000 to $5,000.

3.
Change the formal limit for construction bids from $300,000 to $500,000.

[Town Strategy #25-Improve financial and reporting systems.]

s.
Approved the certification of the Mooresville Fire Department roster with the North Carolina State Firemen’s Association.  North Carolina G.S. 58-86-25 requires that all certified fire departments submit a complete roster of its eligible firefighters annually for their pension fund.  (attachment included)  

t.
Considered the following action as required by General Statutes to voluntarily annex three parcels into the corporate limits of the Town of Mooresville:

1.
Approved the Certificate of Sufficiency for annexation petitions received for properties listed on the attached to be annexed January 31, 2008.  (attachment included)

2.
Adopted a Resolution calling for a public hearing to be held on January 7, 2008 to adopt annexation ordinances for all petitions received and certified.  (attachment included)
u.
Awarded a design contract to Grindline Skateparks of Seattle, Washington in the amount of $38,700 for the design of the skatepark.  (attachment included)

v.
Approved a contract with Utility Advisor’s Network in the amount of $34,500 for the FY 2008-2009 Utility Rate Study.  (attachment included)

w.
Move to regular agenda: Consider awarding a design agreement to Spence Golf of 
Greensboro, North Carolina in the amount of $31,500 for the development of a Master Plan for the Municipal Golf Course.  Proposals were solicited and two firms interviewed.  
x.
Consider adopting a resolution authorizing the sale of a 1983 doublewide mobile home 


owned by the Town.  North Carolina General Statute 160A-266 permits the town to sell such 


property by private sale upon approval by the Town Board.
9.
Joe Cullen, Mooresville’s appointee to the MI-Connection Board of Directors, reported on the MI-Connection cable system.

10.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for four months ending October 31, 2007.  (attachment included)
11.
Mr. Robert W. Taylor, CPA with Potter & Company presented the audit for the Town’s Fiscal Year July 1, 2006 to June 30, 2007.  The audit is conducted each year and is mandated by the North Carolina Local Government Commission.


12.
Mr. Justice presented the Manager’s Report.  He reported on the citizen’s survey, pay and classification study for labor and trades, complaints of phone solicitations for the Fire Department and sewer allocation policy.


Mr. Smith reported on the skate park, Nesbit Park, Bellingham Park, Mazeppa Park, RFQ for update to the Recreation Master Plan, basketball and wrestling registration, concert series and golf course task force.


13.
Continuation of a Public Hearing to consider the adoption of a Street Closing Order to close a portion of the following right-of-way.  This agenda item was continued for 60 days at the October 2007 meeting.  (attachment included)  



A.
A portion of the old Brawley School Road right-of-way from the end of Balmy Lane 




to the new aligned and current Brawley School Road.



Mayor Thunberg re-opened the Public Hearing at 7:23 p.m.



Mr. Bauer presented the request.



Mayor Thunberg closed the Public Hearing at 7:28 p.m.



The item died for lack of a motion.

14.
Continuation of a Public Hearing to consider a Certificate of Public Convenience and 

Necessity for Tommy Sturgis for the operation of one taxi in the Town of Mooresville.  This agenda item was continued for 60 days at the October 2007 meeting.


Mayor Thunberg re-opened the Public Hearing at 7:29 p.m.



Chief Crone presented the request.



Mayor Thunberg closed the Public Hearing at 7:31 p.m.

Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to deny the Certificate of Public Convenience and Necessity for Tommy Sturgis for the operation of one taxi was unanimously approved.  

15.
Public Hearing to consider a Conditional Use Rezoning request from Premier Real 


Estate Development.


The Town Attorney advised those presenting evidence to the Board to please remember the 


Board, by law, must base their decision on facts and not opinions.  Consequently, the Board 


cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are 


welcome to present documents, photographs, maps or other exhibits that are relevant to the hearing.  In order for the Board to issue this conditional use permit, it must make four findings of fact (see attachment).  Please remember that factual testimony must be relevant to one or 

more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make. 



Mayor Thunberg opened the Public Hearing at 8:00 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 


Mr. Tagliaferri was sworn to give testimony in this matter.  He discussed the issues of a left 

turn lane at the property and the school traffic.

Mr. Bauer was sworn to give testimony in this matter.  He said there may be a need for long 
term lanes for the intersection of 150 and Doolie Road.  There is no long range plans to widen Doolie.  
Greg Herring was sworn to give testimony in this matter. He and his son saw the site
and thought it would be a great site for a small business. So, that’s one of the reasons that they’ve approached the Planning Board about trying to put something here. He actually went out and looked at the traffic in the mornings and took some pictures because of your concern about the traffic. This traffic dissipates after about 45 minutes after school takes in and it’s gone, it is like nothing. He understands the concerns about turning left across.  Its hearsay, but he didn’t see any issues he felt like needed to be addressed at that time.  The Mayor asked if he would agree to install a left turn lane there as one of the conditions.  Mr. Herring said the road is already there.  Are you talking about relining the road?  Commissioner Herring said it would be widening a 40-foot section to have a queue lane.  Mr. Herring said he would look at that and he then agreed to do it.  Mr. Herring also agreed to limit use of the site to office and flex office.  Mr. Brown said the minimum engineering standard for a left turn queue lane is 150 feet.  Mr. Herring said that was a little tough for one person.      

The meeting recessed for 9 minutes for staff to make additional recommendations on the conditions of use. 

Mr. Brown said a left turn lane of this magnitude is unduly stringent on the applicant.  He recommends the Board rely on the driveway permitting process and consideration through a trip generation study, possibly hours of operation but restricting the uses as suggested will provide the remedy you are looking for.  They have confidence in the NCDOT permitting process to effectively look at the situation.
Jim McAuliffe was sworn to give testimony in this matter.  He is a resident of Doolie Road.  He lives at 217 Whippoorwill Road.  The neighbors are duly concerned about the traffic.  They see the traffic patterns on the road and live with them everyday at 8:30 in the morning until about 9 o’clock.  From 3:30 in the afternoon until about 7:30 or 8:00 at night.  The building looks like a nice building for the road.  The question is how far are we going with commercial.  How far down Doolie are we going?  Are we going to infringe on the residents?

This building is a 7500 square foot building and we’ve heard the number 8 to 12 employees.  He works in California and just purchased 8,000 square feet.  They’re putting 40 employees in 8,000 square feet.  You can put more than 12 employees in 7500 square feet.  He would encourage you to put a limit on parking spaces.  It is close to the school entrance, about 75 yards.  You have to consider the school.  The property was denied a year ago for commercial.  It was denied two years ago in Iredell County for commercial.  He’s been told that it will be somewhere between eight and twelve employees.  The question he’s asking is how will that be controlled?   
Mayor Thunberg closed the Public Hearing at 8:20 p.m. 

Action: A motion by Mr. Carney, seconded by Mr. Abraham, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning was unanimously approved. 

Action: A motion by Mr. Carney, seconded by Mr. Herring, to approve the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning subject to staff recommendations and the following conditions was unanimously approved.  
1.  Parking limited to fifteen spaces.

2.  Use of the site should be limited to office or flex office.

The property located on the east side of Doolie Road is further referenced by Iredell County Tax Map PIN 4637-58-4116 (portion of). The property was rezoned from R20 (Suburban Residential) to CU-GB (Conditional Use-General Business).  (attachments included)

16.
Public Hearing to consider a Conditional Use Rezoning request from CPM Investments, LLC.


Mayor Thunberg opened the Public Hearing at 8:23 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 
Aaron Morris was sworn to give testimony in this matter.  He is one of the owners of CPM Investments.  In regard to the buffering issue, he pointed out that the Donald Craig Mazda Suzuki property does run all the way back to McAdams with a 30 or 40-ft buffer.  On the side that’s going to be bordering, there’s a house over to the left.  They are willing to go an extra buffer over there to accommodate this lady.  They are willing to even put in some more mature trees to speed that buffer process along for these folks.  Anything they can do.  They have agreed to go ahead and make that a 30-foot buffer.  They have also agreed to put some more mature trees along that side or more mature buffering to help her out.  The directional lighting has been agreed to with staff.  He has also agreed there will be no speaker system or any of that information or stuff going down there that is going to be bothering these folks at night.  No speaker system, no outdoor paging system other than what they already have at the dealership area.  It’s not going to create more traffic.  They’ll probably create more traffic on their lot.  They need this much room now for the business they are already doing.  He doesn’t think it’s going to increase that kind of traffic. It’s going to increase none on McAdams 
because he doesn’t want an access from McAdams; he has his access from 150.  He is proposing to do storm water detention on that property in addition to the control they have on the acre that already exists.  All of this will be made into one parcel of property.  It’s not going to be separated into three anymore.  

Mr. Brown said the draft Planning Board minutes stated that the concern is the impacts of the adjacent and adjoining property on McAdam Lane to the immediate left of the site.  The impact is to be mediated by buffering.  

Mr. Morris said he would consider the conditional use of 50 feet along the border of Ms. Campbell’s property and the possibility of a 4-6 foot berm that would help to block. 

Mr. Brown said staff recommendation is an opaque buffer that you can’t visibly look through.  He would recommend looking at a privacy fence of 6 to 8 feet and vegetative screening.  To achieve an opaque buffer, he would recommend an evergreen-type plant material with a certain maturity and height. 
Mr. Morris said they’ve also taken this other property and cleared it off.  There’s not a whole lot of wildlife in that area.  Any kind of opaque buffer…they would be willing to agree to a six to eight foot fence.  He does not have a problem with that.  Anything that would help Mrs. Campbell out and address her issues and help their issues as well.  If it can be worked out to keep it to the 30 feet with the fence, that is where they would like to go with it.  The land is not cheap there and the most he can get out of it and keep folks happy as well is where he wants to be.  



Mayor Thunberg closed the Public Hearing at 8:43 p.m.
Action:  A motion by Mr. Abraham, seconded by Mr. Atkins, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning was unanimously approved. 

Action:  A motion by Mr. Abraham, seconded by Mr. Carney, to approve the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning subject to staff recommendations and the following conditions was unanimously approved.  
1.
Minimum of a 30 foot wide opaque vegetative buffer

2.
More mature plants for buffering will be used along the property line adjacent to the 


Campbell property

3.
A six to eight foot fence adjacent to the property line at the Campbell property

4.
No sound amplification devices to be used on the property


The property located at 146 and 150 McAdam Lane is further referenced by Iredell County Tax PIN’s 4647-95-6205 and 4647-95-4274.  The property was rezoned from R20 (Suburban Residential) to CU-HB (Conditional Use-Highway Business) to expand an existing car dealership site.  (attachment included)  
17.
Public Hearing to consider a Conditional Use Rezoning request from Pinnacle Land Group, LLC.  


Mayor Thunberg opened the Public Hearing at 8:49 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 


Bruce Blackmon was sworn to give testimony in this matter.  He is the owner of Pinnacle

     
Land Group and has had this piece of property under contract for all of 2007 and part of what 
they are looking for now is to get rezoned so they can enact a closing on this particular property. 

Thurman Jones was sworn to give testimony in this matter.  He wants to represent some of the residence’s owners of the property that joins the property that we are talking about for development.  His property is at 160 Pampas Lane along with a couple of other residences and they would like to request that there be at least a 50-foot buffer.  He wants to know if there will be a privacy fence in order to control visual obstructions and a buffer with a six to eight foot privacy fence and a berm of rounded dirt eight or ten feet tall with vegetative evergreens.  Also he would like the possibility of noise control on businesses near residences.  No loud businesses such as motor sports. 

Mr. Brown stated that there is a perimeter screen requirement that is in Section 5.2 of the Zoning Ordinance. There are a number of ways to meet that requirement. One is through planting, another would be a possibility of a berm condition, a third would be a privacy type fencing along that perimeter or a combination of those elements.  We would look more closely at that at site plan submittal.  If the Board would like to add reasonable conditions regarding the specific buffering of that parameter is something you could consider. 

Doug Turner was sworn to give testimony in this matter.  He owns the property that is north of this property about 583 feet that runs adjacent to it.  He owns a daycare facility.  His question is does that 50-foot buffer run the length of the entire side from Highway 21 back? His concern is during the construction phases there should be something erected there such as fencing because any child could get away from mom or dad and take off running out that direction.  That is his concern.
Carroll Lovett was sworn to give testimony in this matter.  He owns 159 Pampas Lane which runs from the creek up to Thurman’s property.  His question is…the property the applicant is looking to buy is very rolling and would take considerable landscaping and moving of dirt to build on it.   

Mr. Blackmon did not have any rebuttals but said that they are very sensitive to issue with the children and will be working with the neighbors.  They do that in all of their developments.  Following with the site plan, your town and our town has put out policies that are very thorough and very much like Talbert Point.  He thinks this could be another premier property for the Town of Mooresville and that’s what he has in mind.  He said the erosion control barrier that goes up first, comes down last so it would be up until the permanent barrier goes in.  He thinks they are required to do a berm but they prefer to do it under site 

specific parameters because they don’t know what size the lots are and what the impacts are. 
In response to Mr. Atkins’ question of whether the noise factor is being addressed, Mr. Blackmon stated that the town policies will address those issues.  They’ll make sure that each of the residents is involved in the process and we’ll come back and address those concerns with Tim.   

Mayor Thunberg closed the Public Hearing at 9:10 p.m.

Action:  A motion by Mr. Rader, seconded by Mr. Atkins, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning was unanimously approved. 

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to approve the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning subject to staff recommendations was unanimously approved.  The property located at 2523 Charlotte Highway is further referenced by Iredell County Tax Map PIN 4657-47-4070.  The property was rezoned from R20A (Suburban Residential) to CU-GI (Conditional Use-General Industrial).  (attachment included) 

 The meeting recessed for 17 minutes. 

18.
Public Hearing to consider a Conditional Use Rezoning request from Frank Jacobus Jr. 


Mayor Thunberg opened the Public Hearing at 9:30 p.m.



Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request. 

Tony Tagliaferri was sworn to give testimony in this matter.  He presented the Traffic Impact Analysis.  (attachment included) 

Mr. Jacobus was sworn to give testimony in this matter.  He gave a power-point presentation stating his qualifications, a summary of the zoning, how his request conforms to current land use plan which is medium-density residential as well as the new land use plan and the excellent connectivity to adjoining roads.  Development goals are to create a seamless transition through the approved Hempstead Phase I subdivision, which is to the south of the property spoken of to give a diversity of housing choices and to support the economic engine of the retail and work place center at Harris Commons.  The presentation also included pictures of the types of homes that would fit on lots of this size.  The benefits of Hempstead II are that it is pedestrian-friendly, will have well-connected streets, will contribute to the Mooresville greenway network, will have a variety of housing choices, and they’re following the higher architectural standards of the downtown planning rules.  Evidence was presented that the proposal is in compliance with the four findings of fact.  Mr. Jacobus agreed to do all mitigations required in the staff analysis of the TIA and any imposed by NCDOT and the wording on the front yard setback has been changed to a 20 foot minimum front yard setback. 
Mr. Jacobus has a requested a five year vesting for his plan.  Mr. Brown said when you approve any site-specific plan, the state statute extends a 2-year vesting period. That vesting period can be extended by this Board to a statutory vesting maximum of five years.  So what Mr. Jacobus is asking is that a vesting period be extended from the customary two years, which is afforded to the applicant by right, to a full five year period at the agreement of this Board.  Personally Mr. Brown does not believe there is any down side. The state adopted vesting statutes to protect the applicants.  In this case, in the event of a pending change in regulations and in our case, we will be looking very shortly at adopting a new zoning ordinance and so that affords the applicant the ability to develop in accordance with the current zoning that would be recommended for this plan. 

Mr. Jacobus said there is a clause in the Mooresville Zoning Ordinance of the Subdivision Code that specifically allows the Board to allow five year vesting.  There are two reasons.  One is particularly in light of the uncertainties about sewer capacity; he is concerned and worried that he would be able to complete this subdivision within the two years. The second reason is that the staff, bless their hearts, are overwhelmed with work, particularly the engineering department so it’s taking a very long time for them to be able to do the due diligence and the hard work that they need to do to review construction drawings.  It may take as much as a year for him to do the plans and then the engineering department and USI to do the reviews so that pushes us a little bit.  Thirdly, he wants to start on Hempstead II because he did not have a good window on NC 3 which is why it has taken some time to put this whole thing together.  If it turns out that Harris Commons really gets going and we have actual commercial development, it may be attractive to start some of the work on that phase on that part of the larger assemblage.  Given that, the two projects together are roughly 100 lots on Phase I and exactly 83 lots on Phase II.  A typical absorption rate for a builder in a market unlike the horrible market we’re in right now is it averages in the greater ten county area around Charlotte including Mooresville is about 30 units a year.  It could be that it would take four to six years to build it out.  We would have some common law vesting and the Town Attorney can address that, but he would much prefer to have the Town Board simply consider the 5-year vesting so this makes sense.  This is a plan that I believe conforms to your ordinance and we’d like to build it that way and we’d like to have the assurance that we would be protected. 

Mr. Gambill read the vesting ordinance as a part of the zoning ordinance for Mooresville.  “The vesting of any site plan beyond the two-year period may only be authorized by the Town Board where it is found that due to the size or magnitude of the proposed development, the two-year vesting period would not be sufficient time for the land owner to commence the project.” 

Mr. Fred Bixby was sworn to give testimony in this matter.  He is a resident of Linwood Farms and is concerned that the property at question will connect with Deaton Road which comes over to Linwood Farms.  He is wondering how and when the road might go in and how might the construction equipment, trucks and so forth, would they be going out to 3 or would they be, at times, coming through Linwood Farms?  He also wants to know how the road will be connected with Rocky River there. Is it going to be piped or is there going to be a bridge there? 

Tonia Wimberly was sworn to give testimony in this matter.  The connection to Linwood Farms is actually part of Hempstead I, which is a separate project from this project. Depending on the schedule for the developer for Hempstead I will depend on when that connection is made.  It will also depend on how Hempstead I is phased as to what phase that road will be connected.  But it will definitely be connected before the houses are built in that phase.  
Mr. Jacobus said on past experience it would probably be a culvert.  He is not aware that the road from Linwood Farms is actually a need.

Mrs. Wimberly said when Linwood Farms was developed and the developer of Linwood Farms, they actually looked at that creek crossing because the property line where these two properties meet is the center line of the creek.  At that time, it was determined that it would need to be a culvert and roughly they sized the culvert and what it would take. We actually still have a bond for half of the cost of that crossing from the developer of Linwood Farms.  They did post that bond with us to be used at the time that another developer on the other side of the creek came, which would be Hempstead I, and at that time will call that bond as a part of this development. 

Kerry Poulter was sworn to give testimony in this matter.  He appreciates us covering him on the fence on the southeast corner.  There is five trailers and an empty house back there.  There has been a lot of juvenile activity, trash dumping and such.  The Mayor told him we are talking about this specific rezoning and he is out of order.  


Mayor Thunberg closed the Public Hearing at 10:17 p.m. 

Action:  A motion by Mr. Rader, seconded by Mr. Atkins, to suspend the rules of procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning was unanimously approved. 

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to approve the Statement of 
Reasonableness, Findings of Fact and the Conditional Use Rezoning subject to staff 
recommendations and the following conditions was unanimously approved.  
1.
A 20-foot minimum front yard setback

2.
Vesting for 5 years

3.
Mitigations specified in the Town TIA and any imposed by NCDOT will be met

The property located at East Iredell Avenue near Key Street is further referenced by
Iredell County Tax Map PIN 4667-61-9238.  The property was rezoned from R20A

(Suburban Residential Mobile Homes) to CU-R8 (Conditional Use-Medium Density

Residential).  (attachment included) 
19.  Public Hearing to consider a Rezoning request from Mock Properties, LLC.



Mayor Thunberg opened the Public Hearing at 10:20 p.m.



Mr. Brown presented the request.  There was no public comment.



Mayor Thunberg closed the Public Hearing at 10:24 p.m. 

Action:  A motion by Mr. Carney, seconded by Mr. Houston, to approve the Statement of 
Reasonableness and the Rezoning request subject to staff recommendations was
unanimously approved.  The property located at 133 and 137 Crossrail Road is further
referenced by Iredell County Tax Map PIN’s 4656-00-6743, 4656-00-5604, 4656-00-6596 

and 4656-00-7803.  The property was rezoned from NR (Neighborhood Residential) to NC 

(Neighborhood Center).  (attachment included) 

The meeting recessed for 11 minutes.


20.
Wastewater Treatment Plant.


Continuation of the Wastewater Treatment Plant workshop held on November 19, 2007. 


Mr. Justice presented the following proposal:


3-Phase Plan



a.
300,000 gpd to existing plant




b.
2 to 4 mgd modification




c.
15 mgd expansion/New  (60% to 80% design)



Plan Timeline


a.
Approximately 6 months



b.
Approximately 18 to 24 months



c.
Approximately 6 to 12 months


Action Items


1.
Approve 3-phase plan



2.
Approve $2 million contract amendment

Brent Reuss with Black and Veatch says it appears to be a good plan and the most important thing is the decision on the capacity so environmental permitting aspects of the project can proceed quickly.
J.D. Solomon with CH2M Hill agreed they would look at doing the 15 mgd non-expandable with no operational needs at this point, only odor.  He would like all the tools in the tool chest.  Without having done the study to look at how a new facility fits in with an expanded or alternate facility and expand Rocky River, they may look at it and say the best bang for the buck may be to go ahead and do 12 versus 10.  The thing with 15 is it keeps all the options

open.  If you are committed to moving something out of Dye Branch, go ahead and give them 


15 to take to the state to say this is where we think we’re going to go.  If it doesn’t make sense 


to do the short term, we can always fall back.  

Mr. Reuss said the key thing is to get the EA, permit, get the state involved in permitting and 


he agrees that going with as big a facility as possible is the way to go.  He would suggest 


proceeding with the first two items and also proceeding ahead with the EA using the 15 mgd 

as the capacity but waiting to take the design from 60 to 80% until you have that answer. The critical part in this schedule is getting the EA, getting the 300,000 gallons as quickly as 
possible.  That buys enough time so when you have the answer from the state then there will be plenty of time to get that design done.  
Commissioner Carney made a motion to accept this proposal, have CH2M Hill go forward with a., have Black and Veatch go forward with b., have c. go forward with CH2M Hill but only to do the EA and the permitting and whatever minor tweaks they need to do to get it to a stopping place.
John Vest said the only downside is CH has already gone through the modeling and already looked at the permitting and talked with the state about Dye and the lake and pulling it out….he doesn’t know how much duplicate would be involved.  He thinks the holistic approach with one consultant in his opinion would be better.

Commissioner Atkins stated for the record that he does not see us giving another dime to
CH2M Hill for this project.  It has been tainted from day one.  The citizens of this community believe that and by moving forward with it, he will not be a part of doing business with 


CH2M Hill at this point.

Action:  A motion by Mr. Rader, seconded by Mr. Houston, to approve the 3-Phase Plan and the $2 million contract amendment with CH2M Hill was approved with Commissioners Rader, Herring, Houston and Abraham voting for the motion and Commissioners Carney and Atkins voting against the motion.  (attachment included) 

21.
Jim and Sarah Carr.  

Removed from agenda.
22.
Amendments to Cable Television System Interlocal Agreement.
On August 13, 2007, the Town Board entered into a cable television interlocal agreement with the Towns of Cornelius and Davidson and the County of Mecklenburg.  Since then, the financing arrangements have been finalized.  Consequently, the Interlocal Agreement needs to be amended to accurately reflect the final financing arrangements.  Some other minor amendments are also proposed to clarify the authority of the Joint Agency.

Action:  A motion by Mr. Herring, seconded by Mr. Rader, to approve the following with
Commissioners Rader, Herring, Carney and Abraham voting for the motion and
Commissioners Atkins and Houston voting against the motion.

1.
Adopted a Resolution authorizing the execution of amendments to the Cable Television System Interlocal Agreement for the joint operation of a Cable Television System enacted by the Town Board on August 13, 2007

2.
Adopted Project Ordinance 2007-12-03
3.
A budget amendment in the amount of $80,000,000 for the appropriation of funds for the Adelphia system purchase.

(attachment included) 
23.
Closed Session – G.S. 143-318.11


Consult with Attorney – G.S. 143-318.11(a)(3)

Action:  A motion made by Mr. Herring, seconded by Mr. Carney, to go into closed session to consult with attorney was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

24.
Following the closed session, the Board returned to open session.

Action:  A motion made by Mr. Atkins, seconded by Mr. Herring, authorizing the Mayor to sign the documents needed to resolve the location of the boundary line between the property of the Town of Mooresville and William A. Benfield and Lois Benfield was unanimously approved.

25.
Appointments to Boards and Commissions.    

      *presently serving                        

Planning Board


One Appointment due to the resignation of Joe Wilson









Term expires 6-30-08

Rosetta Maria Crosby


Donald Jasper

Steven McGlothlin

Robert Pless


Barry Ervin




Alan Johnson

John Jacob Morse


Brett Sawyer
Ron Gimla





Gary Lewis

William Ogburn


James P. Sherrill


Action:  The appointment of William Ogburn was approved with Mayor Thunberg, Commissioners Rader, Herring, Houston and Abraham voting for the appointment and Commissioners Carney and Atkins voting against the appointment.

Mooresville/Lake Norman Travel and Tourism Bureau



Two appointments – Terms of 2 years expires 12-13-09

Two appointments – Terms of 4 years expires 12-13-11

One Board Representative, Term expires 12-13-11


Wayne Frick*
Kim King


Mitch Abraham*




Debby Hoover*
Tina Waddell

Ronald Johnson*

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to appoint the following to the Mooresville/Lake Norman Travel and Tourism Bureau was unanimously approved.

1.
Wayne Frick – 2 year term, expires 12-13-09

2.
Kim King – 2 year term, expires 12-13-09

3.
Ronald Johnson – 4 year term, expires 12-13-11

4.
Debby Hoover – 4 year term, expires 12-13-11

5.
Mitch Abraham – Board Representative, term expires 12-13-11
Information and Referral Board
Two Appointments, Term expires 12-31-09

Erskine Smith*

Phil Blocker*

Action:  A motion by Mr. Carney, seconded by Mr. Rader, to appoint the following to the Information and Referral Board was unanimously approved.

1.
Erskine Smith – 2 year term, expires 12-31-09

2.
Phil Blocker – 2 year term, expires 12-13-09

ICARE Board of Directors
One Appointment due to resignation of Barbara Johnson


Term expires 6-30-2009

Karen Watson

Action:  Mayor Thunberg and Commissioners unanimously approved the appointment of Karen Watson to the I-CARE Board of Directors. 

Recreation Advisory Board
One Board Representative, Term expires 6-30-09

One Appointment due to resignation of Susan Howard,

Term expires 6-30-08
   
Rosetta Crosby

Donald Jasper


Alan Sulek

Action:  Mayor Thunberg and Commissioners unanimously approved the appointment 

of Alan Sulek to the Recreation Advisory Board.

Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to appoint Commissioner

Herring as Board Representative to the Recreation Advisory Board was unanimously

approved.
Historic Preservation Commission

Two Appointments due to resignation of












Pam Sholar, Term expires 6-30-10


Renae Elam







Miles Atkins, Term expires 6-30-08

Gary Lewis


Brent Zande
Action:  A motion by Mr. Herring, seconded by Mr. Carney, to appoint the following to the Historic Preservation Commission was unanimously approved.

1.
Gary Lewis – Term expires 6-30-08

2.
Brent Zande – Term expires 6-30-10 
26.
Award of Contract.
The Water/Sewer Maintenance Department received a bid from Motorola for the purchase and implementation of a new SCADA (Supervisory Control and Data Acquisition) System for the Town’s water and waste water systems.  We presently use a combination of products to obtain critical information from the Town’s lift stations, Water Treatment Plant and Wastewater Treatment Plant.  The new system will give us more reliability as well as flexibility.  It will be integrated into our present 800 MHz radio system and use the Town’s tower to relay the information.  In accordance with the General Statutes in Section § 143-129(e)(6) which allows municipalities to exempt Purchases of apparatus, supplies, materials, or equipment when (iii) standardization or compatibility is the overriding consideration, the Purchasing Agent is recommending that Motorola be declared a “Sole-source” for this equipment since our public and emergency communications are all Motorola and have been installed by Motorola.  Public Services has approved in this year’s budget $280,000 for SCADA system upgrades.  The contract is based on a bid received from Motorola on October 10, 2007.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to award a contract to Motorola in the amount of $298,645.76 for the SCADA System and declare Motorola a “Sole-Source” for the Town’s SCADA equipment was unanimously approved.  (attachment included)

27.
The Charles Mack Citizen Center Request.
Removed from agenda.

28.
Consider a request from Kevin Donaldson to call for a Public Hearing on January 7, 2008 and adopt a Resolution of Intent to close a portion of Midnight Lane.  Applicant to cover costs of advertising and mailing notices.  Board voted to deny closing a portion of Midnight Lane at the October 1 Board meeting.   

Action:  A motion by Mr. Herring, seconded by Mr. Rader, to deny the request with Commissioners Rader, Herring, Houston and Abraham voting for the motion and Commissioners Carney and Atkins voting against the motion.  (attachment included)     

29.
Consider awarding a design agreement to Spence Golf of Greensboro, North Carolina in the amount of $31,500 for the development of a Master Plan for the Municipal Golf Course.  Proposals were solicited and two firms interviewed.  
Action:  A motion made by Mr. Atkins, seconded by Mr. Herring, to award a design agreement to Spence Golf of Greensboro in the amount of $31,500 for the development of a Master Plan for the Municipal Golf Course was approved with Commissioners Rader, Herring, Atkins, Houston and Abraham voting for the motion and Commissioner Carney voting against the motion.  (attachment included)
30.
New Business 
A.
Commissioner Herring would like to have a Board Representative to the Historic 


Preservation Commission.  He would like to appoint Miles Atkins.  Commissioner 

Carney seconded the motion.  Mr. Smith said the by-laws will have to be amended to add the position of a voting Board Representative.  
Action:  A motion by Mr. Herring, seconded by Mr. Rader, to reconsider the appointment of Commissioner Atkins as Board Representative to the Historic Preservation Commission was unanimously approved.
Action:  A motion by Mr. Herring, seconded by Mr. Atkins, to table this item until the January 7 meeting was unanimously approved.   

B.
Commissioner Atkins would like to have completion dates included in the Allocated 



Wastewater Flow Chart.
31.
Closed Session – G.S. 143-318.11


A.
Property Acquisition – G.S. 143-318.11(a)(5)



Thomas T. Brantley Heirs – 2523 Charlotte Highway

Opal O. Simms – 2262 Charlotte Highway



Henderson Family Properties – Overhead Bridge Road


B.
Personnel – G.S. 143-318.11(a)(6)

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to go into closed session to discuss property acquisition and personnel was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

32.
Following the closed session, the Board returned to open session.

Action:  A motion by Mr. Abraham, seconded by Mr. Atkins, to accept with the Board’s appreciation 13.62 acres from the Henderson Family Properties (PIN 4668-33-7906) was unanimously approved.  (attachment included)
33. Bandit Lane Property

Consider accepting a bid from LB Builders Construction Group, Inc. in the amount of 


$1,375,000 for the 23.297 acres located at the end of Bandit Lane.  If the Board agrees to sell 


the property, the Town will develop an offer to purchase contract for the terms of the sale.

Action:  A motion made by Mr. Abraham, seconded by Mr. Rader, to table this agenda item until the February 4, 2008 meeting was unanimously approved.

Action:  A motion made by Mr. Rader, seconded by Mr. Abraham, to adjourn the meeting was unanimously approved.

The meeting was adjourned at 2:25 a.m. 

	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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