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Minutes

Mooresville Board of Commissioners
Monday, October 1, 2007
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Friday, September 28, 2006 - 8:30 a.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Thurman Houston, Mitch Abraham, Danny Beaver, Town Manager Jamie Justice and Town Attorney, Stephen P. Gambill. 

Also Present: Tonia Wimberly, Engineering Division Supervisor; Maia Setzer, Director of Administration and Finance; Craig Culberson, Senior Planner; Wes Greene, Fire Chief; John Crone, Police Chief; John Pritchard, Library Director; John Finan, Public Works Director; Lisa Hammond, Risk Management; Erskine Smith, Assistant Town Manager; Janet Pope, Town Clerk.

1.
Consider approving a $25,000 contribution to the Mooresville Graded School District to be used to purchase the necessary infrastructure to support their laptop wireless connectivity and authorize a budget amendment allowing for the distribution of this amount from the Town’s fund balance.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to move this agenda item 

to Monday night was denied with Commissioners Carney and Herring voting for 

the motion and Commissioners Rader, Beaver, Houston and Abraham voting against

the motion.

Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve a budget 
amendment and a $25,000 contribution to the Mooresville Graded School District for

 infrastructure to support their laptop wireless connectivity was approved with 

Commissioners Rader, Herring, Beaver, Houston and Abraham voting for the motion 

and Commissioner Carney voting against the motion.

2.
Phillip Robertson with The Mercer Group, Inc. presented the Public Safety Compensation Study.  
3.
Maia Setzer reported on the options to alert utility customers before cutoff.
4.
Staff was present to address any questions or concerns pertaining to the agenda.  
Mayor Thunberg adjourned the briefing at 10:20 a.m.
Regular Meeting

6:00 p.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, 

Danny Beaver, Thurman Houston, Mitch Abraham, Town Manager Jamie Justice and Town Attorney, Stephen P. Gambill. 

Also Present: Erskine Smith, Assistant Town Manager; Tim Brown, Planning Director; Craig Culberson, Planner; Tonia Wimberly, Engineering Division Supervisor; Maia Setzer, Director of Administration and Finance; John Crone, Police Chief; Chris Bauer, Transportation Planner; John Pritchard, Library Director; John Finan, Public Works Director; Janet Pope, Town Clerk.

Public Comment:  Mark Lowrance is a supporter of the High School Pride in Motion Band.  The band has participated in several contests and will be hosting a competition at the stadium in October.  On December 29, the Mooresville Band will travel to New Orleans for the Sugar Bowl.  

Miles Atkins wanted to share some information about the Historic Mooresville Tour of Homes.  It will be on October 20 and 21 and there will be a VIP reception on Friday, 

October 19.  It is a project by the Mooresville Historic Preservation Commission.  They have partnered with DEJ Realty which is the real estate company of Dale Earnhardt Jr.    
Mayor Thunberg opened the meeting at 6:10 p.m.  Rev. Jamie Hunt from Coddle Creek ARP Church gave the invocation.  Girl Scout Troop #544 from St. Mark’s Lutheran Church led the Pledge of Allegiance.  
1.
Vince Pastore with Race for Literacy presented a $1,000 check to the Mooresville Public Library.   
2.
President Amber Kenney with the Mooresville Youth Advisory Council introduced each member and discussed their projects for the year.
3.
Mayor Thunberg presented proclamations to the Mooresville High School 2007 3A Track and Field State Champions; Jamel Allison - 3A State Champion in the Triple Jump and Jake Deaton - 3A State Champion in the Discus.  (attachment included)
4.
Employee Recognition:

Tonia Wimberly introduced Anthony Tagliaferri, Traffic Engineer

Tim Brown recognized the promotions of Craig Culberson to Senior Planner and Irene Mann to GIS Technician 

5.  Adjustments to the Agenda. 

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to approve the Agenda 
with the following adjustments and the Consent Agenda was unanimously approved.

A.  Consent Item h. – Move to regular agenda
B.  Consent Item k. – Move to regular agenda 
C.  Consent Item m. – Move to regular agenda 
D.  Add Item r. to consent agenda – Consider approving a budget amendment in the 
amount of $1,000 from the Race for Literacy donation for the Mooresville Public Library 

E.
Agenda Item 21 – Remove from agenda

F.
Agenda Item 26 New Business – Add CH2M Hill Memorandum of Understanding

G.
Add Closed Session – Economic Development  G.S. 143-318.11(a)(4) immediately following the MI Connection Report. 
6.
Consent Agenda Items Approved:
a.
Minutes for the Town Board Meeting of August 6, 2007 and September 4, 2007. 

b. 
Adjustments to the Town Tax Scroll for 2007:  (attachment included)
Releases – Previous Years - $3,491.35
Releases – 2007 - $21,634.43
Additions – 2007 - $19,336.19

Vehicles - $160,631.51 


c.
Approved a request from the South Iredell Senior Center to reserve the Joe Knox Auditorium on October 22-27, 2007 from 8:00 a.m. until 9:30 p.m. for the Senior Theater Production and waive all fees ($3,456) as per their agreement with the Town.

d.
Approved a request for permission from the North Carolina Department of Transportation to close Main Street from the intersection at Park and Main to the intersection of Main and Brawley and to close the intersections of Main/McLelland and Main/Iredell for the Christmas Parade on November 20, 2007 from 3:00 p.m. to 7:00 p.m.   

e.
Approved a request from the residents on Ferncliff Drive (petition) to reduce the speed limit from 35 mph to 25 mph.       

f.
Approved a Project Work Agreement with TC Foss & Associates, LLC in a not to exceed amount of $45,000 plus pre-approved travel and expense reimbursement for tasks in support of the implementation of the Town’s new Tyler/MUNIS financial system.  Tasks include but are not limited to review and redesign of business processes, coordination of project management with Town and Tyler staff and monitoring and review of work products related to the system implementation.  (attachment included) 

g.
Approved a budget amendment in the amount of $12,700 for the award of the Seat Belt Convincer grant previously authorized by the Board on July 2, 2007.  (attachment included) 

h.
Moved to regular agenda: Consider adopting a resolution approving an installment financing contract to provide for the acquisition, construction, expansion, renovation, equipping or furnishing of a cable system.  This resolution is the final action required of the Board of Commissioners prior to the closing of the financing for the 2007 Certificates of Participation.   

i.
Amended Item 14, Section B of the Services Policy Manual to include the Sewer Back-Up Policy.  The policy sets out the property owner’s responsibilities concerning the sewage lines located on their property and the steps a property owner should take when a sewage back-up occurs.  (attachment included) 

j.
Approved a Facilities Use Agreement with the Mooresville Graded School District for the use of Town Hall for their monthly meeting on the second Tuesday of each month.   (attachment included) 

k. 
Moved to regular agenda: Consider implementing the Pay Study recommendations as discussed at agenda briefing.  

l.
Approved Amendment No. 2 to the Agreement for Engineering Services for the NCDOT Brawley School Road Widening and Utility Relocate (TIP Project R38833A) with W. K. Dickson in an amount not to exceed $59,570.  The original contract included coordination with NCDOT and identification of utility conflicts due to the proposed 
Brawley School Road widening project.  This amendment will provide for design and preparation of construction drawings for relocation of utilities that have been identified to conflict with the widening project.  This amendment will increase the contract amount from $25,000 to $84,570.  (attachment included)

m.
Move to regular agenda: Consider approving an Agreement for Engineering Services with Black & Veatch International in the amount of $50,000 for Water & Sewer Master Plan Assistance for fiscal year 2008.  The Master Plan is constantly being upgraded to include the actual projected year.  The variations can be for temporary solutions or for developments whose land uses are more intense than assumed in the original model.  

n.
Approved an Agreement for Professional Services with Professional Property Services, 
Inc. in an amount not to exceed $34,500.  This agreement is for right-of-way and easement acquisition services for Package 2 of the Gravel Streets Improvements Project which will include Logan Street, Sharpe Street, Short Street, Hager Lake Road, Ogburn Street and Locust Street.  (attachment included)

o. 
Awarded a contract to Eagle Wood Inc. in the amount of $187,673 for the construction of Nesbit Street Park.  The Board approved the bid at the August 6 meeting but did not award the contract. 

p.
Approved the update of the Accounting Technician – Grade 19 ($28,420-$43,245) job description in the Finance Division of Administration.  (attachment included)
q.
Approved a request from the Library to accept a LSTA Internet Infrastructure Improvement Grant in the amount of $20,400 for a mobile Computer Lab and approve a budget amendment for $26,137 ($20,400/grant and $5,737 local match).  (attachment included) 

r.
Approved a budget amendment in the amount of $1,000 from the Race for Literacy 


donation for the Mooresville Public Library.  (attachment included)
7.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary

Report for two months ending August 31, 2007.  (attachment included)

8.
Mr. Justice presented the Manager’s Report.  He reported on water conservation, the Wastewater Treatment Plan expansion and the contract for Bandit Lane.

Mr. Smith reported that Bellingham Park is 35% complete, Nesbit Park is 20% complete, design and review at Mazeppa Park, signs at Bellingham and Nesbit Parks, State Youth Council, Golf Task Force and First Tee.
9.
John Kasberger and Joe Cullen, Mooresville’s appointees to the MI Connection Board of
Directors, reported on the recent meetings with the MI Connection Board of Directors.
10.
Closed Session – G.S. 143-318.11 


A.
Economic Development – G.S. 143-318.11(a)(4)


Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to go into closed session to discuss economic development was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

11.
Following the closed session, the Board returned to open session.

Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to approve an economic incentive agreement with RF Microdevices, Inc. in the amount of $330,000 over a 5-year period and provide sewer services to the property subject to the property owner fulfilling all the requirements of voluntary annexation. 
12.
Public Hearing to consider a Conditional Use Rezoning request from Hermitage Partners, LLC.  


Hermitage Partners has requested that the Board suspend the rules and vote on the Conditional Use Rezoning at the October 1 meeting.



The Town Attorney advised those presenting evidence to the Board to please remember the Board by law must base their decision on facts and not opinions.  Consequently, the Board cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome to present documents, photographs, maps or other exhibits that are relevant to 


the hearing.  In order for the Board to issue this conditional use permit, it must make four findings of fact (see attachment).  Please remember that factual testimony must be relevant 



to one or more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make. 


Mayor Thunberg opened the Public Hearing at 7:01 p.m.

Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request.
Commissioner Rader disclosed that he attended the Planning Board meeting and he lives at 539 West Lowrance which is close to the golf course.

Tonia Wimberly was sworn to give testimony in this matter.  Mrs. Wimberly presented the Traffic Impact Analysis.
John Carmichael was sworn to give testimony in this matter.  He is an attorney for the applicant.  He thinks the development would be a nice addition to the community.  Hermitage Partners is seeking to rezone the site to the CU-R8 zoning district to accommodate up to 96 condominium units.  They would not be apartment units.  The R8 zoning allows up to eight units an acre but the density here is 5.93 units an acre.  They feel 
the site is appropriate for this density, not only because of the consistency with the land 
use plan but because it is located in the heart of Mooresville and a true infill vocation.  He thinks the existing infrastructure can support the development.  It would also support the golf course and the downtown business district.  He believes once again the site and proposal is consistent with the land use plan.  The applicant has submitted architectural elevations that they feel insure the quality of the proposed project and insure that it is 

aesthetically appealing.  Mr. Strickland will go over the elevations in some detail.  They do think it will be in harmony with the surrounding community.  What is interesting is the site has a natural buffer around it.  By that he means the golf course so it is not adjacent to any single family or unattached single family homes.  So there is a good separation between adjoining uses.  As Tim did indicate, the Planning Board recommended denial four to three.  Their primary concerns were height and public safety.  They are going to address those issues.  

Charlie Strickland was sworn to give testimony in this matter.  He is member manager of Hermitage Partners, LLC.  He began as a corporate banker with Wachovia, now First Union.  He has been in the development business for about 27 years.  Since then they have built approximately 4,000 dwelling units and all the related infrastructure: water, sewer, roads, etc. for those units.  We are our builder and developer; they do not have to rely on another general contractor to come and perform on their behalf.  They are not new at this.  They’ve done quality developments throughout his history on property.  He’s put in a contract in May of 2005.  During that period of time he started his due diligence, studies, phase one environmental, etc.  All of that was clean.  Also during that period prepared a sketch plan to submit to the Planning Department to get some input on what (inaudible) on rezoning.  They did that and their initial comments came back.  They submitted that as 122 units and in addition to several other comments that were generated by the planning staff, there were four that they took to heart and worked on and worked with them.  They have been very good to work with on that.  One is the comments among other things.  Consideration should be given to going up with the buildings to gain units and reduce the number of buildings.  They have in fact done that; they have gone from 20 down to eight.  The other point is the property is unique and the project that occupies it should be unique.  Personally he thinks their design is (inaudible), it’s not a production product by any stretch of the imagination.  It’s classic.  He thinks it would be a feather in the cap for Mooresville at the gateway here.  On the building height, quite honestly at the Planning Board meeting he was asleep at the switch.  It is not 60 feet tall and the staff helped him realize that in accordance with the definition of height in your zoning ordinance.  This building would be 44 feet 10 inches so call it 45.  (Drawings were shown)  At the lower level, that is the parking garage structure, 12 feet tall and that accommodates a nine foot ceiling so that they have all the handicapped accessible etc. under the parking garage and three feet of constructural steel beams.  The first floor is a concrete floor so that comprises 12 feet.  The ceiling height on each level would be nine feet.  In addition the floor joists is one foot six inches so that is 18 inches.  If you add all that up and then the parapet wall, that comes up to 44 feet 10 inches and that exhibit was prepared by their architect.  This is shingle style.  It will be wood, cedar shake shingles such as you would see in the northeast at Nantucket or something like that.  A lot of what you see at the Point community here in Mooresville.  The roof system would be an architectural roof.  The size range in the units 
is 1700 to 2300 and the price point is in the mid 300’s to the high 4’s and low 5’s.  The 
target market is again the empty nester, the downsizer or someone who is simply spends time in Mooresville or the mountains, etc.  They do not anticipate the community to have many children.  Therefore there would have essentially no impact on the schools.  It does take advantage of all the existing infrastructure that is there.  The Town’s not having to extend any roads, water or sewer, etc.  The setbacks required as explained is 25 feet.  They 
went to the greater of 75 feet which is triple what the zoning requires. Under the current zoning it only requires 30 feet.  They went to 75 feet or the greater of 150 feet from the center line of the fairway.  That information was generated by Mr. Black’s golf course architect and the parameters that he uses.  

Mr. Carmichael said if the Board would consider this thing appropriate for approval, there would be easement in favor of the golf course for errant golf balls, retrieval of golf balls, easement for golf cart paths and the release of liability to the golf course in event of golf balls straying onto the site.  

Mr. Strickland said this is also an opportunity to clear up a lot of easements like the 50 foot part that gets into his property that the golf course now encroaches on.  That part we would work out.  We would also work out where the cart paths encroach.  There is also a triangle of land where the golf course sign now sits on it at Golf Course Drive and West Lowrance.  They would donate that but right now the Town does encroach on his property there.  

Brent Cowan was sworn to give testimony in this matter.  He is part of the Issacs Group and the civil engineer for this project.  Mr. Carmichael asked him the following questions.  Did he prepare the zoning plan?  Mr. Cowan: yes.  Does the site plan comply with all the ordinances of the Town to his knowledge?  Mr. Cowan:  It does and it will.  He means by will is they haven’t gone to detail design yet but when they do that it will meet all the (inaudible).  You will provide detention and water quality improvements as well.  Mr. Cowan:  Absolutely.  Would the proposed development in his opinion have an adverse impact on stormwater flow, water quality or anything of that nature?  Mr. Cowan:  No.  Any environmental concerns to his knowledge?  Mr. Cowan:  No.

Bryant Blythe was sworn to give testimony in this matter.  He is vice-president and owner of Blythe Development Company.  He is here to testify on the safety issues on the golf courses.  Mr. Carmichael asked the following questions.  What is your background briefly?  Mr. Blythe:  He has been in the construction business and the golf course development business for about 30 years.  Golf course development since 1989.  Since ’89 he has been involved in the construction and development, the ownership and operation of eight golf courses - four in Charlotte; Charlotte Golf Links, the Tradition, the Divide and Waterford which is in Rock Hill, Carolina Lakes, the Palisades and Timberlake and Rivers Edge in Shallotte, North Carolina.  Of all those eight, they have six golf courses that did have residential housing around the golf courses, two did not.  Of all those six, they have had varied setbacks for the various lots from 20 feet to 50 feet.  Fifty feet being the maximum setback that they have ever had.  In all the rounds of golf that they’ve had which is now over probably a million or more, they’ve never had any 
safety issues or injuries from errant golf balls.  Doesn’t mean there haven’t been errant 
golf balls, there have been but they have never had any injuries.  He has been out on the 
site of the proposed project and walked all the holes, 4, 6, 7 and 8.  Got the plans for the proposed development, looked at the setbacks of 75 feet and he does not see any safety issues with errant golf balls on this (inaudible).  As a matter of fact it is probably a lot safer than it would be if it were single family homes closer to the golf course.  As a golf course operator does the property have homes adjacent to the golf course?  
Mr. Blythe:  No it’s not a problem as far as…that’s why they have a lot of…that’s why they want to be on the golf course a lot of times.  Those issues really don’t come up.  It usually gets the setbacks that are required and they do normally have a homeowners association and they have….everybody is aware when they purchase these units or houses on golf courses if there is a golf course there and there can be an errant ball hit in their yard.  Does it help the value of the golf course having residential?  Mr. Blythe:  It definitely does help the value of the daily fee golf courses particularly when you have residential because you are building clients in the residential units that will use the golf course on a daily fee.  It helps the income dramatically.  

Mr. Carmichael exhibited four plats from three subdivisions:  River Run, Highland Creek and Palisades.
Jay Klak was sworn to give testimony in this matter.  He is with Raymond Kemp and Associates and is a traffic engineer.  Mr. Carmichael asked the following questions.  Are you a traffic engineer?  Mr. Klak: Yes.  Performed a traffic study at the request of the developer?  Mr. Klak:  Yes, coordinated with NCDOT and the Town on the traffic study.  Did (inaudible) have any comments?  Mr. Klak:  No, based on the findings of their study they concurred with the left turn lane but did ask that they extend the existing left turn lane onto 21 back to the driveway to allow an increase in left turn storage which would help remove additional turning traffic (inaudible) queuing out there that is currently out there now.  Any other mitigation required other than that mentioned by Mrs. Wimberly?

Mr. Klak:  No.  The developer has agreed to do the mitigation?  Unknown answer:  For verification, the mitigation would take place now and would not be a part of the NCDOT Brawley School Road issue.  As a result of the mitigation, give your expert opinion
as to the effect on the transportation system and the safety.  Mr. Klak:  Well it’s definitely you add that left turn lane so it will be removing any traffic access and this site from the current traffic is trying to head up to US 21.  We’ll be providing a safe access into the development.  When you consider that this could be built out which they’ve looked at as 45 or 40 single family homes on the existing zoning, he doesn’t see anything that would cause it to be anymore unsafe.  Mr. Cowan estimated the number of homes that could be built under the existing zoning and that was 40 as you mentioned.  What would the trips be by right scenario?  Mr. Klak:  By right, 40 single family homes would generate about 448 trips per day, 37 total trips in the morning, 47 trips in the afternoon.  Compared to what the proposed would generate, that would be 620 on a daily basis, 49 total in the morning and 58 in the afternoon.  And that is based on the assumption this would be a typical townhome which he referred to as empty nesters so that would be less traffic and during off peak times.  NCDOT is upgrading the traffic signals to provide left turn signals 
which should be done by the end of this year so there will be protected left turn 
movements on all four approaches at US 21, West Wilson and Brawley School Road 
intersection.  He spoke to the client and he has agreed that he wouldn’t mind putting in a 
right turn lane based on about 20 some cars making a right turn lane during peak hour.  He observed the traffic operation at this site to see how traffic was backing up.  They did a 16 hour count at the intersection and based on those results from the traffic count, he found the peak hour that had the most traffic and went and observed the traffic to see how far the traffic backed up.  They are proposing to add a left turn lane so they are not adding 
additional delay to those people trying to reach the US 21 intersection.  Because if that left turn lane was not there, they would have to sit there like at any other intersection.  At


least they are pulling those turning vehicles out with that left turn lane and they are also increasing the left turn onto 21.  Right now there is about 75 to 100 feet storage.  Tonia has asked that we extend it all the way down so you are getting about another 150 to 200 feet of storage which will increase the amount of left turn vehicles you can put in there that will help allow additional through and right turn vehicles to get to the intersection.  In his opinion with improvements he would tend to believe that it would provide a safer access to get into or outside.  If no turn lanes are added at the intersection, it would be less safe because you are adding more traffic, stopping cars more, it would have a tendency of trying to take less time to make that movement but with improvements, it would be safer.  For the left turn movement going into the site with 150, they usually assume 20 to 25 feet per vehicle so about six cars going into the site.  On US 21 you have about 75 to 100 foot of storage out there now which is about three or four.  An additional 150 to 200 foot, you are adding about another six to eight cars or more.  During the a.m. peak they are looking at a total of eight cars entering the site and 41 exiting the site.  During the p.m. they are looking at 39 entering the site and 19 exiting the site and that is over a 60 minute period.  Those cars are not coming at one time, it will be spread out over that hour and coming from two different directions.      

Joe Jackson was sworn to give testimony in this matter.  He is a real estate appraiser and is a consultant to this project.  In speaking to the third finding of fact as to how this project would relate to the surrounding property.  In the prior golf course appraisal work that he has been involved with, they evaluate golf courses based on their ability to generate revenue as a function of rounds of play.  In his opinion as an appraiser is that the folks that will live in this project will be golf enthusiasts that will enjoy golf, play golf there and the rounds of play at the golf course will improve and it will increase the revenue.  
Mr. Carmichael referred to the findings of fact.  A traffic expert has said that there will not pose a threat or endanger the public health and safety because of the traffic mitigation and improvements that would be done by the petitioner.  Mr. Cowan testified about storm water, water quality, flooding and there would be no environmental concerns as a result of this development.  So the first finding of fact is met.  Concerning the second finding of fact, the Board may impose conditions that they would have to or ask the applicant to agree to some and cross that bridge when they got to it.  Mr. Cowan testified that the plan satisfied all the requirements of the ordinance or it would certainly do so at the time of engineering.  It would not substantially injure the value of adjoining or abutting property.  
The standard is it can’t substantially injure.  Mr. Black testified about adjacent residential being a benefit to the golf courses that he has developed and operated.  Mr. Jackson testified along a similar line so it would clearly be a benefit to the golf course, not only in terms of rounds played but aesthetically it’s an improvement of over what is there now 
frankly.  The location and character of the use if developed according to the plan as submitted and approved will be in harmony with the area.  The first thing he would to point out is that it is consistent with the land use plan.  It calls for medium density residential at this location.  That’s what is being proposed.  It does meet the requirements of the zoning ordinance in terms of harmony with surrounding area.  Once again it is a 
golf course.  Those two conditions are found all over Charlotte.  Residential folks like to be by golf courses and it will benefit the golf course.  The golf course serves as a natural buffer to any surrounding residential.  There is a public right-of-way and a golf course (inaudible).  He would like to point out that there are development rights here for single family detached homes.  He thinks this is a far superior scenario.  There is an increase in traffic but it’s 100 and some trips a day and there’s mitigation.  There is increased setbacks, not 30 feet required by ordinance, no rear yards, no children playing in rear yards.  The site is internal, everything oriented to the interior.  So he thinks this is a far better condition than a by right scenario you would see under a development.

The meeting recessed for seven minutes.  
Brian Miller was sworn to give testimony in this matter.  He is the president of the HOA for Glynwater Subdivision.  They as a neighborhood are adamantly against rezoning this property for the development of the proposed eight building 96 unit townhouse complex.  They believe this will only aggravate already seriously congested traffic on Wilson Avenue made all the worse by the lack of directional arrows at Wilson, Brawley and 21 intersection.  He has two pictures.  The first is east bound Wilson taken today at 4:45.  If you zoom in close enough you will see the traffic backed up to the bridge that crosses down at the bottom of the golf course.  The second picture was taken at the same time in the Glynwater entrance going north toward 21.  As homeowners they are all (inaudible) by the increasing number of multi-family housing developments already on Route 21 and now potentially Wilson Avenue.  They are concerned with these increasing developments with heavier traffic and potential traffic accidents but also higher crime rates and possible decreasing home values.  Many of them have moved to Mooresville to escape the gridlock traffic and high density populous that larger cities offer in favor of higher quality of life in a quality small town.  They understand that all cities grow but would encourage you to monitor any controlled growth in a fashion that does not take away the very reason many of them live here and temper that with thoughtful planning.  It was stated that this kind of development already exists in Charlotte.  He would submit that this is not Charlotte and we don’t want it to be Charlotte.  He would also say that these pictures are not an exception but rather the norm.  They earnestly urge you to consider the negative aspects of the action versus the positive and recognize the negative outweighs the positive.  They ask that you follow the wise decision of the Planning Board from their meeting on September 13 to deny the request for rezoning.  

John Wahlgren was sworn to give testimony in this matter.  He is a homeowner in 
Glynwater and past president of the HOA.  He referred to the picture taken at 4:45.  It shows the traffic as it is currently in their area.  They drive this daily.  In the past six to eight months it has gotten this way.  Since the development of additional apartment buildings along 21 in which two are only occupied and two more are being built.  This is what part of that problem has brought about.  The first finding of fact is public safety.  If 
you take a school bus and stop it right around in here it backs up traffic not only back towards Glynwater but also up through the intersection of Brawley School and 21.  As past president of the homeowners association, he has talked with DOT trying to get them to improve the traffic pattern on 21 at Brawley School and Wilson.  Over the past five years they have basically done almost nothing.  The only thing they did do for us was to 
trench the storm drain from Glynwater down Wilson to the creek.  He is against this project for the public safety.  

Michael Gangi was sworn to give testimony in this matter.  He lives at 101 Bradford Glen.  He has the pond with the fountain and the gates.  His back deck faces the road we are talking about here and the bridge.  You can also see him working back there a lot.  At least 20 or 30 accidents that have got to the point where he keeps a rake and a shovel by the bushes to go fix the damages that happen when the cars come off that ledge.  It just doesn’t make sense.  What the developer is purposing to him looks like……actually send their property values up if everything was in accordance…if everything flowed.  If they fixed the roads it would be a great thing for us.  But if the roads stay the way they are, not only do their property plummets but….there are children in his neighborhood that are at risk, there is umpteen accidents…he doesn’t know…the Police Chief is here and he would like to know what that intersection ranks as far as accidents.  It’s got to be the third or fourth maybe the second highest accidents in the whole city.  It just doesn’t make sense, the developer saying 94 cars.  He’s talking about them going to the golf course, one of the most dangerous intersections in the whole town coming out hitting that spot.  The traffic coming down the hill and as people keep mentioning, they do.  It’s a cat and mouse to get out.  All they are asking for is to keep their property safe.  So his thing is number one, first and foremost, as Americans we should be safe and if this Board lets these developers do what they want to do without fixing the road…He used to be a developer on the West Coast.  He came here for his mother-in-law, it didn’t work out for him, worked out for this gentleman but he figures his way of looking at it, he did many projects like he’s proposing with $30 to $40 million profit at the end of his deal.  He thinks he’s hitting the market at the wrong time, he thinks he’ll have a lot of people not coming because they’re not selling their homes where they are coming from.  If he spends two or three million dollars to fix the road, let him do it.  If he’s not going to spend the money to fix it, you have to pass.

Gary Huff was sworn to give testimony in this matter.  He lives at 192 Stone Ridge Lane in Glynwater.  He referred to picture number two.  This picture is taken going towards 21 and he is speaking in regards to the first finding of fact.  You will have cars turning left the way he understands where these cars are backed up going into this condominium complex.  You see the entrance going into this will cross the golf cart path.  He don’t know what the distance is but the drawing says it’s about 65 feet in this area.  The actual location where they will turn in is somewhere back in this area.  You will have cars 
backed up as they are here waiting to turn left.  You have cars coming over the hill and it is a relatively a blind spot.  You’re going to have cars turning left going in there that have been waiting for a while.  As we all know, people get aggravated, frustrated.  They’re going to turn left when there’s an opening and they’re going to turn pretty quick.  That golf cart path right there is a safety issue in his mind.  He would just like to bring that up to the Board.

Bob Biggs was sworn to give testimony in this matter.  He lives at Glynwater Subdivision.  His concern is noise.  His property backs up to the Country Club Apartments.  It is extremely noisy especially on weekends.  Weekend before last was unbearable.  They do a good job there of controlling that because it has been very quiet 
for the past few days.  It’s a continuous cycling thing.  With these units and they said they are shooting for the empty-nesters, he can see a lot of hot rods in there really burning the rubber getting out of there and getting out of the way of these cars.  He is woke up at 

night sometimes and he knows they woke him because he hears them turning at the stop light up there.  Golf balls.  Golf balls are almost as bad as getting shot if you get hit right.  He lives the second house in behind tall trees and he has got eight golf balls in his yard this year.  As far as changing the character and the harmony of the neighborhood, this is totally out of wack.  They have nothing like this in their neighborhood and the character is totally being changed by these units and the height is not acceptable.  It’s been his experience that the more density and the higher the buildings, the less property value you’re going to have.  He was a builder for 30 years.

Nikki (inaudible) was sworn to give testimony in this matter.  She is on finding of fact number one where the safety…they talked about the errant golf balls but of lot of their discussion was back towards the buildings that they are going to be putting up.  In 2006 there was a school bus that was hit by a golf ball that made national bus convention news and she knows about that because her Mom was on the bus convention in Wisconsin and called to tell her about that where children were injured from golf balls going….What are they doing to protect that because people are going to be try and avoid hitting the house.  They would rather aim for the road than the apartments or the condos or whatever they’re putting in there.  What are they going to be doing to protect the people who are driving by?  This summer alone you wouldn’t believe how many people pull into the subdivision because of the fact that their cars have windows shot out from golf balls.  That’s a very big concern to have people’s houses, people’s cars getting hit and damaged.  In the last month alone she has almost had two golf balls hit her vehicle.  This is only going to cause from what she can see more golf balls going into the road causing more damages, more safety to the people.  When you’re adding more vehicles on that road, now there is all that more possibility of vehicles getting hit.

Carl Hoglund was sworn to give testimony in this matter.  He lives at 120 Par Place.  This particular development is probably going to supply about 200 cars underneath the section.  If they ever have any kind of extended evacuation or anything, it’s going to be impossible to get out there.  Speaking of that, suppose with all this traffic sitting over here on Brawley School Road, there is a fire.  And these are four story buildings; you consider the garage a story.  They are going to have to put the big equipment in there.  He 
didn’t see any place in the testimony of the Fire Department signing off on being able to get to these places and save the people.  There will be elevators in there; maybe someone gets stuck on the elevator, the whole nine yards.  Are we prepared for that kind of stuff?

Richard Greene was sworn to give testimony in this matter.  He lives at 135 Grey Oak Lane.  The citizens of Glynwater and Bradford Glen oppose the building of these condos for reasons of safety, for reasons of value and traffic reasons as well.  He tried to pull up as much research as he could on the internet.  They had done a study, Appalachian State 
University and North Carolina State University, and the purpose of the study was to examine the effects of accessibility (street networks) and opportunity factors (land usages) on property crime among street segments in Raleigh, North Carolina.  They patterned after the Beavon, Brantingham and Brantingham study which is known as the 
Beavon study of property crimes among Vancouver, Canada street segments.  At the end their summary discussion says that the type of residential land use also has an effect on property crime.  The more housing units on a street segment, the greater the property 

crime risk.  They also concluded that the implications of this research are important in being able to identify “hot spot” areas.  By “hot spots” they mean of crime.  He does not want the subdivision that he lives in now, Glynwater, to be a hot spot in the North Carolina area.  He also has some questions as to some of the testimony that he received here as far as the traffic engineer.  If his numbers are correct, he believes he’s telling him that 10% of the total traffic is really what is going to be entering and exiting during peak hours which he finds that….how would peak hours have a minority of 10% of your traffic.  It does not really compute in his brain at all.  The other concern they have is the value.  Earlier they heard how the golf course is a great economic boom to our city.  His question is with all the construction they are doing, if you would have your regular golfers want to come back after all the setbacks are done.  Is this something that’s going to be popular to them?  There is a big question.  We add golfers because of the development but how many are we also going to be kicking out as well.  He believes construction is something that is going to keep them from coming back.  

Deborah Desbon was sworn to give testimony in this matter.  Her concern is the public health and safety issue number one.  Members of the Hermitage Partners Group have touched lightly on basically the intersection there at Brawley and 21.  Her issue is she believes she has read that coming from 150 down 21 to make the left onto West Wilson, we do have a lane but there is no dedicated light.  What a struggle.  She has taken her life into her own hands so many times, running that light or you know.  Her issue is public safety.  She doesn’t think where that entrance is going to come into West Wilson is….you hope it’s just going to be empty nesters.  That’s 96 units.  In her mind she would say 120 cars minimum.  She knows there are planners that try and do figures and what not but it just seems like it’s to close to the intersection.  

Karen Vaughn was sworn to give testimony in this matter.  She lives in the Glynwater Subdivision.  She is speaking both as a homeowner and a teacher in the MGSD.  One of the things she noticed is they are basically saying that it’s going to be empty-nesters buying these condos.  There is no guarantee that it will be empty-nesters.  There will be people working in Mooresville, working in Charlotte who will be coming in and out. 
Easily 120 cars.  She thinks their estimates are very low.  She wants to address the first finding of fact.  They have four school buses that come in and out of Glynwater every single day.  The idea of them coming in and going out, having to make left hand turns out of Glynwater back onto West Wilson, is already dangerous because sometimes people do come over that hill fast.  If you are already adding extra traffic into that, it’s going to be virtually impossible for the school buses to get in and out.

Mary (inaudible) was sworn to give testimony in this matter.  She lives in the Glynwater Subdivision.  She just thinks that she doesn’t know the whole proposal.  It came at them 
to fast.  She doesn’t know what the developer’s covenants are.  Are there going to be street lights in there?  Is there going to be lighting?  Her house boards the back of Wilson Avenue and she just bought the house recently and loves the view out her back window to the golf course.  That was one of the reasons they bought the house.  Now she’s 
looking at these massive structures and the planning board is telling them its 60 feet tall and now they’re telling us it’s going to be 45 feet tall. There is just so many facts that she is not clear on.  She sees it as being chaos at that hour.  She can’t get the full picture.                    

Kathy Lynch was sworn to give testimony in this matter.  She doesn’t live in the area; she lives in a less congested area down Brawley School.  She wants to point out two facts.  Tim Brown said the planning department’s concern was safety so she thinks safety here is a big issue.  The second one is the height.  She understood you to say that the rule is 35 feet for the stories.  Is that correct?  And this is going to be 44 feet and 10 inches.  That’s a second factor that if you start changing the rules for this one particular development, is that going to be a continuation down the road that we have to change rules for others.  Those are the two concerns that she would have.
Rocco Colucci was sworn to give testimony in this matter.  He lives in the Glynwater Subdivision at 133 Fox Hollow.  As you see by the picture up there by the second car, that is his back yard right there.  His issue is safety, number one of the fact finding.  The second subdivision you have in there, the golf course community that was original at one time he guessed was worth some money and now it has just deteriorated to low income Section 8 welfare.  When they go in and out of that development with the traffic, they stop also and when they’re coming down from 150 that backs the traffic up to 150 also and it’s going to be adjoining their entrance way where they’re going to be pulling in on the right.  Also, when they make a right in to go there you’ll see it will stop it right there also.  His issue is the safety.  If this would dump out onto 21 and you would widen 21 some, maybe this could be something good for the community.  But to put it on that little side road, you need $5 million dollars to fix that intersection.

Jeffrey Lyons was sworn to give testimony in this matter.  He lives in Glynwater.  Two things.  He has golfed that golf course before and he can tell you those were there when he golfed.  He thinks he put a hole in every window in that place.  Second, it was the people living there.  If they want to go onto 21, as he understands it, they cannot take a left hand turn here going that way.  Mayor Thunberg said once the DOT puts the median in they will not be able to.  So, what do they do when they want to get to 21?  In other words they’re going to have to go right and then somehow go back left to go west on 
Wilson.  That means that somewhere along the line at some place they’re going to be wanting to turn around.  It could be at Lowrance, take a right there and try to turn around there.  It could be in Bradford Glen, it could be in Glynwater Drive or the apartment complex.  So there is a lot of people coming out of there and most people would probably be going to 21 and they won’t be allowed to go left because there’s going to be a median there supposedly.  Even if the median is there he guarantees that people will try to make their way around that thing.  It’s just going to be a mess, a disaster.

Katherine Dillon was sworn to give testimony in this matter.  She took both pictures between 4:45 and 5:00 today.  She agrees with the gentleman before her.  It was exactly what she was going to say.

Tom Hara was sworn to give testimony in this matter.  He lives in Glynwater.  Two issues.  First is the safety and obviously everyone has been speaking to that.  But coming 
out of Glynwater, right now it is very dangerous.  His car isn’t that fast and if the city was going to give him one, a faster car, that would be OK with him because it is very difficult right now just to pull out in front of traffic because everybody is coming so fast in either direction.  He anticipates more cars coming through and they’re not going to slow down.  

The other part is part four the harmony.  He moved from California from LA just last year.  He’s trying to get out of that stuff.  It’s not very pleasant to consider that option.  Someone mentioned the empty-nesters.  His understanding of empty-nesters is they have a lot of visitors so they’re going to have traffic.  He attended the Citizen’s Academy and what really affected him is the Commissioners and the Town officials really care about the citizens and he hopes this continues on through this process.

Fred Beauchez was sworn to give testimony in this matter.  He hasn’t heard too much about the building tonight.  He heard traffic, traffic and traffic and safety.  Just a simple point.  He’s looking to you for safety.

David Simon was sworn to give testimony in this matter.  He’s a resident of Glynwater.  Everybody has talked about safety.  Safety is a concern.  He wants to address number four, harmony with the neighborhood.  The golf course is a large green space.  He doesn’t believe there is any other large green space on the west side of town.  He is concerned with the height of the building that they will destroy the green space.  There is a river system that flows through the golf course.  There is a pond there at the golf course that supports a wide variety of wildlife.  He thinks a condominium complex with 96 units will destroy some of that.  He would encourage you to look at the height of the buildings, look at the density proposed in that development.  When the developer came up he said that environment was not an issue, he thinks it is and he would encourage the Board to postpone the vote on the development tonight and do some further study in that area.

Mr. Carmichael said one thing he wants to point out to the Board in speaking with Mr. Strickland, if the Board would want him to do a right turn lane, he would be happy to make that a condition of approval if the Board considered approval to be appropriate tonight.  He would say that it would have to be a condition upon being sufficient right-of-way.  If there’s not sufficient right-of-way then they would have to get the Town’s 
cooperation because that’s the Town’s property there.  So if the Town is willing to grant the easement or dedicate some of that right-of-way then Mr. Strickland would be happy to build that right turn lane but it would require the cooperation of the Town.  In terms of safety and traffic, no one here can tell you that there’s not a traffic issue out there.  The standards that are in the ordinance on whether this proposal will materially endanger the public health.  In the way he looks at that standard that reflects the fact that any development of the site is going to increase traffic.  It’s going to have some impact on people’s ability to go up and down the streets.  The question is, is that going to materially endanger the public health and safety and their traffic engineer has testified that it would 
not materially endanger the public health and safety.  So he thinks that standard reflects the fact that there can be and will be some increase in traffic as a result of any development of the site and right now the site is undeveloped so it’s not generating any traffic.  In terms of the errant golf balls, they do not think there is any issue with that.  The setback here is more than generous.  It’s three times the setback of some courses.  It’s 25 feet more than the setback in other courses so it’s a very generous setback and 
Mr. Blythe testified to that fact as well.  In terms of possibly harming the golf course, Mr. Blythe also testified that in his long experience developing and operating and owning golf courses that adjacent residential is a benefit to the golf course and in fact helps its value.  In terms of the building height, Tim Brown may be able to shed some light on this

but Mr. Strickland testified that it’s 45 feet in height and it’s 35 feet under the ordinance but that says measured under your ordinance and it may be helpful to everybody if Tim can describe how that’s measured.  It’s the same whether the building height requirement is 35 or 45.  In terms of crime, that was a Raleigh study and do not know what its assumptions were.  Don’t know anything about it but he does know it was not a study of the greater Mooresville area.  In terms of fire, they would be required to comply with the fire code and have their buildings approved by the fire marshal.  Understand that the buildings would be sprinkled.  

Mr. Brown reviewed Section 4.2, Definitions of Specific Terms and Words of the zoning ordinance.  Definition of Building Height:  The vertical distance from the main elevation of the finished grade along the front of the building to the highest point of a flat roof, or to the deck line of a mansard roof, or to the mean height level between eaves and ridges for a gable, hip or gambrel roof.  In regards to this application, the front grade would be measured at this point here on the front elevation.  This is a gabled roof and means that the mean height between the eave line and the ridges for the gable.  The copulas that are shown in the elevation would not be a part of that.  That distance would be to the mean lot point which is the middle point and so you’re measuring from this center point here to the front grade elevation.              
Mayor Thunberg closed the Public Hearing at 8:48 p.m.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to suspend the rules of 

procedure to enable the Board to consider the Statement of Reasonableness, Findings of 

Fact and the Conditional Use Rezoning was unanimously approved.

Action:  A motion by Mr. Carney, seconded by Mr. Beaver, to deny the Conditional Use 
Rezoning was unanimously approved.  The property located at West Wilson Avenue 

adjacent to the golf course is further referenced by Iredell County Tax Map PIN 4657-

30-6442.  (attachment included) 

The meeting recessed for 13 minutes.

Action:  A motion by Mr. Beaver, seconded by Mr. Houston, to approve the Statement 

of Reasonableness was unanimously approved.  (attachment included)  

13.
Public Hearing to consider the Establishment of Zoning request from the Mooresville Planning Department.


Mayor Thunberg opened the Public Hearing at 9:10 p.m.

Tim Brown presented the request.  There was no public comment.
Mayor Thunberg closed the Public Hearing at 9:13 p.m.

Action:  A motion by Mr. Abraham, seconded by Mr. Rader, to approve the Statement

of Reasonableness and the Establishment of Zoning request subject to staff
recommendations was unanimously approved.  The property owned by Spur 

Enterprises LLC and located on Wilson Lake Road is further referenced by Iredell 
County Tax Map PIN’s 4638-82-5361 and 4638-82-6474.  The property was rezoned
from RA (Residential Agricultural-Iredell County) to R20 (Suburban Residential-

Mooresville).  (attachment included) 

14.
Public Hearing to consider the Establishment of Zoning request from the Mooresville Planning Department.



Mayor Thunberg opened the Public Hearing at 9:14 p.m.

Tim Brown presented the request.  There was no public comment.
Mayor Thunberg closed the Public Hearing at 9:17 p.m.

Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve the Statement of 

Reasonableness and the Establishment of Zoning request subject to staff
recommendations with was unanimously approved.  The property owned by Lemmond 

Holdings and located off Mackwood Road is further referenced by Iredell County Tax 

Map PIN 4655-68-4131.  The property was rezoned from RA (Residential Agricultural-
Iredell County) to R20 (Suburban Residential-Mooresville).  (attachment included) 

15.
Public Hearing to consider a Certificate of Public Convenience and Necessity for Tommy Sturgis.



Mayor Thunberg opened the Public Hearing at 9:18 p.m.



Police Chief John Crone asked that the public hearing be continued for 60 days until the December meeting.  

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to continue the public 

hearing for 60 days until the December meeting was unanimously approved. 
(attachment included) 
16.
Public Hearing to consider the Closing of Streets and Rights-of-Way.

1.
A portion of Midnight Lane between Hampton Inn and Southland Log Homes.  

Mayor Thunberg opened the Public Hearing at 9:19 p.m.

Chris Bauer said there are three special projects in the Transportation Plan.  One of them is revisiting the connector between Oates and Midnight Lane.  When they modeled that it showed great benefits with relieving traffic to cross the interstate without having to go through the interchange.  Once the Langtree and Brawley School Road interchanges are built, that will leave only one way in Mooresville to cross the interstate without going through an interchange and that is Cornelius Road.  In the long term future we are going to have to consider other options for crossing the interstate.  

Mayor Thunberg closed the Public Hearing at 9:23 p.m.

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to deny closing a portion of Midnight Lane between Hampton Inn and Southland Log Homes with Commissioners Rader, Herring, Beaver, Houston and Abraham voting for the motion and Commissioner Carney voting against the motion.  (attachment included)
2.
A portion of the old Brawley School Road right-of-way from the end of Balmy
      Lane to the new aligned and current Brawley School Road. 

Mayor Thunberg opened the Public Hearing at 9:26 p.m.



There was no public comment.

Action:  A motion by Mr. Abraham, seconded by Mr. Beaver, to close a portion of SR 1160 (Blair and Rush Street off Iredell Avenue/NC 3) was unanimously approved.  (attachment included)

3.
A portion of SR 1160 (Blair and Rush Street off Iredell Avenue/NC3).


Mayor Thunberg opened the Public Hearing at 9:30 p.m.


Mr. Smith presented the request.  


Max Spear said the new road would connect Rush Street through the Harris 


Commons Parkway and meets the connectivity that the Town Planning Board asked


for.  


Mayor Thunberg closed the Public Hearing at 9:34 p.m.

Action:  A motion by Mr. Carney, seconded by Mr. Houston, to close a portion of SR 1160 (Blair and Rush Street off Iredell Avenue/NC3) was unanimously approved.  (attachment included)

17.
Traffic Task Force Update.  
Chris Bauer presented an update on the status of the Traffic Task Force initiative.

18.
Kistler Mill Subdivision – Roadways and Infrastructure. 
This item was continued for 30 days at the September 4 meeting.

Developer Rhein Medall is requesting the following roadways and infrastructure be accepted into the Town of Mooresville street list for maintenance:
1.
Rusty Nail Drive from Rocky River Road to Sawhorse Drive – ± 1,314 linear feet

2.
Stalling Mill Drive from Kistler Farm Road to the end of the roadway – ± 2,114 linear feet

3.
Biscuit Court from Stallings Mill Drive to the cul-de-sac – ± 263 linear feet

4.
Dovetail Drive from Stallings Mill Drive to the cul-de-sac – ± 845 linear feet

5.
Sawhorse Drive from Kistler Farm Road to the end of the roadway – ± 1,153 linear feet

6.
Elgin Lane from Sawhorse Drive to Stallings Mill Drive – ± 944 linear feet
The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.  
Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to accept the roadways and infrastructure in the Kistler Mill Subdivision as stated into the Town of Mooresville street list for maintenance was unanimously approved.  (attachment included)

The following bond amounts to be released:  

1.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 1 & 2 - $15,122.50

2.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 3 - $19,803

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to release the bonds for Rhein Interest in the amount of $15,122.50 and $19,803 was approved with 
Commissioners Rader, Carney, Beaver, Houston and Abraham voting for the motion and Commissioner Herring voting against the motion.  
19.
Amendment – Tyler Technologies, Inc.
Approval of an amendment to the Tyler Technologies, Inc. contract in the amount of $2,500 is requested.  The electronic distribution of purchase orders to remote departmental locations and to the vendor by way of remote printing and faxing was not included in the original contract.  The Town also needs to purchase Crystal Reports and Business Objects for report writing within the new system.  The electronic distribution of 
purchase orders costs $1,000; Crystal Reports and Business Objects costs $1,500.  The amendment will increase the contract amount from $399,680 to $402,180.  

Action:  A motion by Mr. Rader, seconded by Mr. Houston, to approve an amendment to the Tyler Technologies, Inc. contract in the amount of $2,500 was unanimously approved.  (attachment included)

20.
Award of Contract – Bell Construction Company.

Consider awarding a Construction Contract to Bell Construction Company in an amount not to exceed $869,332.28 for the Mooresville Gravel Streets Improvements Package #1.  
This project is for the paving of Sherrill Street, Beatty Avenue and Gantt Street.

Action:  A motion by Mr. Houston, seconded by Mr. Rader, to award a construction contract to Bell Construction Company in an amount not to exceed $869,332.28 for the paving of Sherrill Street, Beatty and Gantt Street was unanimously approved.  

(attachment included)

21.
Property Option – 100 Acres on Mazeppa Road.


Removed from agenda
22.
Change Order #3 – Contract 74.0 – T.A. Loving Company.
Consider approving Change Order #3 – Contract 74.0 to the T. A. Loving Company contract in the amount of $1,625,876.15 for the water intake for the Water Treatment Plant Expansion.  This will increase the contract amount from $28,312,460.69 to $29,938,336.84. 

Action:  A motion by Mr. Rader, seconded by Mr. Abraham, to approve Change Order #3 to the T.A. Loving Company contract in the amount of $1,625,876.15 was unanimously approved.  (attachment included)

23.
Consider adopting a resolution approving an installment financing contract to provide for the acquisition, construction, expansion, renovation, equipping or furnishing of a cable system.  This resolution is the final action required of the Board of Commissioners prior to the closing of the financing for the 2007 Certificates of Participation.   

Action:  A motion by Mr. Herring, seconded by Mr. Rader, to adopt a resolution approving an installment financing contract to provide for the acquisition, construction, expansion, renovation, equipping or furnishing of a cable system was approved with Commissioners Rader, Herring, Carney, Houston and Abraham voting for the motion and Commissioner Beaver voting against the motion.  (attachment included)

24.
Consider implementing the Pay Study recommendations as discussed at agenda briefing. 


Mr. Justice recommended the implementation of the 75th percentile pay plan with the addition of two fluid positions (Firefighter and Senior Firefighter) in the Fire Department 


similar to the fluid positions in the Police Department to be effective as of the next pay period.  


Commissioner Rader recommended that they take the remainder of the month to consider this proposal and internalize it because it is a major change in how Mooresville addresses the issues involved.  He made a motion to table this item until the November meeting.  There was no second to the motion. 
Action:  A motion by Mr. Beaver, seconded by Mr. Abraham, to approve the Manager’s recommendation of implementing the 75th percentile pay plan and the addition of two fluid positions in the Fire Department was unanimously approved.  
25.
Consider approving an Agreement for Engineering Services with Black & Veatch International in the amount of $50,000 for Water and Sewer Master Plan assistance for fiscal year 2008 and amend the current fee schedule to include a charge for the Water and Sewer Master Plan analysis to be paid at cost before the analysis is conducted by the applicant.  The Master Plan is constantly being upgraded to include the actual projected year.  The variations can be for temporary solutions or for developments whose land uses are more intense than assumed in the original model.  

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to approve an Agreement for Engineering Services with Black & Veatch International in the amount of $50,000 for Water and Sewer Master Plan assistance for fiscal year 2008 and amend the current fee schedule to include a charge for the Water and Sewer Master Plan analysis to be paid at cost before the analysis is conducted by the applicant was unanimously approved.
26.
New Business

A.
Memorandum of Agreement – CH2M Hill.  

This agreement will specify and formalize how the reimbursable expenses for the 

wastewater treatment plant expansion project with CH2M Hill are to be handled.
Action:  A motion by Mr. Beaver, seconded by Mr. Herring, to approve the Memorandum of Agreement with CH2M Hill was unanimously approved.  (attachment included)   

Action:  A motion made by Mr. Beaver, seconded by Mr. Abraham, to adjourn the

meeting was unanimously approved.

The meeting was adjourned at 10:57 p.m.
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