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    Minutes

Mooresville Board of Commissioners
Tuesday, September 4, 2007
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Friday, August 31, 2007 - 8:30 a.m. – Mooresville Town Hall
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mitch Abraham, Mac Herring, Town Manager Jamie Justice and Town Attorney, Stephen P. Gambill.
Absent:  Commissioner Danny Beaver and Thurman Houston. 

Also Present:  Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; Tonia Wimberly, Engineering Division Supervisor; Erskine Smith, Assistant Town Manager; John Crone, Police Chief; John Vest, Public Services Director; Wes Greene, Fire Chief; John Finan, Interim Public Works Director; Janet Pope, Town Clerk.

1.
Broad Street Enhancement Study Presentation

ULI Charlotte presented the Broad Street Enhancement Study.  It included their recommendations, key factors and a phased approach.  The Board directed the Town Manager and Planning Department to come back with their recommendations.  (attachment included)
2.
Agenda Briefing - Staff was present to address any questions or concerns pertaining to 

the agenda. 
Mayor Thunberg adjourned the briefing at 10:00 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall  
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, 

Danny Beaver, Thurman Houston, Mitch Abraham, Town Manager Jamie Justice and Town Attorney, Stephen P. Gambill. 

Also Present: Erskine Smith, Assistant Town Manager; Tonia Wimberly, Engineering Division Supervisor; Tim Brown, Planning Director; Maia Setzer, Director of Administration and Finance; Craig Culberson, Planner; Chris Bauer, Transportation Planner; Wes Greene, Fire Chief; John Crone, Police Chief; John Vest, Public Services Director; John Pritchard, Library Director; John Finan, Interim Public Works Director; Janet Pope, Town Clerk.

Public Comment:  Rhett Dusenbury said he is trying to look out for the folks of Mooresville.  He handed the Board a copy the International City and County Managers code of ethics and the Board of Engineers code of conduct which is pertinent to this situation. He read the definitions of several words and discussed his due diligence on the Catawba River Basin and Lake Norman.  Why is Mooresville staff working so hard to secure expenses and budget overages to be paid to this particular crowd?  Who signs the staff’s paychecks?  This is the same thing that happened with developers a couple years ago.  
Mac Herring said at last month’s there were funds approved for a non-profit agency out of our regular budget funding cycle.  He thinks they did the right move but there is a process that they need to follow and he wanted to reaffirm to the Board his commitment to follow the processes they have set.  He would encourage other non-profits to apply in the spring before the budget process.  

Tamara Hinceman said she had an issue with the sanitation department.  They had picked up her small black dog on the side of Shearers Road near the fire station.  The dog had identification tags and she received multiple stories from Town officials regarding the disposition of her dog.  She was told the Town does not have a policy for disposing of animals with identification tags.  She hopes this tragic situation will not surface again.  Her request is that the Town of Mooresville establish guidelines for disposing of deceased pets and include notification to the owner if the animal has identification tags.  She would appreciate notification of any actions that result from this unfortunate event.  
Mayor Thunberg opened the meeting at 6:11 p.m.  Rev. Phil DeBerry from Central United Methodist Church gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.    
1.
Mayor Thunberg honored the following for their years of service on the Mooresville Planning Board:  Bob Amon, Robert Pless, Delores Sink and Joe Wilson.
2.
Library Director John Pritchard introduced two new employees:

Mary Elizabeth Britt and Robin Howard

3.
Police Chief John Crone recognized and commended Todd Marcum and Gerald Childress for their investigation of the Quinn Witherspoon murder case.  Prosecutor Allen Martin expressed his appreciation for the work they did on this case.    
4.
Adjustments to the Agenda.  
Action:  A motion by Mr. Abraham, seconded by Mr. Rader, to approve the Agenda
with the following adjustments and the consent Agenda was unanimously approved.

A.  Consent Item c. – Remove from consent agenda   
B.
Consent Item g. – Move to regular agenda

C.
Consent Item h. – Move to regular agenda

D.
Consent Item j. – To read: Consider adopting a resolution delegating leasing authority to the Town Manager for periods of up to one year for two parcels of town-owned property at 164 and 182 North Church Street.

E.
Agenda Item #12 – Remove from agenda

F.
Agenda Item #13 – Change dates on extension to read:  June 17, 2007 to August 16, 20067

G.
Agenda Item #15 – Add to Action Recommended: Consider an amendment to the offer to purchase and contract with Mr. and Mrs. Preston Cornelius extending the closing date to “on or before December 31, 2007.”

H.
Agenda Item #21 – New Business


1.
Add amendment to Interlocal Agreement with City of Monroe

2.
Add appointment to MI Connection Board

3.
Pet disposal policy.
I.
Addition to Closed Session:


Add Economic Development – G.S. 143-318.11(a)(4)

5.
Consent Agenda Items Approved:
a. 
Minutes for the Town Board Meeting of July 26, 2007, August 13, 2007 and August 20, 2007. 
b.
Adjustments to the Town Tax Scroll for 2007:  (attachment included)

Releases – Previous Years - $1,490.43
Releases – 2007 - $4,202.02
Additions – 2006 - $18.76


Additions – 2007 - $6,655.20 


Vehicles - $169,025.95
c.
Removed from agenda: Consider a request from the Eastern Heights Community Watch to reserve the Ball Room at the War Memorial Building on December 15, 2007 from 2:00 p.m. until 5:00 p.m. for a community get together.  
d.
Approved a contract with Centralina Council of Governments in the amount of $25,000 to provide technical services for the Burke Dale CDBG-HD grant over the next three years and adopt a resolution selecting Centralina as the program administrator.

(attachment included) 

e.
Called for a Public Hearing on October 1, 2007 to consider awarding a Certificate of 
Public Convenience and Necessity to Tommy Sturgis for the operation of one taxi in the Town of Mooresville.    

f.
Approved a request from the Police Department to apply, accept and approve a budget amendment in the amount of $10,000 for a grant from the North Carolina Governor’s Highway Safety Program.  The funds will be used to update the LTI laser system.  (attachment included)
g.
Move to regular agenda: Consider accepting the following roadways and infrastructure in the Kistler Mill Subdivision into the Town of Mooresville street list for maintenance:

1.
Rusty Nail Drive from Rocky River Road to Sawhorse Drive – approximately 1,314 


linear feet

2.
Stalling Mill Drive from Kistler Farm Road to the end of the roadway – 


approximately 2,114 linear feet

3.
Biscuit Court from Stallings Mill Drive to the cul-de-sac – approximately 263 linear 


feet

4.
Dovetail Drive from Stallings Mill Drive to the cul-de-sac – approximately 845 linear 


feet

5.
Sawhorse Drive from Kistler Farm Road to the end of the roadway – approximately

1,153 linear feet

6.
Elgin Lane from Sawhorse Drive to Stallings Mill Drive – approximately 944 linear 


feet

The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.   

h.
Move to regular agenda: Consider the release of the following bond amounts:  

1.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 1 & 2 - $15,122.50

2.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 3 - $19,803

The Engineering Department has inspected and accepted the required infrastructure and 

improvements for this project.

    i.
Approved the following requests for utility service.  Annexations will be considered in June 2008.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  Double rates will apply until annexation.

1.
David L. Cruse  (water and sewer)

The property is located at 2265 and 2277 Charlotte Highway (4.29 acres).  

PIN’s 4658-42-3121 and 4658-41-2933

The owner will be financially responsible for extending the utilities to the property.  Water is adjacent to the property.  Sewer will have to be extended to the property from the Greenecroft Subdivision.  (attachment included)

2.
LCB Properties  (water and sewer)



The property is located at 357 Mazeppa Road (84 acres).  PIN 4668-36-0698



The owner will be financially responsible for extending the utilities to the property.  

Water and sewer are adjacent to the property.  (attachment included) 

j.
Adopted a resolution delegating leasing authority to the Town Manager for periods of up to one year for two parcels of town-owned property at 164 and 182 North Church Street.  (attachment included) 

k.
Approved an amendment to the offer to purchase and contract with Mr. Paul

Callaway extending the closing date to “on or before January 31, 2008.”  Mr. Callaway

has requested the change in the contract to delay the sale until after January 1, 2008.  (attachment included) 

l. 
Amended the FY 2008 Fee Schedule to reflect additional changes for grave plots, 


grave openings, supervision of marker installations and a simplification of the copy 


charges.  (attachment included)  
m.
Receive as information a proposed Letter of Agreement with the Mooresville Graded School District.  As the projects are being constructed, there will be “Use Agreements” to be adopted by both MGSD and the Town.  The projects are proposed to be paid with Recreation Bond money.  All projects should be complete by 2010.  (attachment included)  

n.
Awarded a contract to Virginia Truck Center for an Old Dominion SCL800SM-3X 25 cubic yard leaf loader mounted on a Freightliner M2-106 chassis in the amount of $124,139.  This contract would be based on a “piggyback” of the City of High Point’s award of such a vehicle on February 23, 2007.  This leaf loader was approved in the 2008 budget.  (attachment included)   

o. 
Called for a Public Hearing on October 1, 2007 and adopted a Resolution of Intent to
close the following rights-of-way:

1.
A portion of Midnight Lane between Hampton Inn and Southland Log Homes

2.
A portion of the old Brawley School Road right-of-way from the end of Balmy Lane 

to the new alignment and current of Brawley School Road

3.
A portion of SR 1160 (Blair and Rush Street off Iredell Avenue/NC3)
Should the Board decide to close and abandon these rights-of way any existing utility easement would remain in effect.  (attachment included) 
p.
Accepted with gratitude a used server rack donated by the Mooresville Graded School 


District.   
q.
Confirmed the appointment of Danny Martin to the Planning Board (ETJ).  Iredell 


County appointed him to the ETJ position at their last meeting.  (attachment included)
6.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for one month ending July 31, 2007.  (attachment included)

7.
Mr. Justice presented the Manager’s Report.  He reported on water conservation, meetings with rating agency, traffic task force and the new population figure of 26,689.

Mr. Smith reported on construction at Bellingham Park, Nesbit has notice to proceed, ceramic house renovations are complete, skate park, golf course task force and Junior Miller with MI Connection has a temporary office at Town Hall.  

8.
Public Hearing to consider a Conditional Use Rezoning request from Foothills Land and Development Company, Inc.



The Town Attorney advised those presenting evidence to the Board to please remember the Board by law must base their decision on facts and not opinions.  Consequently, the Board cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome to present documents, photographs, maps or other exhibits that are relevant to the hearing.  In order for the Board to issue the conditional use permit, it must make four findings of fact (see attachment).  Please remember that factual testimony must be relevant 



to one or more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make. 



Your cooperation will greatly facilitate the decision the Board must make.  This statement applies to all conditional use hearings scheduled tonight.

Mayor Thunberg opened the Public Hearing at 6:41 p.m.


Tim Brown was sworn to give testimony in this matter.  Mr. Brown presented the request.


Lee Pate was sworn to give testimony in this matter.  He is Vice-President of Foothills Land and Development Company.  They bought the property from the school board and the school board knew their intentions of developing the tract into a residential subdivision so they are aware of it.  What they have done in the design is they have tried to have as least impact on the school as possible.  There is very little on the road so basically they tried to keep most of this down around green going into the school.  They also have a walking path that goes along here and enters the school path.  So basically their residents and the residents from Byers Creek will be able to walk to school versus not walking to school.  He thinks it’s a great project and they tried to make the project as least impact on the school as possible.  They tried to minimize the impact on the school 
and wanted it to be a low dense project.  He thinks this connection will help get residents…relieve some of the traffic on Perth Road.  It will take it back out through the Byers Creek Subdivision and back out by the Harris-Teeter shopping center.  Staff was very helpful in getting a connection with Byers Creek.  The engineers got together and made sure the road is going to connect.  He said the development is below the bank behind the houses on Perth Road.   

Mr. Pate said he accepted the staff recommendations and conditions as part of the conditional use and the planning board recommendations as part of the conditional use.      

Mayor Thunberg closed the Public Hearing at 6:52 p.m. 

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to suspend the rules of 

procedure to enable the Board to consider the Statement of Reasonableness, Findings of 

Fact and the Conditional Use Rezoning was unanimously approved.  
Action:  A motion by Mr. Rader, seconded by Mr. Carney, to approve the

Statement of Reasonableness, Findings of Fact and the Conditional Use Rezoning 

subject to staff recommendations was unanimously approved.  The property located at 

Lakeshore School Road is further referenced by Iredell County Tax Map PIN 4638-72-
8318.  The property was rezoned from R20A (Suburban Residential) to CU-R8 

(Conditional Use-Medium Density Residential).  (attachment included)  
9.
Public Hearing to consider a Certificate of Public Convenience and Necessity for Yellow Cab of Lake Norman.     

Mayor Thunberg opened the Public Hearing at 6:56 p.m.

Police Chief John Crone presented the request.

Yellow Cab of Lake Norman is requesting a Certificate of Public Convenience and 

Necessity for the operation of two additional taxis.  Yellow Cab currently operates six
taxis.  The notice of the Public Hearing was properly advertised.  The Chief of Police has reviewed the application. 

Mayor Thunberg closed the Public Hearing at 6:57 p.m. 

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to award two Certificates 

of Public Convenience and Necessity to Yellow Cab of Lake Norman was unanimously 

approved.  (attachment included) 
10.
Public Hearing to consider an Installment Financing Contract for the purchase of 


the former Adelphia system.   

Mayor Thunberg opened the Public Hearing at 7:00 p.m.

Mrs. Setzer presented the request.  There was no public comment.
The Cable Television System Interlocal Agreement for the Joint Operation of a Cable Television System between the Towns of Davidson, Mooresville and Cornelius and the County of Mecklenburg adopted on August 13, 2007, calls for the Town of Mooresville to enter into an installment financing to finance on behalf of the parties the acquisition of, improvement to and operation of the system.  In 2003, the Town of Mooresville created and entered into an agreement with the Mooresville Public Facilities Corporation (a non-profit corporation) in order to finance the construction of and improvements to Town facilities through the 2003 Series Certificates of Participation.  The Town will now enter into an agreement with the Mooresville Public Facilities Corporation to secure the financing necessary to meet the obligations of the Cable Television System Interlocal Agreement. The Board is asked to make certain findings, authorize the Town Manager and Director of Administration & Finance to negotiate the financing contract, and authorize the Director of Administration & Finance to make application to the Local Government Commission for approval of the contract.  The Board is also asked to authorize the Town Manager and Director of Administration & Finance to retain special counsel and an underwriter.

Commissioner Herring would like to change the wording in Section 2 of the Resolution to read Town Manager or his designee and the Director of Administration and Finance.  Commissioner Carney would like the wording to read Mayor and the Director of Administration and Finance in Section 2 and Section 4 of the resolution. 
Commissioner Abraham was concerned about the legalities for the counsel since the Mayor’s position is not part of the MPFC.  Mr. Gambill said he thought it is because the Mayor can sign on behalf of the Town or contract.      
Mayor Thunberg closed the Public Hearing at 7:05 p.m.
Action:  A motion by Mr. Herring, seconded by Mr. Carney, to adopt a Resolution 
authorizing the negotiation of an Installment Financing Contract and providing for 
certain other related matters thereto with the following amendment was approved with 
Commissioners Rader, Herring and Carney voting for the motion and Commissioners 
Beaver, Houston and Abraham voting against the motion.  Mayor Thunberg broke the
tie with a yes vote. 

1.  Wording in Section 2 and Section 4 to read Mayor and Director of Administration

and Finance
(attachment included)
11.
Continuation of a Public Hearing to consider the adoption of the Comprehensive Transportation Plan.
Mayor Thunberg opened the Public Hearing at 7:09 p.m.

Chris Bauer presented the Comprehensive Transportation Plan.  There was no public comment.
Mayor Thunberg closed the Public Hearing at 7:20 p.m.

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adopt the 

Comprehensive Transportation Plan was unanimously approved.  (attachment 
included)  

12. Organizational Change.


Removed from agenda.
13.
Water Treatment Plant Update.
Charlie Willis with Willis Engineers gave a review of the Water Treatment Plant project.  The Town has been working on this project for 12 years and today we are in the closing stages of a contract between the Town and T.A. Loving Company for the construction of both the water facility treatment plant and the intake on Lake Norman.  

Consider approving Change Order #2 to Contract 74.0 – T.A. Loving Company, Inc. dated November 1, 2004.  The Change Order is a $38,505.78 credit.  The revised contract amount with this modification would decrease the contract amount from $28,350,966.47 to $28,312,460.69.  The contractor has requested an additional sixty (60) calendar days due to the Town’s request to temporarily cease work at the Raw Water Pumping Station.  The revised contract completion date would extend from June 17, 2007 to August 16, 2007.
Action:  A motion by Mr. Beaver, seconded by Mr. Rader, to approve Change Order #2 to the T.A. Loving contract for a credit of $38,505.78 and approve a 60-day time extension to extend the contract completion date from June 17, 2007 to August 16, 2007 was unanimously approved.  (attachment included)  
14.
General Obligation Bonds, Series 2007.

The Board is asked to approve the accompanying resolution for the purpose of issuing General Obligations bonds approved by the voters in November 2005.  The maximum limits of the bonds were approved with $25,000,000 for Parks and Recreation Projects and $8,000,000 for Street Improvement Projects. This resolution authorizes the issuance of $12,500,000 for Parks and Recreation Projects and $5,000,000 for Street Improvement Projects.  All proceeds from these bonds must be spent within three years of the issuance date to avoid penalties.  The projects identified for the Parks and Recreation Projects are:  purchase of land on Cornelius Road, the construction of a skate park, improvements to athletic fields for the Mooresville Graded School District and the Iredell Statesville School District, the construction of Phase II at Bellingham Park and the design work for Mazeppa Road Park, Phase I.  The projects identified for the Street Improvement Projects are the paving of gravel streets, replacing the culvert on White Oaks Road, improvements to Church Street and Main Street.

Action:  A motion by Mr. Herring, seconded by Mr. Beaver, to adopt a resolution 

providing for the issuance of $17,500,000 General Obligation Bonds, Series 2007 was
unanimously approved.  (attachment included)  
15.
Cornelius Road Property.  
This budget amendment will allow the Town to close on the property prior to the issuance of the General Obligation Bonds.  The budget will be amended again in November 2007 after the Town receives the proceeds from the 2007 General Obligation Bonds.

Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to approve a budget

amendment in the amount of $3,750,000 for the purchase of land on Cornelius Road 

and an amendment to the offer to purchase and contract with Mr. and Mrs. Preston 
Cornelius extending the closing date to “on or before December 31, 2007” was 
unanimously approved.  (attachment included)

The Board recessed for 20 minutes.  

16. Amendment #2 – Wastewater Treatment Plant.
Mrs. Wimberly reviewed the information that was handed to the Board.  The original contract was for $520,000.  Amendment #1 was for $3,854,000 that covered a 10 mgd expansion.  $125,000 was used for modeling the discharge location and coordinating with the State.  Amendment #2 is for $1,998,000.  This is for an additional 5 mgd that includes $153,000 for completing the EA and finalizing any modeling.  It also includes $245,000 for additional services.  (attachment included)  This amendment will increase the contract amount from $4,374,000 to $6,372,000.  
Jay Solomon is Vice-President and Carolinas Area Manager for CH2M Hill.  Mr. Rader disclosed that he and Mr. Solomon had met for lunch today.  Mr. Solomon said his contract says that as a conditioning of in an agreement as of the Town’s written approval he is prohibited from making any statement to the media or public on any issue relating to this project which in the Town’s judgment will likely cast doubt on the confidence or integrity of the Town or consultant.  Mr. Gambill said that particular article goes to making statements about the agreement outside the scope of what we are doing this evening.  In his opinion, he thinks the Board can certainly say that they would like Mr. Solomon to discuss this agreement publicly and move forward after that.  The Board gave their consent.  Mr. Solomon said they came forward with a 30% design in February.  At that point the State had not told them that phosphorus was yet an issue.  In the April timeframe they had some work shops and meetings with the State in February, March and in April they came back and said phosphorous would be part of the design.  On the design contract they had passed their 30% part and wanted to move forward to bring you a 60% design on schedule.  Basically the rules changed at that point.  Black and Veatch certified that the logic and engineering principals they used to get that design was proper.  Staff and the design team decided we need to move forward with the environmental process at 
the same time.  The project wasn’t delayed, the design moved forward with something usable and the gap looks like was in a communication back to this Board during that timeframe.  

Mr. Herring said Black and Veatch said they were aware of phosphorus back in 2001 and 2002.  He’s curious as to why you did not incorporate that element into it realizing that it may need to be looked at.  That should have been accounted for sooner in the process.

Mr. Solomon said folks have known about nutrients being a problem in North Carolina for years, maybe 10 years or more.  Phosphorus seems to be the problem in the Catawba, nitrogen seems to be the problem on most of the regulated issues on the eastern rivers.  The key answer to our treatment process is to what level is the State concerned about nutrients.  About a year ago they started having discussions with the State on what would it take to have the discharge go to Lake Norman.  The Town needs to do the modeling for them, coordinate the work with Duke because they have a starting point of that model.  They did the modeling right the first time and in about five months the State came back and issued a definitive answer.  They knew about the nutrients but not at what level because this was new ground.  
Mr. Carney said that the river keeper informed him that discharging into the lake was not possible.  If we discharge into the lake, she will sue us.  Their preferred way is creek.  She said it would be a cold day in hell before we get permitting to the State to do this and she will tie us up in court for years.  His first question is when we hire a top firm and before designing, shouldn’t we have known the hurdles we were going to come up against and second, they would also be prepared to design a plant that would keep us out of lawsuits.  It seems interbasin transfer is out of the question, the Catawba River is out of the question and it seems like you have been dealing with this for months.  How do we go forward on this project because we have information coming from all sides and it seems like they are the last ones to know.  

Mr. Solomon said we are in a very tenuous position.  When they first started the project it was going to Dye Branch.  They don’t want to harm Lake Norman but they have to rely on their science and technology.  They modeled it to the State’s standards and doing their best to get it approved.  The State has to do their due diligence before they issue their speculative limits letter and that is really a blessing to proceed with the project.  

Mr. Beaver wanted to know if we would leave the 5.2 discharge back into Dye Branch and not do anything with the plant and build a separate plant, would those limits of phosphorus and the nutrients apply to Dye Creek.  
Mr. Solomon said the short answer is no.  As long as we do not modify our existing plant we can technically operate that plant and start a new plant somewhere else.  The issue is to site a new greenfield plant in Mooresville which is a highly residential, fast growing population on the lake would take another 10 years to do that.  It’s a long process.  They can take a look at that but at the end of the timeline we’re on the fastest track we can be on at this point.

Mr. Vest prepared a presentation of slides for plans to restore the Board’s confidence.

(attachment included)
Mr. Rader said this contract has been under review by Black and Veatch and the preliminary work was under review by another firm, have any of those reviews returned any significant changes to the work that had been done by CH2?  Mr. Vest said no.  Mr. Rader wanted to know the approximate cost from Black and Veatch to us for having them conduct the recommended technical review.  Mr. Vest said they gave us a price of slightly under $25,000.  Prior review work cost about $15,000.  Mr. Rader said at this point all we have gotten out of it is confirmation that we are going in the right direction.  Mr. Vest said yes.  Mr. Rader said the meetings between the project manager and the CH2 manager, are they telephone, physical, email, what are those?  Mr. Vest said it could be any of those.  They would definitely talk by phone and email and if necessary, meet face to face.  Mr. Rader wanted to know if it would be a burden to add into the proposal that there is at least a quarterly physical meeting between the project managers.  Mr. Vest said there has recently been more meetings. Mr. Rader said if we had been designing for phosphorus from day one, where would we be in timeline and cost related to planning phase one and engineering phase two.  Mr. Vest said we could be slightly ahead and there would have been some cost savings.  Mr. Rader wanted to know how typical is it to hire a second firm to review the work of the first.  Mr. Vest said it is fairly typical and if we do apply for a loan from the state, they would require an engineering review and they like for that to be from a third party.

Mr. Carney wanted to know if this was placed before them last Monday or was it not discussed.  Mrs. Wimberly said they had a 2-hour presentation and at the last minute had to cut it down to an hour.  It was in the presentation but it was glossed over in such a manner that it was not directly pointed out to you that the existing plant was obsolete with the new requirements.  Mr. Carney said out of all of the things put before them, those were the two that were cut out of the presentation and whose idea was it to cut them.  Mrs. Wimberly said there were several slides in there that spent a long time talking about how we had gone through this with the state.  Mr. Carney wanted to know whose decision it was to pull that information from the presentation.  Mrs. Wimberly said she knows they were told to cut it but she doesn’t know exactly how they came down to exactly which slides.  They took most of the history section out and that’s what got it.  The history section walked us straight through the state’s process.  The 1.99 was never on a slide in the actual presentation but the amendment was upstairs at the time the agenda was put together.  
Mr. Justice said he was involved in the group and talking about different slides and he can’t specifically recall that particular slide related to this that was cut or who cut.
Mr. Solomon said given what appeared to be some questions about the design and some communication that you had not gotten, as a firm they did not feel good with moving ahead beyond 60% till you guys are fully briefed.  Their understanding was last week was going to be your first briefing on it.  They are ready to go forward with the design and they need about 30 days to gear up to continue the design.  So approving their contract 
amendment ready sends a signal to their firm that we are serious about moving forward with the design and helps them get their work plan together.  Under the circumstances he thinks we need to do a little education with the Commissioners before they go tearing off going from 60 to 90% design.  The next milestone in the contract is 95% and clearly they are not ready for that.  They need to take about 30 or 45 days, they will come back up here and give us a longer and fuller workshop for the Commissioners for free on communication.  That is their gesture to try and get this straightened out.  They do not want to go forward, even though the contract says it’s time to go forward and have you guys further confused or displeased with the process.  They are working by the hour on this contract, not a lump sum, and they need enough money to keep the process going.  Every month they delay the environmental is another day the cost of construction goes up and another day that the interest rates and the money goes up.  He thinks we are risking the cost of the plant continuing to go if we lose months and months while we work through this.  They would like to keep the environmental process going and this education going.  He thinks we are ahead at this time because they have made some pretty good decisions with the staff.  They have looked at Dye Branch, the lake, done the modeling and made sure they are taking the steps right.  When the phosphorus requirement came into play, it just takes more time.  If you want to have another party come in and review the work, they have no problem with that.  Does he think it’s necessary?  Probably not.  You have the best and so far they have proven it.  He thinks there are two issues with credibility.  One is the expense issue.  There is an issue about not submitting receipts that originally total about $5500.  That number is down to about $2500 now because we found those receipts.  Almost all of those are for things under $25.  At this point he has a letter to the manager where he has instructed Mr. Osborne, Project Manager, to go ahead a write those expenses off to put the issue to rest and not distract from project decisions that need to be made.  Expenses for the contract were tracked using standard cost accounting practices and the cost categories were appropriate for government cost accounting.  The categories were right the way they were charged.  Expenses were correctly charged and accurately portrayed on their invoices.  No where in the contract does it say there have to be receipts.  Mr. Osborne and Mrs. Wimberly were in constant communication and knew who was working on the job.  Let’s put a formal agreement in place so he can take it to his accounting people and say we are not going to do that anymore.  He wants to put this behind us.  
Mr. Herring wanted to know why the information about the $1,998,000 was dropped.

Mr. Solomon said the Thursday before the Monday meeting, they thought the $2 million was going to be in the Monday night presentation.  They were informed on Thursday that it was going to be pulled from the presentation.  Monday would be more of an educational process and this meeting would be where the $1,998,000 would be presented.  On Monday the question was asked what would be the number to keep the project moving.  An amendment to keep it moving for 30 to 45 days would center around $50,000, not less than $100,000.  He fully assumed the Board knew the number.  The number had been out to staff since July 19 and talked about in June.  
Mr. Justice said he takes full responsibility for his mistake because he was under the impression that we were still negotiating and the number wasn’t final.  He was not 

forthcoming with the number because the question was asked and he should have answered that it was the estimated number.  His understanding was that the number had been negotiated and his thinking was it was not a final number.  

Mr. Rader wanted an example of a reimbursable and how it hits the bottom line of CH and where did the $70,000 come from?
Mr. Solomon said a reimbursable is just a category that they pay directly to their employee when they incur an expense.  There is no profit made on that reimbursable, no markup, no profit.  They actually calculate how many visits they will have, how many times they go to a design center or an expert in to you which is pre-approved.  Reality is on this contract because it is time and materials and not lump sum, it really doesn’t matter because what they have approved and what they do is what is actually reimbursed.    

Mr. Rader asked about $245,000 for added service allowance.  What is an example of an allowance service and how is that tracked?

Mrs. Wimberly said in a construction contract it would be contingency.  In a design contract it’s called additional services.  For example, if they do a geological test and hit something, then that is a line item that is in there.  They cannot touch the line item unless we authorize it.  It gives us the ability to do further testing and handle it within the contract without having to come back each time we run into something.  
Mr. Rader asked about $1,683,000 for labor.

Mr. Solomon said they feel pretty good about that as a working average number, hours per sheet, hours per task.  It’s the best guess estimate.  That’s what they were doing in May and June because once they realized the 30% design had to be changed, they had to change the footprint around.  That would take more sheets and more facilities.  How much added time would that take and that’s the number they came up with in June as they raced to get man hour estimates without knowing the construction estimate.   
Commissioner Rader made a motion to approve Amendment #2 to the Agreement for Engineering Services with CH2M Hill in the amount $1,998,000.  The motion failed for lack of a second.

Commissioner Beaver made a motion to table this agenda item.  Commissioner Carney 


seconded the motion.  The motion failed with Commissioner Beaver and Carney voting 

for the motion and Commissioners Rader, Herring, Houston and Abraham voting against the motion.
Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to approve Amendment 

#2 to the CH2M Hill contract in an amount not to exceed $100,000 to advance the EA 
and PER was approved with Commissioners Rader, Herring, Houston and Abraham 
voting for the motion and Commissioners Carney and Beaver voting against the 
motion.  Workshop will be at the expense of CH2M Hill.  (attachment included)
The Board recessed for 16 minutes.
17. Emergency Operations Plan.


The Town contracted with PBS&J to update the Emergency Operations Plan to be in compliance with the National Incident Management System.   

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adopt the Emergency 

Operations Plan was unanimously approved.  
18. Public Services Operations Center.

The following is a fee proposal from Morris-Berg Architects for the Public Services

Facility.

Phase 2 - $80,000


A.
Proposed Method of Operation


B.
Site Selection Criteria and Site Selection Recommendation


C.
Space Program Summary


D.
Range of Probable Construction Cost

Phase 3 - $30,000

A.
Conceptual Design



-
Site Plan



-
Building Plans and Descriptions



-
Aerial Rendering


B.
Cost Estimate


C.
Implementation Schedule

Total Basic Services for Phase 2 and Phase 3 – $110,000.  Funds are included in the FY 08 budget for this phase of the project.

Action:  A motion by Mr. Carney, seconded by Mr. Beaver, to approve a proposal from

Morris-Berg Architects in an amount not to exceed $110,000 based on billable hours for

the Public Services Operation Center was unanimously approved.    (attachment 
included)
19.
Consider accepting the following roadways and infrastructure in the Kistler Mill Subdivision into the Town of Mooresville street list for maintenance:

1.
Rusty Nail Drive from Rocky River Road to Sawhorse Drive – approximately 1,314 


linear feet

2.
Stalling Mill Drive from Kistler Farm Road to the end of the roadway – 


approximately 2,114 linear feet

3.
Biscuit Court from Stallings Mill Drive to the cul-de-sac – approximately 263 linear 


feet

4.
Dovetail Drive from Stallings Mill Drive to the cul-de-sac – approximately 845 linear 


feet

5.
Sawhorse Drive from Kistler Farm Road to the end of the roadway – approximately

1,153 linear feet

6.
Elgin Lane from Sawhorse Drive to Stallings Mill Drive – approximately 944 linear 


feet

The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.   

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to table this agenda item for 30 days was unanimously approved.  (attachment included)

20. Consider the release of the following bond amounts:  

1.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 1 & 2 - $15,122.50

2.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 3 - $19,803

The Engineering Department has inspected and accepted the required infrastructure and 

improvements for this project.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to table this agenda item for 30 days was unanimously approved.  

21.
New Business

A.
Amendment to Interlocal Agreement with City of Monroe.


This amendment addresses the inclusion of three exhibits which are three potential routes for the natural gas transmission line.  


Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve the amendment 

to the Interlocal Agreement with the City of Monroe was unanimously approved. 
(attachment included)

B.  MI Connection Appointment 

Mr. Douglas John Blew resigned his appointment to the MI Connection Board of Directors.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to appoint John Kasberger

to the MI Connection Board of Directors was unanimously approved. 

C.
Commissioner Herring would like to direct staff to look at our animal disposal policy.
22.
Closed Session – G.S. 143-318.11     


A. Property Acquisition - G.S. 143-318.11(a)(5)





    
1.
Jean S. Wilkinson et al – 2340 Statesville Highway

2.
Jet Holdings LLC – 2408 Statesville Highway

3.
Robert Harold Hobbs, Jr. – 2250 Charlotte Highway

4.
Opal O. Simms – 2262 Charlotte Highway

5.
Thomas T. Brantley Heirs – 2523 Charlotte Highway

B.
Personnel - G.S. 143-318.11(a)(6)


D.
Economic Development – G.S. 143-318.11(a)(4)

Action:  A motion by Mr. Herring, seconded by Mr. Beaver, to go into closed session to discuss property acquisitions, personnel and economic development was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

23.
Following the closed session, the Board returned to open session.

24.
Bandit Lane Property

At the June 2007 meeting, the Board authorized solicitation of offers for the 23.297 acres on Bandit Lane.  Letters were sent to the four (4) parties that had expressed interest in the property.  Two offers were received - DDG Properties and LB Builders Construction Group, Inc.  Offers are summarized as follows:
1.
LB Builders Construction Group, Inc.

            a.
Offer of $1,375,000                
b.
Ninety day due diligence period before closing
c.
$25,000 deposit once due diligence has ended (note that G.S. § 160A-29 requires 

a 5% deposit upon acceptance of the bid)

            d.
Closing by December 31, 2007.                        
2.
DDG Properties

           
a.
Offer of $1,355,000          
           
b.
10% deposit upon signing of the contract (note that G.S. § 160A-29 requires a 5% 



deposit upon acceptance of the bid)

            c.
Town pays DDG Properties a 6% commission upon closing 
    

d.
Closing no later than 30 days after receipt of a letter of approval of a site plan and 



utility drawings for the proposed project from the Town Board and staff.
North Carolina General Statute § 160A-269 requires that when an offer is made and the Board proposes to accept it, the Board must require the offeror to deposit five percent (5%) of his bid with the town clerk and then publish a notice of the offer.  Upon 
publication of the notice, a person has 10 days to raise the bid by not less than 10% of the first $1,000 and 5% of the remainder. The person raising the bid must deposit five (5%) of the increased bid with the clerk and the property is then readvertised.  Based on review of the offers, it is recommend the board accept the offer of LB Builders Construction Group, Inc., contingent upon the offeror making the required 5% deposit with the town clerk.  An offer to purchase and contract will be drawn at the end of the upset bid term and brought to the Board for its consideration.

Action:  A motion by Mr. Rader, seconded by Mr. Carney, to adopt a resolution authorizing the advertisement for bids for the negotiated sale of the Bandit Lane property pursuant to the requirements of NCGS 160A-269 was approved with Commissioners Rader, Carney, Beaver and Houston voting for the motion and Commissioners Herring and Abraham voting against the motion.  (attachment included)
A motion by Mr. Herring, seconded by Mr. Beaver, to approve a 2.5% merit increase for Town Attorney Stephen P. Gambill was unanimously approved.  Increase is retroactive to anniversary date.

Commissioner Carney made a motion to call for the resignation of Town Manager Jamie Justice.  The motion failed for lack of a second.   
Action:  A motion made by Mr. Abraham, seconded by Mr. Beaver, to adjourn the

meeting was unanimously approved.

The meeting was adjourned at 12:45 a.m.

	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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