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Minutes

Mooresville Board of Commissioners
Monday, August 6, 2007
6:00 p.m. – Mooresville Town Hall 
Agenda Briefing

Friday, August 3, 2007 - 8:30 a.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Frank Rader, Mac Herring, Chris Carney, Danny Beaver, Thurman Houston, Mitch Abraham, Town Attorney Stephen P. Gambill and Town Manager Jamie Justice.
Also Present: Tonia Wimberly, Engineering Division Supervisor; John Vest, Public Services Director; Allison Craft, Engineer; Craig Culberson, Planner; John Crone, Police Chief; John Finan, Interim Public Utilities Director; Jeff Brotherton, IT Supervisor; Wanda McKenzie, Recreation Director; Curt Deaton, Assistant Fire Chief; Gary Styers, Fire Marshall; Janet Pope, Town Clerk.

1.
Keith Morris with Morris-Berg Architects presented the development process for the Public Services facility.  
2.
Mr. Justice presented an update on the trip to our Sister City Hockenheim, Germany.
3.
Staff was present to address any questions or concerns pertaining to the agenda.  

4.
Mr. Houston would like a review of taxicab rates in 60 days.
5.
Mr. Justice said there would be a full report on the Water Treatment Plant and the intake modification at the September meeting.

6.
Work session on the Wastewater Treatment Plant is scheduled for August 27. 


Mayor Thunberg adjourned the briefing at 10:13 a.m.

Regular Meeting

Monday, August 6, 2007 - 6:00 p.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Mac Herring, Danny Beaver, Thurman Houston, Mitch Abraham, Town Manager Jamie Justice and Town Attorney Stephen P. Gambill.
Absent:  Commissioner Frank Rader

Also Present: Erskine Smith, Assistant Town Manager; Allison Kraft, Engineering; Tim Brown, Planning Director; John Vest, Public Services Director; Curt Deaton, Assistant Fire Chief; John Crone, Police Chief; Craig Culberson, Planner; Wanda McKenzie, Recreation Director; John Finan, Interim Public Utilities Director; Janet Pope, Town Clerk.

Public Comment:  No public comment.  
Mayor Thunberg called the meeting to order at 6:02 p.m.  Mr. Gambill gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.

1.
Mayor Thunberg presented a proclamation to Mayor Emeritus Joe Knox recognizing his retirement from the Mooresville ABC Board.  

2.
Mayor Thunberg presented a proclamation to the Mooresville Fire Department recognizing their outstanding accomplishments and continuous support of the Muscular Dystrophy Association and “Jerry’s Kids.”  (attachment included)
3.
Mayor Thunberg recognized September 3-7, 2007 as National Payroll Week.  (attachment included) 
4.
Adjustments to the Agenda.  
Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve the Agenda
with the following adjustments and the Consent Agenda was unanimously approved.

A.  Consent Item h. – Move to regular agenda   
B.
Consent Item j. – Move to regular agenda 
C.
Agenda Item 15 – Open the Public Hearing and continue
D.
Agenda Item 21 – Add to Action Recommended: Contingent on the release of zoning 






       from Iredell County
E.
Agenda Item 22 - Add Mooresville-South Iredell Economic Development 

  





Corporation to grandfathered organizations
F. 
Agenda Item 25 – Remove from agenda

G.
Agenda Item 31 – Moved to follow closed session

H.
New Business – Add Commissioner’s expectations concerning the Utility Services 

  




   Policy
I.
New Business – Technical correction to Town Code
5.
Consent Agenda Items Approved:
a.
Minutes for the Town Board meetings of June 11, 2007, June 13, 2007 and July 2, 2007.

b.
Adjustments to the Town Tax Scroll for 2007:  (attachment included)
Releases – Previous Years - $4,378.08
Releases – 2007 - $1,795.55

Additions – 2007 - $12,294.95
Vehicles – $170,392.56 

c.
Approved a request from the South Iredell Senior Center to reserve the Moore Room, the Burlington Room, the Lowrance Room and Kitchen #1 at The Charles Mack Citizen Center on December 14, 2007 for their Senior Christmas Social and waive all fees. ($380)

     d.
Approved a request from The Rural Center to approve Amendment No. 1 to the Coddle Creek Highway 3 Water Project dated July 25, 2006.  (attachment included) 

e.
Called for a Public Hearing on September 4, 2007 to consider awarding a Certificate of Public Convenience and Necessity to Yellow Cab of Lake Norman for the operation of two additional taxis.  Mr. Studenets currently operates six taxis.    

f.
Accepted the following roadway and infrastructure in the Brookhaven Townhomes into the Town of Mooresville street list for maintenance:

1.
Portstown Way from Highway 150 to the end of the roadway – approximately 1,607 linear feet


2.
Forester Street from Portstown Way to the end of the roadway – approximately 493 linear feet 

The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.  (attachment included)
    g.
Approved the following requests for utility service.  Annexations will be considered in June 2008.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  Double rates will apply until annexation:

1.
George Winston Morrison Trust  (water and sewer)

The property is located at 715 River Highway (± 12 acres).  PIN 4647-07-9044  

The owner will be financially responsible for extending the utilities to the property.  

Water is available on River Highway.  Sewer will require a minor extension. (attachment included)  


2.
Doug Yates Properties  (water and sewer)



The property is located at 279 Rolling Hill Road (± 5 acres).  PIN 4647-73-1198

The owner will be financially responsible for extending the utilities to the property.  Water and sewer are adjacent to the property.  (attachment included)


3.
Stutts Family Limited Partnership  (water and sewer)



The property is located on Ervin Road (± 70 acres).  PIN 4647-09-7429

The owner will be financially responsible for extending the utilities to the property.  Water and sewer are adjacent to the property.  (attachment included)


4.
Floyd Greene  (water)



The property is located at 835 Brawley School Road (± 1 acre).  PIN 437-80-9040

The owner will be financially responsible for extending the utilities to the property.  Water is in front of the property.  The well is being taken with the road widening.  (attachment included)


5.
Ronald McMillan, Jr.  (water)



The property is located at 144 Shinnville Road (± 1 acre).  PIN 4658-87-8574

The owner will be financially responsible for extending the utilities to the property. The well is dry and water is in front of the property.  (attachment included)  

h.
Moved to regular agenda: Consider approving staff to enter into contract negotiations with design firm Grindline Skateparks, Inc. for design of the skate park.  Staff will present the proposed contract for approval at the September 4 Board meeting.  
i.
Authorized the purchase of the property at 49 Selma Drive in the amount of $49,800.56 ($45,424.65 property and $4,375.91 back taxes).  The property was purchased at a foreclosure sale on July 18, 2007 with HOME program funds for affordable housing program.

j.
Moved to regular agenda: Consider a request from the Recreation Department to leave 
the “Arts and Craft Instructor” position vacant and hire an “Administrative Support Specialist” to assist with Recreation Administration, War Memorial Building and The 
Charles Mack Citizen Center.  This position is a grade lower than the current Arts and Craft Instructor.  There will be no change to the approved 07-08 Budget.

6.
Mr. Justice presented the Manager’s Report.  He reported the Connect CTY has link on website, Warren Study update, Developer’s Council, self-permitting water line extensions, cable meeting on August 13 and Iredell County in severe drought.


Mr. Smith reported on Nesbit Street Park, Mazeppa Road Park, Bellingham Park is under construction at the present time, purchase of Cornelius Road property for recreation, Phase 1 and 2 of the skate park design, school system projects, renovation of Ceramics House, First Tee and golf course and Mooresville Youth Advisory Council. 
7.
Continuation of a Public Hearing to consider a Conditional Use Permit request from Lourenco Marques.



This Public Hearing was continued for 30 days at the July 2 Board meeting.





The Town Attorney advised those presenting evidence to the Board and this public hearing, to please remember the Board by law must base their decision on facts and not opinions.  Consequently, the Board cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome to present documents, photos, maps or other exhibits that are relevant to the hearing.  In order for the Board to issue this conditional use permit, it must make four findings of fact.  (see attachment)  Please remember that factual testimony must be relevant to one or more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make.  Your cooperation will greatly facilitate the decision the Board must make.  This statement applies to all conditional use hearings scheduled tonight.



Mayor Thunberg reopened the Public Hearing at 6:24 p.m.



Mr. Culberson was sworn to give testimony in this matter.  He reviewed the request.



Chris Rosetti was sworn to give testimony in this matter.  He and another neighbor in the cul-de-sac did some research over the last month and worked with the owner.  The owner showed them some of the equipment he is intending to use and explained how he plans to use it.  In principle they are OK with it as long as it’s used in accordance with the agreement they have with him.  Basically the unit would be placed at the back of the lot so it would be approximately 700 feet off the road behind trees and across a drainage canal.  He plans to build a bridge across the drainage canal.  It’s to be used for Florcon purposes only, not commercial use, not subcontracted out to other companies or commercial use to other concrete companies.  He’ll also install spray bars on the unit itself to keep the dust down when in operation. 


Jack Harmon was sworn to give testimony in this matter.  He said he does not have a problem with the machine as long as there is a buffer zone between his facility and where the machine is in use.  Larry talked about keeping trees and a good buffer zone between them.  By putting the bridge across the ravine he should be able to do that fine.   


Mayor Thunberg closed the Public Hearing at 7:34 p.m.


Action:  A motion by Mr. Carney, seconded by Mr. Herring, to suspend the rules of 


procedure to enable the Board to consider the Findings of Fact and the Conditional Use

Permit was unanimously approved.  Commissioner Rader was absent.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the Findings of

Fact based on the evidence presented and the 
Conditional Use Permit subject to staff 

recommendations and the following conditions was unanimously approved.  

1.
Unit to be placed at rear of lot across drainage canal.  Bridge over drainage canal to be built in a reasonable timeframe.


2. 
Spray bars to keep dust under control.


3.
Florcon use only, no commercial use.
The property located at Lot 8 on Barley Park Lane is further referenced by Iredell County Tax Map PIN 4668-38-8010.  The approved Conditional Use Permit will allow a concrete crushing facility.  (attachment included)

8.
Public Hearing to consider an amendment to a Conditional Use Rezoning request 


from Raceway Development Group, LLC.    

Mayor Thunberg opened the Public Hearing at 6:36 p.m.


Tim Brown was sworn to give testimony in this matter.  He presented the request.


Max Spear was sworn to give testimony in this matter.  He is with Raceway Development 

Group, LLC.  They have been working on this project for three years to get a good tenant.  They met with Walgreen’s numerous times and the Town to try and work out different alternatives to try to make the site work.  This is not considered a downtown project.  There is going to be 80 to 90% of the people driving to this site.  For this site to be acceptable to Walgreen’s, they are basically requiring some parking in front.  They want to make it a very walkable project.  There are no sidewalks in the surrounding area so most people will drive to the site.  They plan to screen the front very well with heavy shrubbery, nice stone columns and wrought iron fencing.  It will create 50 to 60 jobs at the Walgreen’s alone.  It is a 24-hour site.  They feel that people should not have to drive to Brawley School Road or 150 to get their medicine at 3:00 in the morning.  People on the east side of town need these services.  Walgreen’s does have their own rules and guidelines and in order to get the amount of people there, they are requiring them to do this change.  They want to bring a high end client to this neighborhood.  They want an A plus project.  
Tommy Norman was sworn to give testimony in this matter.  He is President of North
Carolina Development out of Charlotte.  This project has some terrific components to it.  This side of Mooresville has not had the development attention from a commercial standpoint.  What drives retail and development is population.  Population is what forces developers to look at new markets.  This one because of the quality of the population mix has allowed them to really look at some higher end quality retailers.  He thinks the Walgreen’s deal will bring the high end grocery store that they believe will absolutely jump at this site.  They have talked with them, the Chairman of the Board, the president of the company and they do like it.  They want to justify the market against all the other things they look at.  He thinks it’s a real opportunity to bring a great mix of high end quality retail to that side of town that creates a counterbalance to what’s going on in the other sides of this wonderful community.  You have growth and the question is how do you balance that growth and how do you make sure that the services that the population and taxpayers want and deserve get to the various sectors of town.  He thinks this site brings that development opportunity to this side of town.  They are going to work very hard on the pedestrian needs and orientation and focus on the individual and not the vehicle.  Be sure to emphasis the movement of people and that is exactly what they are doing in downtown Huntersville and that is exactly what they will do here.  They will pay a lot of attention to sidewalks, lighting at night, landscaping, how vehicles move in and out and he thinks they will give us a product that we will be very pleased with.  This is economic development.  They are putting in $30 to $35 million work of investment.  That creates some 200 jobs a day in that sector of town and these are good paying, white collar jobs.  The economic development, the quality of the development with the pedestrian orientation and the real focus on the balance of what this will bring to that side of the county is what they think is very important.  
Mr. Houston said he doesn’t have a problem with Walgreen’s but we sit until 12 and 1:00 discussing different projects and going to different meetings about economic development and every month we come in here and change it.  Every month, we change it.  When you come to the table, the planning board gives you the direction we are going.  The planning board does a great job trying to give direction for how we want Mooresville to be.  He’s going to stick with the planning board’s decision.

Mr. Norman said they are wide open to design features and things they can do to address the concerns that you have.  It will look as high end as they can possibly design it.  If we can find common ground on some of these issues, they will be more than happy to do that.  They know the sensitivity to this community and it’s important for them to be a part of the community.  They will do everything they can to make you proud of this.  If there is something they need to modify, they are wide open to talk about that.  The tenant will not agree to move the building up to the road front and they have tried and tried.  They don’t do as well when they do that.  It’s not his decision and they will lose this prospect.                            


Scott Bortz was sworn to give testimony in this matter.  He is with Tribeck Properties and 
a Walgreen’s developer.  He is available for any questions.  The reason the store lays out
as it does right now is Walgreen’s works very hard to make their stores convenient to
certain sects of people.  One being the disabled, one being the sick, one being the elderly
and those with small children.  When the store gets pushed up to the street, unless it’s in a

very urban location it’s very difficult for people to get around the building and back to 
their front door.  Their operations people have discussed this and determined that this
location probably 90 to 95% of the people will be driving to this location.  It will make it 
more convenient for your population here and your customers.  In Hickory they were able to put a low rising wall or low rising fence line that helped shield some of the vehicles.  That has been a nice compromise in a lot of markets that he works in.     

Janis Lewis was sworn to give testimony in this matter.  They have a large group of people here tonight that she would like to have recognized tonight for their effort to come here and voice their opinion.  She read an email that she sent to the Board.  We’re being given a wonderful opportunity to have a quality development with a high end drug store and grocery store.  

Jenna Robinson was sworn to give testimony in this matter.  She doesn’t care what goes in there because the sign on Highway 3 has said that since she built her house in August three years ago.  She wants it to look good.  She thinks the plan they have given us looks fine.  She’s definitely for it.
Marissa Gallela was sworn to give testimony in this matter.  She’s all for Walgreens’s.  She has two small children and thinks it will benefit the community.  She does disagree with the road that leads right into the development and she personally thinks that there should be a guardrail where they can walk through but the cars would not be able to go back and forth.  There is only one entry way and exit way out of this complex and they are going to use their complex as a way to get in and out.
Lisa Mehaffey was sworn to give testimony in this matter.  She’s in favor of the Walgreen’s.  She doesn’t see why having it set back 50 feet is such a horrendous thing.  She doesn’t like buildings against the road.  

Robert Smith was sworn to give testimony in this matter.  He and his family are for this project and they would like to see Walgreen’s come into the community and fill the void on the east side of town.  If we lose this opportunity over 15 parking spaces that they’re making a concession to screen for, he thinks it would be a big disappointment and you are not listening to the community.  
Dick Ennis was sworn to give testimony in this matter.  If you have been out NC 3 lately he doesn’t think this will be the worst eyesore you see coming in the gateway.
Marsie Mayhew Morton was sworn to give testimony in this matter.  I feel like this is just a small thing, 15 parking spaces and moving it back just a little bit.  We have a lot of changes in this area.  We have a lot of big box.  We have one genuine target, an anchor that wants to come in and start the development here.  If you’re looking at it from a prospective of bring in folks for employment, if you’re bringing in a lot of income, you really need to consider this because how long are you going to leave this land sitting there without an anchor.  
John White was sworn to give testimony in this matter.  How many folks on the Board live within three to four blocks of where this proposed development is going to be?  His guess is you’re not walking in there either.  The sidewalks are great but we have to have access for the vehicles in place for the vehicles to park.  They’ve been waiting for this development for over three years.  When the original proposal came up they got the residents of Harris Village to get behind it because it was going to be this big wonderful thing, brick and beautiful as you see in the pictures.  They’ve waited and waited and nothing happened.  He wants to encourage you to endorse this proposal and move forward.  

Robin Blaney was sworn to give testimony in this matter.  She is very for this Walgreen’s going over here.  She feels we need to start looking at this side of Mooresville, not the side where Target is.  She was the second person to live in Harris Village and have been very interested in seeing this side grow.  When the project started, we thought that there was going to be lower income homes coming in and they fought and fought.  Now they find out that bigger homes are going in and they are very pleased.  Now they find out there might be a beautiful Walgreen’s going in and she’s all for that.  She would much rather have a Walgreen’s go in with nice brick, walkways instead of looking at this and saying it could be a 7-11 sitting there with no brick or walkways.

Bruce Knight was sworn to give testimony in this matter.  He’s a registered voter and he’s in favor of this project.  

Bill Elkin was sworn to give testimony in this matter.  He wanted to ask a question as opposed to giving a statement.  He wants to understand why the back of the building is more attractive than the property shielded from the building.  Mr. Brown said they want the front of the building to have a consistent setback with the rest of the site.  He drives up Highway 3 all the time and he’s in favor of the project.  There are far worst eyesores as we come in the so called gateway.  As he looks at other developments that have been approved in the seven years he has lived here, this seems far and away much less offensive than some of the other things that have gone in.

Hefni Badr was sworn to give testimony in this matter.  He’s in favor of this project and he firmly believes that the positive economic impact it will have on that part of town far outweighs any estacit problems whether real or perceived. 
Eugene Cassano was sworn to give testimony in this matter.  He’s in favor of it.

(inaudible) was sworn to give testimony in this matter.  He thinks this is a beautiful plan and is in favor of it.

Jane Ervin was sworn to give testimony in this matter.  She’s firmly in favor of this plan.  Her question is on this current plan that they are proposing, do they expect everyone to walk around to the front or will there be rear entrances as well.   She’s in favor of the site specific plan.

Angela Every was sworn to give testimony in this matter.  Her back yard is practically where they are putting the parking lot.  She thinks it’s a good plan as long as they buffer everything there and do something with the lighting because it will be in her bedroom window.  As long as they buffer those cars and it’s not a sight for sore eyes.  
Wayne Lewis was sworn to give testimony in this matter.  He’s in favor of this plan and he thinks it’s their chance to get some high end retail in this area.  If we don’t approve this probably what we’re going to get is lesser quality than what we are looking at now.
Daniel Kelly was sworn to give testimony in this matter.  He is in support of this plan and as a student at Mooresville High School it will offer him a lot of jobs close to home.  

Rosanne Kelly was sworn to give testimony in this matter.  She is in favor because it would bring a lot more jobs for the teenagers that are in the surrounding area.  She thinks it is a beautiful plan and thinks the changes they are requesting are in accordance with the beauty of the overall project.

Jennifer Light was sworn to give testimony in this matter.  She’s fully supportive of this whole project.  This is the way to go.

Kristen Charles was sworn to give testimony in this matter.  She’s in full support of this project.  She travels a lot and works in Davidson.  This project for them will bring the overall aesthetics of what they are about in their community.  They live on Highway 3 and she can’t think of a better project to be close to their homes.

Jill Conley was sworn to give testimony in this matter.  She has three teenage sons and wants to keep them off the road as much as possible.  If they can walk to work, go Walgreen’s.  

Maggie Barrett was sworn to give testimony in this matter.  She has been in Harris Village for six years and the land has set there for three.  We have waited and she thinks it is a great opportunity.

Terri Garrett was sworn to give testimony in this matter. She has lived in Harris Village for eight years and there has been nothing there.  She thinks this is a great opportunity that we should not let go.

Larry Putnam was sworn to give testimony in this matter.  He’s in support of the project.  He’s lived and worked here since 1965.  He’s lived on the east side of Mooresville and we need something to keep us from going to the west side.

Jeff Chaz was sworn to give testimony in this matter.  He thinks this side of the community has lacked for something like this for a long time.  As many of the neighbors and friends have said tonight, 15 spaces standing in the way of this project is…..  This is going to be an economic issue as well as a quality of life issue for our community.  We ask that you support it.         
Ken Wickersham was sworn to give testimony in this matter.  He’s in support of this completely.  He’s lived in Harris Village for three years and right where that Walgreen’s sits has been an eyesore.  If you drive by, there are rigs and cars for sale.  He would think the houses on the other side would have a bigger problem with that than with this.  It takes an hour to get to the other side to get to a Walgreen’s.  
Ron Sullivan was sworn to give testimony in this matter.  He’s in favor of the change.  He believes for the senior citizens and the safety of their wives that this setup is a more secure setup than the one we had before.  
Ann Baker was sworn to give testimony in this matter.  Her property is south of the Walgreen’s parking lot and she approves this proposal.

Craig Moss was sworn to give testimony in this matter.  He thinks the proposals mentioned tonight are fair ones given the compromises that could be made.  He doesn’t think there are large issues that should discourage a project which has a great amount of potential for everyone.  Is Walgreen’s going to be a 24-7 operation and what are the hours going to be?  Mr. Spear could not answer the question.  Because of other elements involved, if it becomes a 24-7 operation, the interconnection with the neighborhood should be eliminated for reasons of obvious security.  He sees that a gas station is indicated and wants to know if it is included in the proposal.  Mayor Thunberg said it was not part of this site specific plan. 

Eugenia Pankova was sworn to give testimony in this matter.  She lives at the corner of Center Avenue and Iredell so her house faces this Harris Commons.  She likes the idea of having pedestrian sidewalks or rest areas or beautiful trees.  She is not against Walgreen’s but she is against the request to put the parking place in front of the building.  Her house faces it and more parking places, more noise, more air pollution.  She has already had problems with the noise.  This intersection is very busy.  In her opinion the parking places in front of the building does not look good at all.


Mr. Brown said Ms. Pankova did file a protest petition but it was not valid.


Joanne Hull was sworn to give testimony in this matter.  She’s in favor of the Walgreen’s but she is concerned about the bright lighting that will shine into their neighborhood.  She hopes the developer will take that seriously so their neighborhood will not be disturbed and quality of life will not deteriorate.  She hopes the Board will consider limiting connectivity into Harris Village but she thinks it is a concern of all the residents.  They are afraid about the amount of traffic in their neighborhood from this connectivity and they would like for you to put up a gate.


Bill Bolmer was sworn to give testimony in this matter.  He’s in favor of it.  He thinks it represents the type of progress that the east side of Mooresville has deserved for a long time.  He thinks Harris Village is entitled to it but he’s speaking for a lot of friends in the whole area.  It’s a plus, plus, plus.

Denise Moose was sworn to give testimony in this matter.  She has lived on Perth Church Road for 24 years and she would love to see some of the traffic over there relieved by this project.        
Jeff Davis was sworn to give testimony in this matter.  He and his neighbors are in favor of it. 

Mayor Thunberg closed the Public Hearing at 7:54 p.m.         


Action:  A motion by Mr. Herring, seconded by Mr. Beaver, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of 

Fact and the amendment to the Conditional Use Rezoning was unanimously approved. 

Commissioner Rader was absent.


Mr. Bortz and Mr. Spear agreed to the three conditions.

Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve the Statement of 


Reasonableness, Findings of Fact based on the evidence presented and the amendment to


the Conditional Use Rezoning subject to staff 
recommendations and the following

conditions was unanimously approved.  Commissioner Rader was absent.  


1.
Wall or other landscaping or screening material 

2. 
Shielded lighting 

3.
Traffic calming devices  
The property located at Iredell Avenue and Harris Commons Boulevard is further referenced by Iredell County Tax Map PIN’s 4667-80-0261, 4666-79-3822 and 4666-79-4528.  The approved amendment to the Conditional Use Rezoning will allow parking in the front of the site.  (attachment included)

The Board recessed for five minutes.
9.
Public Hearing to consider an amendment to a Conditional Use Rezoning request from Langtree Properties, LLC.

Mayor Thunberg opened the Public Hearing at 8:14 p.m.


Tim Brown was sworn to give testimony in this matter.  He presented the request.

David Parker was sworn to give testimony in this matter.  Just for the record they would contend that this proposed change does not materially endanger the public and does meet all four findings of fact conditions that are required by law.  The water and sewer issues caused them to shift gears from Tract A to Tract B.   

Mayor Thunberg closed the Public Hearing at 8:19 p.m.


Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of 


Fact and the amendment to the Conditional Use Rezoning was unanimously approved. 


Commissioner Rader was absent.


Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to approve the Statement


of Reasonableness, Findings of Fact based on the evidence presented and the amendment 

to the Conditional Use Rezoning subject to staff recommendations was unanimously 

approved.  Commissioner Rader was absent.  The property located at the northwest, 


northeast and southwest quadrants of Interstate 77 at Langtree Road is further 


referenced by Iredell County Tax Map PIN’s 4645-65-0419, 4645-55-9147, 4645-55-5274, 

4645-54-7484, 4645-53-7839, 4645-54-0923, 4645-54-5634, 4645-65-8489, 4645-64-9571, 

4645-64-7513, 4645-64-5506, 4645-64-5225, 4645-74-0110, 4645-64-9002, 4645-63-6994, 

4645-63-6737, 4645-63-5657, 4645-63-4780, 4645-63-4962, 4645-42-1148, 4645-42-4300, 

4645-42-5328, 4645-42-8337, 4645-41-8601, 4645-51-0777, 4645-51-3617, 4645051-2407, 

4645-40-9657, 4645-41-4176, 4645-40-4900 and a portion of 4645-63-3802.  The approved 


amendment to the Conditional Use Rezoning will revise the development order of the

project allowing Tract B to be built first, then Tract A.  (attachment included)

10.
Public Hearing to consider a Conditional Use Rezoning request from Crown/Brawley School Road, LLC.

Mayor Thunberg opened the Public Hearing at 8:21 p.m.

Tim Brown was sworn to give testimony in this matter.  He presented the request.

Allison Kraft was sworn to give testimony in this matter.  She presented the Traffic 

Impact Analysis for the Bloom Brawley School Road Shopping Center.  (attachment included)
Pat Crosby was sworn to give testimony in this matter.  He is with The Crown Company.  He feels that their project does meet all the four findings of fact.  The long range plan that has been put out does call for a neighborhood shopping center to be at this location.  They have tries to be sensitive to the heritage of the area.  In working with Mrs. Mayhew they have chosen Mayhew Promenade for the shopping center.  One of the things they have consistently heard was this does not need to be an ordinary grocery store, an ordinary shopping center. It needs to be very upscale.  They have a meandering sidewalk running along the front of the property with park benches, screening of the front of the property with wrought iron fencing as well as stone columns.  They have incorporated very high levels of architectural detail into the plan as well as the landscaping of the area.  They have imposed larger setbacks from the road than are traditionally required and larger setbacks and buffer areas on the sides than are traditionally required.  This will be something the Town but also the residents on Brawley School Road can be proud of.  Because of the impervious requirements of the area at the rear of the property (WS-4), this will require that area to be left undeveloped.  They cannot build anything back there if the shopping center is built at the front of the site.  They want to offer that to the Town as open space to be used at the Town’s discretion.  There are two ways to improve traffic on Brawley School Road.  Build more roads or reduce the number of trips that are generated on Brawley School Road now.  He’s going to do both of those.  They will spend about half a million dollars in infrastructure.  The large majority of that will be 
installing traffic signals, turn lanes and widening Brawley School Road in front of the site.  These are dollars that NCDOT would have to spend on Brawley School Road if they didn’t.  One of the concerns is that the Brawley School widening has been delayed because of budget requirements.  The money they spend will reduce the amount that NCDOT spends and will help move the project along.  They plan a Bloom, a Walgreen’s and other neighborhood services.  There will not be traffic traveling from outside this area to go down Brawley School Road to go to a Bloom or Walgreen’s that is straight up Williamson Road.  There will not be additional traffic generated coming down Brawley School Road to shop here.  They can reduce the trips from the residents who are now traveling out to Highway 150 and Williamson Road to do their daily shopping.  The existing zoning is R20.  A lot of people may want the land to stay the way it is.  It’s probably not going to happen whether they’re here or not.  The current zoning allows 60 houses to be there.  He thinks it is reasonable to assume that putting 60 more houses on Brawley School Road is going to generate a lot more traffic than providing a neighborhood grocery store which will serve the residents of that road.  
Mike Suraski was sworn to give testimony in this matter.  He is an engineer with Chas. H. Sells.  As part of every traffic study they do, there is a memorandum of understanding that is turned over to the Town and NCDOT that goes through all the assumptions of the traffic study.  One is the trip distribution.  Most of the trips, 90% will be within the peninsula area, 50 % to the west, 40 percent to the east because there is a lot of intersections between here and up to 150.  They study peak hour trips because it is the most important time for most people.  In the a.m. this site is generating very little amount of trips.  With the shopping center you will find your p.m. hours will be where most of your trips will be.  In the study 40% of the trips will be a pass by.  The good thing about this site is that it is on the correct side of the road for most people.  If it was on the opposite side of the road, there would be a lot of people turning left in and a lot turning left out.  With this project they will be turning right in and right out and that is one of the main reasons why they agreed to go ahead and do those right-turn lanes on Brawley School Road.  As far as the amount of construction traffic, there is not much of a difference between residential or commercial.  The important thing for construction traffic is the timing to make sure it’s not there at peak hours.  He assumes there will be a different signal time for the morning and the p.m. peak.  As of now it will be NCDOT controlled but the Town is planning to hire a traffic engineer for that purpose.  

John Conley was sworn to give testimony in this matter.  He is in support of this project.  He thinks it will decrease traffic rather than increase it.  He likes the purposed improvements to the road before DOT even gets a chance to.  He doesn’t see a downside to it.  If homes were in there we would have 120 more cars on Brawley School Road.  

Derek Jones was sworn to give testimony in this matter.  He doesn’t object to this project, he just objects to the timing of it.  Brawley School Road is a two lane country road and wasn’t designed for the traffic that already occurs on it.  He doesn’t believe this will make it any better.  He lives south of the proposed site so he is familiar with the traffic patterns in the morning.  Traffic is backed up as far as he can see from 6:45 to 8:45 in the morning.  If 50% of the support for this facility is from the north, those people will be coming south and will only clog it further going north.  There have already been 900 

homes approved in the Farms so the traffic patterns in the future are not getting any better.  He asked this to be postponed until the road is widened.  

Annie Rayborn was sworn to give testimony in this matter.  She has watched Mooresville grow for the last 16 years.  The neighbors of this area go to 150 and cut through Morrison Plantation to get there.  If they have a grocery store that is close, they don’t want to go to Harris-Teeter or Target.  She appreciates the fact that we are trying to stop traffic on Brawley School Road, not increase it at all.  

Patty Marshall was sworn to give testimony in this matter.  While they do have a Harris-Teeter and Lowe’s, it’s over a mile from the intersection from the proposed Bloom.  She’s a member of the Iredell County Growth Commission.  The Iredell County Planning Department spent many months putting together findings of fact.  This was presented in April.  (Proposed Findings of Fact from Iredell County included)  The road is only 18 feet wide.  It was built for 9,000 cars.  There are now 25,000 cars.  She is not against this grocery store but when the road is widened.  The new signal will not be synced up.  They have seen this road delayed time and time again.  This Bloom and Walgreen’s will generate additional traffic to fill the grocery store.  There will be many tractor trailers coming down an 18 foot wide road which will impede the safety of the residents.  They don’t know what will be in the five outside parcels.  She doesn’t understand the rush.  Wait until the road is widened.  
Kathy Lynch was sworn to give testimony in this matter.  She thinks the best use for this property is the shopping center.  Traffic down Brawley is never going to change.  Even when it’s four lanes, it won’t be any different.  If you don’t like it, move.  We’re here to talk about services.  There is 400 more acres beyond the Point.  At some point, she knows that you guys are going to let Crescent build another big huge development down there.  At this point, let’s put the shopping center in and let’s give the people down there some services.  
Constance Merrill was sworn to give testimony in this matter.  She drives to Charlotte every day and is in the traffic.  She has to get flex hours at work in order to leave early and she’s stuck in it in the afternoon.  She is speaking to approve this small shopping center.  The reasons are the value added and let’s improve the community.  Give us services there so that they can shop.  She likes the idea that some of the youth in the area can get jobs that are closer and safer for them to get to.  During the weekdays she thinks it will be a safer option.  The corner at Brawley and Williamson is awful.  She struggles to get in, she struggles to get out.  If she could just go further down where things ease up, right lane in and pick up groceries.  This is just a better alternative.  On the weekends she tries not to leave her community on Saturdays.  This will allow her to go locally, walk, maybe bike or transport briefly.  This is a much better alternative than putting more homes there. 

Jack Benyon was sworn to give testimony in this matter.  His concerns are the traffic.  The plans they presented with the buffer out front looks very nice.  Is the Walgreen’s planning to stay open 24 hours?  Where he used to live there was a Shop-Rite further 
away than this building will be and unless he kept the windows closed at night with his air conditioner running, all he heard was the freezer unit from the Shop-Rite.  His personal concern would be traffic, the lighting and the noise.

Alan Boyce was sworn to give testimony in this matter.  He lives in the Pointe and is vice-president of the homeowners association.  There are about 850 property owners that live there.  This is of great interest to everyone who lives on Brawley School Road.  Many people support the idea of this project.  However, the timing is not good.  They have a critical situation with traffic.  It applies directly to #1 of the findings of fact in that it will materially endanger the safety and health of the public if the traffic congestion increases.  This is predicated on having a road project completed by the state.  The state has already gone through at least two delays on this.  They’ve been told by their state representative that the property acquisition is well behind schedule and well behind on the funding which indicates that it could be delayed again.  Mayor Thunberg said the information from the state representative was considered hearsay.  Mr. Boyce said the congestion is a life and safety issue they already have.  The construction activity that goes on will undoubtedly create more congestion while it’s underway.  Why not delay this project until the road is widened and the infrastructure can support this project.  There will be more large vehicles using this two lane road to service this shopping center adding again to the congestion and hazards the public has to undergo.  It all boils down to traffic.  They want to see this facility but it also impacts their public safety and the health of their families.  They want you to delay this project until the infrastructure can support it.  When it does, they will be back here to support the project.

Steve Smith was sworn to give testimony in this matter.  They own the property adjacent to this requested site directly behind the small point at the back that they could not build on.  He is 100% against more traffic on Brawley School Road.  However, he would definitely prefer to see services instead of more houses.  The last thing he wants to see is 55 houses built in here and that 30 acre field next to it become another housing development that will be even worse for traffic.  If NCDOT will pay for a traffic light at the corner of Stutts and Brawley, that would help traffic unbelievably.  Every week they hear the ambulances at that corner hauling away somebody.  There is a wreck at Stutts and Brawley if it’s not daily, it’s weekly.  He would like to see that stopped, a traffic light and a three lane or four lane road.  But if a light can be put at Stutts and save someone’s life, he thinks it is worthwhile.

Bill Freshwater was sworn to give testimony in this matter.  His question pertains more to the impervious areas in the back.  There is an opportunity down the road if Mooresville deems to put in some type of athletic fields.  There is a dire need of athletic fields in this area.  Nothing on the Brawley Peninsula is available for youth organizations unless you go out Perth Road to the Stumpy Creek area.  If there is an opportunity to put any type of athletic fields in here, this would be a great opportunity.  The organization he works with has 400 kids in the Brawley Peninsula and they would love for any type of athletic fields to be put in this area. 
Richard Skaff was sworn to give testimony in this matter.  He lives next to the property.  He has not objection to the shopping center.  He thinks it’s a great idea.  It’s logical and 

makes sense.  It meets all the findings of fact.  He had reservations about the green area.  The gentleman that just spoke about athletic fields, he would be happy to show him right across the street from his driveway is four.  There is several at Brawley School and he thinks there is sufficient fields.  His concern with the findings of fact is if that back portion is made a park, it will injure the property values of the adjacent property.  Therefore he would like to suggest that as part of the conditional use that a stipulation be made that it remain green forever and a day and not be used for public parks or anything of that nature.  The topography is not good, not level by any means.  You have a series of springs, you have a pond.  It’s really a nature refuge. 

Mr. Crosby wanted to make a clarification that they did research the amount of truck traffic that would serve this facility.  A Bloom grocery store gets one Bloom truck every other day.  Mayor Thunberg said this information was hearsay unless documented.  The other vendors would be the same ones that come to Fast Phil’s, the retail establishment across the street.     

Mayor Thunberg closed the Public Hearing at 9:17 p.m.


Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of 


Fact and the Conditional Use Rezoning was unanimously approved.  Commissioner


Rader was absent.


Action:  A motion by Mr. Carney, seconded by Mr. Beaver, to approve the Statement


of Reasonableness, Findings of Fact based on the evidence presented and the Conditional

Use Rezoning subject to staff recommendations and the following condition was

unanimously approved.  Commissioner Rader was absent.  

1.
Dedication of green space to the Town.  Staff to work with developer and report on recommendations.  

The property located on Brawley School Road near Stutts Road is further referenced by

Iredell County Tax Map PIN’s 4636-47-1744, 4636-47-7866 and 4636-48-4351.  The 


property was rezoned from R20 (Suburban Residential) to CU-GB (Conditional Use-


General Business).  (attachment included)

11.
Public Hearing to consider a Conditional Use Rezoning request from Zande Homes.

Mayor Thunberg opened the Public Hearing at 9:21 p.m.


Craig Culberson was sworn to give testimony in this matter.  He presented the request.


Brent Zande was sworn to give testimony in this matter.  In the development of this 


community, he wanted to keep in the character of the surrounding neighborhoods with 


varying lot sizes.  The garages will be behind the homes and that is why they are asking 

for the variation on setbacks so they won’t be showing to the front side.  He showed

pictures of the homes that will be going in there.  They varied the lot widths a little bit 
which is characteristic downtown.  This community will be completely maintained

by the homeowner’s association.  All of the outside landscaping and grass will be cut as

part of the homeowner’s association.  It will be a completely maintained community.  Their goal is to create something very upscale in the town which he thinks we lack at this point.

Commissioner Beaver wanted to know if that area was where we originally planned water and sewer improvements. 

Allison Kraft was sworn to give testimony in this matter.  She said there is existing sewer in the area as well as water.  The number of additional homes proposed will not increase the amount of water and sewer required to serve the area
Mayor Thunberg closed the Public Hearing at 9:29 p.m.      

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of 


Fact and the Conditional Use Rezoning was unanimously approved.  Commissioner


Rader was absent.


Action:  A motion by Mr. Herring, seconded by Mr. Houston, to approve the Statement


of Reasonableness, Findings of Fact based on the evidence presented and the Conditional


Use Rezoning subject to staff recommendations was unanimously approved. 


Commissioner Rader was absent.  The property located on Pine Street is further

referenced by Iredell County Tax Map PIN 4667-63-9100.  The property was rezoned

from CU-R8 (Conditional Use-Medium Density Residential) to CU-R8 (different plan) to


allow for a minimum lot size of 8,000 square feet.  (attachment included)
The Board recessed for five minutes.
12.
Public Hearing to consider a Rezoning request from Cherokee Mooresville, LLC. 


Mayor Thunberg opened the Public Hearing at 9:42 p.m.


Tim Brown presented the request.


Dr. Pam Westmoreland Sholar said she is a life long resident of Mooresville and grew up 


on Shearers Road right past the mill.  She owns two houses in the mill village on Church

Street.  She learned of the zoning change when she saw the zoning signs as she drove

past.  She thinks it is very detrimental to change general industrial zoning to town center

with no exact plan.  What is going to happen to the 29 plus houses and lots that abut it?  She’s here to tell us that when town center comes to town they can build to the property line period.  Up to the back yards of every one of those houses with no setbacks.  That is what your town center does.  She had this problem when it was zoned town center for the Citizens Center when she had residential type rental property there and it’s a terrible precedent.  She thinks until we have a definite plan, no concept plan, the guys have 39 acres plus and they can live with some setbacks to protect the people that are trying to 
restore the mill village.  This does not have to be done and will cause a great deal of heartache.  
Gail Rudisill is a recent resident to the mill village.  She absolutely supports this and challenges anyone who hasn’t seen it on the website needs to look.  Anything in her backyard would be an improvement.  It will be vital to this community.  If we want to revitalize this area we need something like this.  

Byron Bailey said he owns the 1.3 acre on the corner of Broad and Wilson close to the mill.  His only concern is the sewage station that’s in the middle of Wilson Street.  Is it going to be adequately maintained?  The Mooresville sewer department totally ruined one of his houses there.  Pumped an estimated 400 gallons of sewage into the house and 30 to 40 gallons of sewage into the house he owns next door.  The town paid to sump it up but in the mean time he has lost rental income.  He’s having to sue the Town of Mooresville’s insurance company because they would not settle on that property.  His concern is that something needs to be done about that sewer station because this has happened more than once.  He will sue the insurance company to every court in the state until he gets his money.  It needs to be fixed. 
Mr. Rogers said he does not know of any place where there is not a 45 foot or greater area on the master plan right now.  The area back of the houses has always been designated a green open area.  They never planned on building to the back of the houses. 


Mayor Thunberg closed the Public Hearing at 10:01 p.m.

Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve the Statement


of Reasonableness and the Rezoning request subject to staff recommendations was


unanimously approved.  Commissioner Rader was absent.  The property located at 476 


South Main Street and East Mills Avenue is further referenced by Iredell County Tax 

Map PIN’s 4656-99-0304, 4656-98-2861, 4656-98-7896 and 4656-98-4434.  The property

was rezoned from GI (General Industrial) to TC (Town Center).  (attachment included)
13.
Public Hearing to consider the Establishment of Zoning request from the Planning 


Department. 

Mayor Thunberg opened the Public Hearing at 10:02 p.m.


Craig Culberson presented the request.

1.
Mike and Jane Ellis – 2221 Perth Road


Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve the Statement of 


Reasonableness and the establishment of zoning was unanimously approved.  


Commissioner Rader was absent. The property located at 2221 Perth Road is further

referenced by Iredell County Tax Map PIN 4638-72-5417.  The property was rezoned 

from Iredell County RA to Town R20.  (attachment included)

2.
Denise Moose – 2231 Perth Road


Action:  A motion by Mr. Beaver, seconded by Mr. Houston, to approve the Statement of 


Reasonableness and the establishment of zoning was unanimously approved.  


Commissioner Rader was absent. The property located at 2231 Perth Road is further


referenced by Iredell County Tax Map PIN 4638-72-4231.  The property was rezoned 


from Iredell County RA to Town R20.  (attachment included)

3.
Foothills Land and Development – Lakeshore School Road

Denise Moose said at 150 and Perth Road there are about 120 single family homes being built behind the new Harris-Teeter.  She received a notice that on August 9 there is another meeting to rezone them again to make it CU-R8 medium density residential which will allow four houses per acre.  Her concern is she lives on that road and its building up like Brawley School.  She would like to get a light down there by the school.

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the Statement of 


Reasonableness and the establishment of zoning was unanimously approved.  


Commissioner Rader was absent. The property located at Lakeshore School Road is


further referenced by Iredell County Tax Map PIN 4638-72-8318.  The property was

rezoned from Iredell County RA to Town R20.  (attachment included)


4.
Jim Takes – Oak Tree Road



Jim Takes said they have mapped it out a couple of times.  Basically you put a road and it goes the long way through the middle.  With the required setbacks the maximum number of houses you can get on it is 20.  They are going with R15 which is across the street, adjacent and the long strip of the Villages at Oak Tree.  They are going at the lesser density of all the surrounding property.  



Harry Katz is the president of the homeowners association of Villages at Oak Tree.  They came tonight with a petition.  Many of their concerns revolve around traffic on Oak Tree Road.  In many areas, Oak Tree Road is less than 235 inches wide and there are no shoulders on the road.  There is a large amount of school bus traffic to and from the elementary school at the end of the road.  Two school buses passing leaves about two inches between their mirrors.  This creates a very serious hazard for the children traveling back and forth on the school busses.  They are interested in what you are doing for a water source and how you plan to supply the additional water to this area.  His understanding is that the Town of Mooresville is now purchasing water from the City of Hickory or supplementing our supply from Hickory.  Will sewage be septic systems or will it be serviced by the city?  Will the city be able to run water down through that area effectively?  What about erosion control and the fact that they are in the Lake Norman watershed area that is considered a critical area.  How will the runoff affect the lake and environment and the area in general with the additional homes?  There are no sidewalks through that area.  You can’t walk or ride a bicycle safely.  There are a lot of safety considerations that they would appreciate if the town would address prior to any serious 


consideration of this motion.  Would you take a second look at this and reconsider the density?  Another concern is the cluster homes.



Eleanor Ward lives across the street from this property.  If the developer decides he wants to sell the property, can he sell it as any other multi even though it is R15 and  would they have to go through the same process again?  She lives in the county with over an acre of land in Harbor Crest.  Those lots are 20,000 in size.  Why are we not sticking to the R20 rating because that is closer to what the county had originally.  She waits in traffic until some nice person lets her out every morning to go to work.  It backs up to the school.  She wants the least restrictive as possible.


Paul Stanly has two things to address.  He is a resident at Villages of Oak Tree.  You cannot get out on Oak Tree because of the back up on Brawley School Road.  The green light at Oak Tree and Brawley School has preference for Brawley School which only increases their delay on getting out.  Being an over 55 community, they tend to have more 911 calls than most areas in the community.  With the backup on Brawley School, he’s concerned that one day the ambulance won’t make it and someone will lose their life.  He would ask you to defer this until Brawley School Road is completed and the traffic situation has improved.  


Alice Considine lives at Oak Tree and she concurs with what was said before.  Ashewood Lane homes are at the bottom of the hill and they are concerned about the runoff and erosion.  They would like to have it addressed in the planning and development of the property.  Is there a 30 foot setback from the property line to the house or could there be another buffer between the 30 feet and their property?  


Carolyn Roswog is a resident of the Villages at Oak Tree.  She is grateful we are discussing the most restricted zoning for this particular plot of land.  She is concerned because she lives on Ashewood Lane and is concerned about the buffer between the back of her property and this property.  She used to be able to look at a natural habitat out her back windows but some of that has been cleared.  She does some substitute teaching and there have been times when she has had to leave her home at 6:00 in the morning so she can get there before the students at 7.  She sits at the traffic light at Oak Tree and Brawley and it takes three minutes from the time it turns red until it turns green again.  They have a left turn arrow but only two cars get turned.  When the line is backed up all the way to the elementary school, people get frustrated with sitting in line and they run the red light.  Someone is eventually going to be killed at that intersection.        

Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve the Statement of 


Reasonableness and the establishment of zoning was unanimously approved.  


Commissioner Rader was absent. The property located on Oak Tree Road is 
further 

referenced by Iredell County Tax Map PIN’s 4637-60-9521, 4637-60-8618, 4637-60-5695 


and 4637-60-2770.  The property was rezoned from Iredell County RA to Town R15. 

(attachment included)

5.
Troutman Family Limited Partnership – 2100 Statesville Highway


Action:  A motion by Mr. Herring, seconded by Mr. Carney, to approve the Statement of 


Reasonableness and the establishment of zoning was unanimously approved.  


Commissioner Rader was absent. The property located at 2100 Statesville Highway is

 
further referenced by Iredell County Tax Map PIN 4658-74-7697.  The property was

rezoned from Iredell County RA to Town R20.  (attachment included)

Mayor Thunberg closed the Public Hearing at 10:46 p.m.


The Board recessed for 10 minutes.  
14.
Public Hearing – Amendment to the Annexation Agreement between the Town of 


Mooresville, Town of Troutman and the City of Statesville. 
Mayor Thunberg opened the Public Hearing at 10:56 p.m.

Mr. Justice presented the amendments to the annexation agreement:

1.
The sixty (60) day notice period outlined in G.S. 160A-58.24(a)(5) be amended to 


allow a ten (10) day written notice.


2.
Municipalities need only notify the participating municipalities to the agreement 


when annexations are located within one-half (.5) linear miles or less from the


applicable annexation boundary.


Mayor Thunberg closed the Public Hearing at 10:58 p.m.

Action:  A motion by Mr. Carney, seconded by Mr. Beaver, to adopt the amendment to the Annexation Agreement between the Town of Mooresville, Town of Troutman and the City of Statesville was unanimously approved.  Commissioner Rader was absent.   (attachment included)

15.
Public Hearing to consider the Adoption of the Comprehensive Transportation Plan. 

Mayor Thunberg opened the Public Hearing at 10:59 p.m.

Action:  A motion by Mr. Beaver, seconded by Mr. Houston, to continue the Public Hearing until the report from NCDOT is received was unanimously approved.  Commissioner Rader was absent.   

16.
Ordinance to Prohibit Parking on certain streets except by residents and their guests.   

The Police Department has received numerous complaints from citizens living in the 100
block of Cedar Street about vehicles parking on the street that restrict free movement of traffic in both directions.  Many of these vehicles are students from the High School who 

find it more convenient to park on Cedar Street than to park in the school parking lots.  Other vehicles are from overflow at the Court House on heavy court calendar days.  Chief Crone has spoken to several residents who favor a residential parking program.  Rather than issuing annual resident decals and guest placards at a minimal charge to the residents, he would prefer to shift the burden to the parking enforcement officer to determine which vehicles belong to the residents.  Signs will be posted stating “Resident Parking Only.”  Those other than residents and their guests will be ticketed.   
Action:  A motion by Mr. Herring, seconded by Mr. Houston, to adopt an ordinance amending Chapter 23 Traffic and Motor Vehicles by adding Section 23-106, Parking on Resident Only Streets, (1) the 100 Block of Cedar Street and set a fine for violating this ordinance at $25.00 was approved with Commissioners Herring, Beaver, Houston and Abraham voting for the motion and Commissioner Carney voting against the motion.  Commissioner Rader was absent.  (attachment included) 

17.
Appointments to Boards and Commissions 

The Nominations Committee brought forward the following nominations:


Mooresville Beautification Committee        Term expires 6-30-08
Willie Gates


Recreation Advisory Board       One appointment, Term expires 6-30-10

James Wesley Carney 
Action:  The Board unanimously approved the two appointments.  Commissioner Rader was absent.
18. Award of Contracts for Mazeppa Road Park and Nesbit Park.

1.
Consider awarding a contract to Wirth & Associates in the amount of $705,000 for design and construction documents for Mazeppa Road Park.  This item was tabled for 30 days at the July 2 Board meeting.

Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to award a contract to Wirth & Associates in the lump sum amount of $665,000 for design and a not to exceed amount of $40,000 for allowances for design and construction documents for Mazeppa Road Park was unanimously approved.  Commissioner Rader was absent.  (attachment included) 

        2.
Consider awarding a contract to Eagle Wood Inc. in the amount of $187,673 for the 



construction of Nesbit Street Park.  
Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to accept the bid from Eagle Wood Inc. in the amount of $187,673 for the construction of Nesbit Street Park was unanimously approved.  Commissioner Rader was absent.  (attachment included) 
3.
Consider approving a quote/confirmation of sale with Peggs Recreation & Architectural Products, Inc. in the amount of $52,381.48 for the playground equipment and shelter for Nesbit Park.  




Playground Equipment - $23,870.57  



Shelter
- $28,510.91  
Action:  A motion by Mr. Carney, seconded by Mr. Houston, to approve a quote/ confirmation of sale with Peggs Recreation & Architectural Products Inc. in the not to exceed amount of $52,381.48 for the playground equipment and shelter for Nesbit Park was unanimously approved.  (attachment included) 

19. Appointment of Interim Directors to Mecklenburg-Iredell Connection 

(M-I Connection).

Should the Town Board decide to elect to purchase and move forward with MI Connection, there will be a need per the proposed interlocal agreement to appoint two directors to serve on the future MI Connection Board.  This item was tabled for 30 days at the July 2 Board meeting.  The appointments have been advertised.
Action:  A motion by Mr. Herring, seconded by Mr. Carney, to defer the appointment of Interim Directors to MI Connection until after the cable election vote was approved with Commissioners Herring, Carney, Houston and Abraham voting for the motion and Commissioner Beaver voting against the motion.  Commissioner Rader was absent.

20. Comprehensive Financial Software.

As part of the budgeting process for FY 2007, the Town Board approved funding to begin a process of reviewing existing software and selecting new software to enhance the services provided to the Town’s customers.  T. C. Foss and Associates was engaged to assist in the development of the Request for Proposals, the evaluation of the proposals and the selection process.  Six responses were received on April 5, 2007.  Since April, the Town’s multi-departmental selection team has reviewed three responses, two very thoroughly.  Site visits have been conducted to verify with actual users of the products and their feelings about the software.  Tom Foss with T.C. Foss and Associates presented the findings of the selection team.

Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to authorize the completion of the negotiations and approve a contract with Tyler Technologies, Inc. in an amount not to exceed $399,680 was unanimously approved.  Commissioner Rader was absent.
21.
Waiver of System Development, Availability Fees and Annexation Petition 


requirement.
The Town of Mooresville has been approached by the State of North Carolina, NCDENR, Division of Waste Management, Underground Storage Tank Section with a request to waive system development and availability fees as well as the voluntary annexation petition requirement for nine properties in the Charlotte Highway/Cornelius Road area: 113, 117, 123, 137, 145, 149 and 275 Cornelius Road and 2148 and 2186 Charlotte Highway.  The nine properties have unsafe private drinking water wells due to a petroleum release to the soils and groundwater.  The State has been providing safe drinking water to the homes since 2005.  They have done this by providing water bottles and in two cases, whole house, point of entry treatment systems to the residents using grant funding from the Federal-Lead Program.  The Town of Mooresville’s new water line along Cornelius Road provides an opportunity for the State to provide a permanent source of drinking water to these homes.  The State is asking the Town to assist them in making these connections.  The State is requesting the Town Board waive the System Development and Availability fees for these nine connections.  The State will pay the Town’s cost of installing the taps and purchasing the water meters.  The State will pay for the plumbing connections to the homes.  Because the homeowners are impacted by this underground contamination through no fault of their own, the State is also requesting a waiver of the Town’s requirement of voluntary annexation when connecting to the Town’s utility system.  Staff recommends granting these waivers to the homeowners.  These circumstances are unusual and not controllable by the homeowners.  Staff suggests the Board consider this action only because of the proven contamination and request from the Underground Storage Tank Section.

Action:  A motion by Mr. Carney, seconded by Mr. Houston, to waive the requirement of voluntary annexation and payment of System Development and Availability Fees for the nine identified properties as requested by NCDENR Underground Storage Tank Section contingent on the release of zoning jurisdiction from Iredell County was unanimously approved.  Commissioner Rader was absent.  Double rates will apply until annexation.  (attachment included)
22.
The Charles Mack Citizen Center Fee Structure.
The Mooresville Recreation Advisory Board discussed The Charles Mack Citizen Center fee issue at great length at their meeting on July 18, 2007.  It was the consensus of the Advisory Board to recommend that the groups listed below be exempt from payment of fees for “business-related” matters.  It was discussed that these fees will be evaluated on a periodic basis.

Grandfather the following organizations:



●
Mooresville-South Iredell Chamber of Commerce

●
Mooresville Graded School District – Monday through Friday (exceptions Jr./Sr. and Naval ROTC Ball)

●
Iredell-Statesville Schools – Monday through Friday (same exceptions)

●
Mooresville Downtown Commission

●
Mooresville-South Iredell Economic Development Corporation

Maintain the current arrangement per the Town’s agreement with the South Iredell Senior Center.  All other non-profit and charitable organizations are subject to the current fee schedule and will not be waived.

The North Carolina Racing Hall of Fame was discussed at the Recreation Advisory Board meeting and Commissioner Abraham will discuss with the Mooresville Convention and Visitor’s Bureau and the Downtown Commission.

Action:  A motion by Mr. Abraham, seconded by Mr. Herring, to approve the recommendation of the Mooresville Recreation Advisory Board and grandfather the following list was unanimously approved.  Commissioner Rader was absent.  

1.
Mooresville-South Iredell Chamber of Commerce

2.
Mooresville Graded School District – Monday through Friday (including Jr./Sr. Prom and Naval ROTC Ball)

3.
Iredell-Statesville Schools – Monday through Friday (same exceptions)

4.
Mooresville Downtown Commission
5.
Mooresville-South Iredell Economic Development Corporation

23.
Cotton Ketchie Arts Festival 2007

Consider a request from the Mooresville/Lake Norman Exchange Club to reserve the Merchant, Cedar, Peddler, Moore, Burlington, Lowrance Rooms and Kitchen #2 on Friday, August 17, 2007 from 11:00 a.m. until 11:00 p.m. and reserve the Moore, Burlington, Lowrance Rooms and the Kelly Courtyard on Saturday, August 18, 2007 from 8:00 a.m. until 8:00 p.m. and reduce the charitable fee rate.  ($3,097.92)

Ellen Patterson is chairman of the Cotton Ketchie Arts Festival.  The Mooresville/Lake Norman Exchange Club is an active member of our community.  The primary focus of the club is the financial support of the Exchange Stop Child Abuse Now (SCAN).  They are located in Statesville and Mooresville.  They rent the Citizen Center from Friday to Saturday at 6:00.  She wants to ask the Board to consider helping the Exchange Club’s charities and consider giving them equal treatment as you have to other organizations in the past.  If not, give them a donation to help them with their 501(C) Exchange charities so they can add more money to give to the Child Abuse Prevention Center.       

Action:  A motion by Mr. Beaver, seconded by Mr. Herring, to deny the request for a reduced fee at the Citizen Center and approve a one time donation of $3,000 to Mooresville/Lake Norman Exchange Charities was approved with Commissioners 
Herring, Beaver and Houston voting for the motion and Commissioners Carney and Abraham voting against the motion.  Commissioner Rader was absent.  (attachment included)

The Board recessed for seven minutes.

Action:  A motion by Mr. Beaver, seconded by Mr. Houston, to approve an amendment to the budget in the amount of $3,000 was approved with Commissioners Herring, Beaver and Houston voting for the motion and Commissioners Carney and Abraham voting against the motion.  Commissioner Rader was absent. 

24.
Award of Contract.

Consider approving Amendment #1 to the Agreement for Engineering Services for Development Plan Review with US Infrastructure of Carolina, Inc. (USI) in the amount of $150,000.  This amendment will renew the Plan Review Contract for FY 08.  Fees charged for plan review are recouped at 100%.  
Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to approve Amendment #1 to the Agreement for Engineering Services for Development Plan Review with USI in the amount of $150,000 was unanimously approved.  Commissioner Rader was absent. 

(attachment included)

25.
Patriot Festival.


This item was removed from the agenda.
26.
Consider approving staff to enter into contract negotiations with design firm Grindline Skateparks, Inc. for design of the skate park.  Staff will present the proposed contract for approval at the September 4 Board meeting.

Action:  A motion by Mr. Herring, seconded by Mr. Beaver, to enter into contract negotiations with design firm Grindline Skateparks, Inc. for design of the skate park was unanimously approved.  Commissioner Rader was absent.  (attachment included)

27.
Consider a request from the Recreation Department to leave the “Arts and Craft 

Instructor” position vacant and hire an “Administrative Support Specialist” to assist with 

Recreation Administration, War Memorial Building and The Charles Mack Citizen 

Center.  This position is a grade lower than the current Arts and Craft Instructor.  There will be no change to the approved 07-08 Budget.
Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to leave the Arts and Craft Instructor position vacant and hire an Administrative Support Specialist was unanimously approved.  Commissioner Rader was absent.
28.
New Business


Commissioner Carney would like to use a similar system as Duke Power and PSNC that 

allows for a phone call to be made that notifies citizens of overdue water bills.  Mr.

Justice said we do send a second notice with the cutoff dates to all delinquent accounts. 


Mayor Thunberg said that we have gone above and beyond to try and keep the water rates 


from rising.      

Mr. Gambill presented an ordinance amending Article V, Chapter 23 of the Town of Mooresville Code of Ordinances.

Action:  A motion by Mr. Beaver, seconded by Mr. Herring, to amend Article V, Chapter 23 of the Code of Ordinances was unanimously approved.  Commissioner Rader was absent.  (attachment included)
29.
Closed Session – G.S. 143-318.11


A.
Economic Development – G.S. 143-318.11(a)(4)




B.
Consult with Attorney – G.S. 143-318.11(a)(3)


C.
Personnel – G.S. 143-318.11(a)(6)

Action: A motion by Mr. Beaver, seconded by Mr. Thurman, to go into closed session to discuss economic development, consult with attorney and personnel was unanimously approved.  Commissioner Rader was absent.
MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

30.  Following the closed session, the Board returned to open session.  

31.
Organizational Change.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to move this item to the September 4 Board meeting was unanimously approved.  Commissioner Rader was absent.   

Action:  A motion by Mr. Abraham, seconded by Mr. Beaver, to award an economic incentive grant to Kyle Busch Motor Racing for a $6 million investment in the amount of $26,400 per year for five years was unanimously approved.  The incentive grant will be reduced proportionally if the investment is less than $6 million.  Commissioner Rader was absent.   

Action:  A motion made by Mr. Abraham, seconded by Mr. Carney, to adjourn the

meeting was unanimously approved.

The meeting was adjourned at 2:03 a.m.

	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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