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Minutes

Mooresville Board of Commissioners
Monday, July 2, 2007
6:00 p.m. – Mooresville Town Hall

Agenda Briefing

8:30 a.m. - Friday, June 29, 2007 – Mooresville Town Hall 
Present: Commissioners Chris Carney, Frank Rader, Mitch Abraham, Mac Herring, Danny Beaver, Thurman Houston, Town Attorney Stephen P. Gambill and Town Manager Jamie Justice. 

Absent:  Mayor Bill Thunberg

Also Present: Tonia Wimberly, Engineering Division Supervisor; Wes Greene, Fire Chief; Carl Robbins, Police Captain; John Finan, Interim Public Works Director; Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; John Vest, Public Services Director; Craig Culberson, Planner; Janet Pope, Town Clerk.

Mr. Joe Cullen presented the Beautification Committee Report.  Staff was present to address any questions or concerns pertaining to the agenda.  Mayor Pro tem Abraham adjourned the briefing at 9:50 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall   
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Danny Beaver, Mitch Abraham, Thurman Houston, Town Manager Jamie Justice and Town Attorney, Stephen P. Gambill. 

Also Present: Tonia Wimberly, Engineering Division Supervisor; Maia Setzer, Director of Administration and Finance; John Finan, Interim Public Works Director; John Pritchard, Library Director; John Vest, Public Services Director; Craig Culberson, Planner; Erskine Smith, Assistant Town Manager; Wes Greene, Fire Chief; Janet Pope, Town Clerk.

Public Comment:  Margo Fesperman wants to talk about her street, Wilson Avenue.  Two years ago she gave the Board her list of West Wilson woes.  The misinformation has been ongoing.  Nothing has happened on West Wilson outside of paving by DOT.  They are tired of speeding, noise, lack of traffic enforcement and they feel abandoned by the Town in favor of their wealthier neighbors across I-77.  She received notification from the DOT that West Wilson has been abandoned.  Move forward as quickly as possible with the re-striping as previously promised as a calming effect on the street.    

Wes Burnett introduced the West Center Neighbors for Preservation.  They decided to come tonight about the concerns on issues they face everyday living on West Center.  We can all strive to do what is truly the right thing to do.  As the Town of Mooresville continues to grow and move forward, the West Center Neighbors for Preservation will also be here for the long haul.

Susan Knapp lives at 469 West Center Avenue.  She hopes the Board will listen tonight.  She lives across from the property that will be affected by the widening of Sherrill Street.  No one has asked them, the citizens that live on Sherrill Street or West Center Avenue, about what they 

think.  Many feel the project has been rammed down their throats without consideration of what will make their neighborhood better or how the widening will affect speed and traffic levels.  Don’t shut them out, talk to them.  One, the project will increase traffic and speeding.  Two, it will destroy a buffer zone.  Three, esthetics and ecology.  Four, it is wrong.  Forcing property owners to turn over private land is wrong.  Just because you have the right to do something does not make it right.  How would you feel if the Town ripped out your trees, shrubs and gardens and put a busy road 12 feet from your bedroom window?  We want a compromise that will be a good thing for their historic neighborhood.  
Lea Knapp said she is worried about the beautiful garden and trees that will be destroyed in the construction of the sidewalk.  The plants attract so many animals and insects and give the house a feeling of peace.

Rick DeCosta lives at 466 West Center.  They asked for speed bumps and were given the red tape facts so they created their own speed bumps.  They were hit within a 30 minute period.  Apparently the 25 mph speed limit does not mean a lot.  Once Sherrill Avenue is done it’s an unposted street right now so does that make it 35 mph?  

Vickie Huey has resided on West Center Avenue for 22 years.  She is frustrated by the way the citizens of Mooresville and residents of West Center Avenue have been left out of the loop regarding the Sherrill Street project.  This decision greatly impacts the safety of their neighborhood and their individual lives.  She has almost been hit on several occasions and witnessed students flying up and down the street racing side by side on a narrow street.  It is only going to get worse.  She doesn’t think this Board represents the best interest of their neighborhood and the moving ahead of the Sherrill Street project.     
Mayor Thunberg opened the meeting at 6:14 p.m.  Mr. Gambill gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.

1.
Police Captain Carl Robbins recognized Lt. Bryan Anderson and Lt. Adrian Burks for completing the Administrative Officers Course at the Southern Police Institute.

2.
Mayor Thunberg and Library Director John Pritchard recognized Andy Poore for his efforts regarding the items recovered from the 1973 “time capsule “ and his interest in preserving the history and historical artifacts of the Town and surrounding area.  
3.
Adjustments to the Agenda.  
Action:  A motion by Mr. Rader, seconded by Mr. Houston, to approve the Agenda with

the following adjustments and the Consent Agenda was unanimously approved.

A.  Consent Item d. – Move to regular agenda
B.  Consent Item e. (3) – Move to regular agenda following closed session
C.  Consent Item j. – Remove from agenda 
D.  Agenda Item #9 – Remove from agenda

4.
Consent Agenda Items Approved:
a.
Approved the minutes of May 14, 2007, May 23, 2007, Closed Minutes of June 1, 2007, June 4, 2007, June 5, 2007 and June 7, 2007. 

b.
Adjustments to the Town Tax Scroll for 2007.  (attachment included)

Releases – Previous Years - $6,682.51

Additions – 2006 - $1,790.30



Additions – 2007 - $2,162.54

Vehicles - $169,981.13

c.
Authorized the Mayor, Town Clerk and Engineer to certify the Powell Mileage Statement and map for the 2006/2007 street additions.  

d.
Move to regular agenda: Consider adopting a resolution opposing House Bill 1587 – “The Local Government Fair Competition Act.”        

e.
Approved the following requests for utility service.  Double rates will apply until annexation:

1.
Randy Wiggins  (water)

The property is located at 154 West Waterlynn Road (± 1 acre).  The owner will be

financially responsible for extending utilities to the property.  There is currently a

2-inch water line on West Waterlynn Road.  If the property needs exceed a 2-inch line, then a water line must be extended from Highway 21.  An annexation petition has been signed and will be considered in June 2008.    (attachment included) 


2.
M & J Land   (water and sewer)



The property is located on Waterlynn Road (± 70 acres).  The owner will be financially 

responsible for extending the utilities to the property.  Water must be extended from Highway 21.  Sewer must be extended from the Waterlynn Pump Station.  This request represents a utility extension request only and is not a promise or guarantee of utilities.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  An annexation petition has been signed and will be considered in June 2008.  (attachment included)
3.
Moved to regular agenda:  Ronnie and Lee Smith  (water and sewer)



The property is located at the corner of Exmore Road and Cornelius Road (7.32 acres).  


The owner will be financially responsible for extending the utilities to the property. 

Water is available to be extended from Cornelius Road and Exmore Road.  Sewer is available through the Deerfield Park Phase II sewer line extension.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  An annexation petition has not been signed.   

f.
Approved an amendment to the Services Policy Manual, Section 2 – Water and Sewer Utilities; 16. Utility Extensions, addition of Subsection I. - Water and Sewer Capacity.  (attachment included) 

g.
Accepted a CDBG Grant in the amount of $250,000 for the Burke Dale Subdivision and authorize the Mayor to sign the necessary paperwork.  (attachment included)  

h.
Called for a Public Hearing on August 6, 2007 to consider amending the Annexation Boundary Agreement between the Town of Mooresville, Town of Troutman and the City of Statesville and give notice of such hearing as set out in GS 60A-58.24 and 160A-31(c).  The change would require a 10-day notice to the adjacent jurisdiction instead of the current 60-day notice and change the ½ mile to one (1) mile. 

i.
Approved an amendment to the request to authorize the Mooresville Police Department to apply for a grant from the Governor’s Highway Safety Program.  The amendment is for a Seat Belt Convincer in the amount of $12,700.  This is a non-matching grant.  (attachment included)   

j.
Removed from agenda: Consider approving condemnation proceedings for the following:  

Gravel Streets Improvement Project

1.
Richard A. DaCosta, et al.

$26,225


470 West Center Street




(Tax PIN 4757-93-0597) 


Permanent Right-of-Way




0.095 acre  (4,142 square feet)


Temporary Construction Easement

0.124 acre  (5,392 square feet) 

2.
Richard A. DaCosta, et al.

$100

466 West Center Avenue




(Tax PIN 4657-93-1541)

Permanent Right-of-Way




0 square feet

Temporary Construction Easement

0.018 acre  (798 square feet)

5.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for 11 months ending May 31, 2007.  (attachment included)

6.
Mr. Justice presented the Manager’s Report.  He reported on the Sister City trip to Hockenheim, Germany, Davidson Water Agreement, Davidson Boundary Agreement, Land Use Plan, new positions, Traffic Task Force, railroad crossings and the Safety Incentive Program. 

Mr. Smith reported on Bellingham Park, recreation offices, Cornelius property, Nesbit Park, skate park and school sites.   
7.
Continuation of a Public Hearing to consider a Conditional Use Rezoning request from Rocky River Promenade, LLC.  

The Public Hearing was continued at the May 7, 2007 meeting and the June 4, 2007 Board meeting.  The applicant requested the Board suspend the rules and vote on the Conditional Use Rezoning at the July 2 meeting. 


The Town Attorney advised those presenting evidence to the Board and this public hearing, to please remember the Board by law must base their decision on facts and not opinions.  

Consequently, the Board cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome to present documents, photos, maps or other exhibits that are relevant 


to the hearing.  In order for the Board to issue this conditional use permit, it must make four findings of fact.  (see attachment)  Please remember that factual testimony must be relevant to 

one or more of the four findings of fact.  While certainly important, a person’s individual feelings about such things as the project’s impact on schools and traffic are not matters that the Board can or should consider when deciding on the four findings of fact.  If evidence is to be introduced to show the impact the project will have, factual evidence must be presented, not personal opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can remain focused on the decision the Board must make.  Your cooperation will greatly facilitate the decision the Board must make.  This statement applies to all conditional use hearings scheduled tonight.



Mayor Thunberg reopened the Public Hearing at 6:39 p.m.



Tonia Wimberly was sworn to give testimony in this matter and presented the amended Traffic Impact Analysis.  Based on the conditional use requirements that were put on the developer, they did redo the TIA.  (attachment included)  


Stephen Stansbery with Kimley-Horn and Associates was sworn to give testimony in this matter.  He was asked to take a look at this because what was perceived as a very small project had a lot of transportation improvements associated with it.  They have been working with staff and DOT and that’s the reason for the modification to the traffic study.  The reduction in trips is related to the removal of the fast food restaurant.  This site no longer generates 11,000 trips per day.  By removing that out parcel the total daily trips went down to 7,000.  With the driveway opportunities along the site, drivers tend to follow the path of least resistance.  Folks will be turning right into the driveway rather than proceeding to the intersection making another right and then making another right.  It doesn’t make sense to the driver to lengthen their trip.  


Mrs. Wimberly said according to their TIA that was received on June 19 still has 10,712 trips.  We can only react to what is submitted.  


Mr. Stansbery said as calculated it came in as 7,195 daily trips - 341 entering trips, 340 exiting trips. He is a certified transportation planner with Kimley-Horn and Associates with over 12 years of experience.  



Mr. Rader wanted to know how close we are to the tripping point to create a light or signalized exchange.



Mr. Stansbery said there is not a simple answer.  It’s not as if one mechanism triggers a threshold where if you pass it from a trip standpoint, a signal is required.  There is a series of signal warnings that must be evaluated and they are related to a number of factors including peak hour trips.  DOT has to be consulted about that so despite the fact that we may want a signal at this location right now, the State has to approve the signal analysis and draw the same conclusions.  It is his understanding that this location does not meet peak hour warrants but a full signal warrant analysis is not being conducted to his knowledge which includes a 16-hour count at intersections such as this.  There will be a need for a signal in the future.



Mrs. Wimberly said the State has signed off on the traffic analysis with Table 1 with 10,712 trips and Table 2 with 7,200 trips and signed off on the recommendations.  Based on the a.m. and p.m. peak trips and the overall total trips in the area, it did not trip the trigger to ask for a signal warrant analysis.         


Mr. Stansbery said there is a list of signal warrants, not a single criteria to make that determination.  This intersection is not at that point yet from a peak hour standpoint.  It’s hard for him to predict the future to let you know when that may occur.  One of the warrants is peak hours.  When that movement reaches a point of delay then you would meet one of those warrants.  Meeting warrants does not always draw the conclusion that a signal is required then.  It is somewhat subjective based on that information.  



Mrs. Wimberly said one of the warrants is safety.  There is a sight distance warrant, a school warrant and a pedestrian warrant in there.  Usually when the congestion is monitored at the intersection, the congestion triggers it before the accidents do.  


Mr. Stansbery said they have warrants so signals will not be added prior to their need.  If you put signals in prior to their need, you actually see some compliance issues which can result in safety issues.  For example, if there is no traffic and people have to wait, you tend to see folks not obeying the law.  


Mr. Rader wanted to know when it does pop up on that watch list, what is the funding mechanism for that signal that is suddenly required.



Mr. Stansbery said that most likely it’s going to be through a zoning application.  It will be triggered as a need and that is how historically this community has gone about signalization except when DOT is involved with the funding.  This is the first development in this area and there are a lot of improvements.  It is only generating the need for one additional car length for example.  But because there is a need to make the improvement, we have to account for the existing needs today not just the new needs that are resulting from this development.  This development is putting in place a lot of improvements that are needed today that otherwise would not be improved.  And all the subsequent applications that will occur after this will benefit from that because the improvement will already be in place as a result of this Rocky River development.  Everyone pays their fair share as they go.  



Craig Culberson was sworn to give testimony in this matter.  He presented the conditions recommended by staff. 


Mrs. Wimberly restated the Traffic Impact Analysis for Rocky River Promenade. 


Ken Walsh with Pinnacle Properties was sworn to give testimony in this matter and will agree to the conditions as stated.  



Mr. Rader asked if he would add at Rocky River Road and Shearers Road the northbound right turn land on Shearers Road that was on the original TIA.  Also at Rocky River Road and NC 3, add a southbound right turn lane on NC 3 and extend the existing eastbound right turn lane on Rocky River Road that was on the original TIA.  


Mr. Walsh agreed to the northbound right turn lane on Shearers Road with 125 feet of storage and appropriate tapers to align the intersection.  He respectfully asks that they not be required to do the ones at NC 3.  Based on the fact that they have done a tremendous amount of study of this particular intersection, their impact at that intersection is 25 feet per the traffic study.  For one car effectively they are building a 150 foot turn lane.  He presented a handout that outlines each road and each improvement that they have agreed to do.  Per their study the impact at Shearers and Faith is only 75 feet so they are effectively building twice the amount of road that their development is impacting.  It is significant what they are doing.   


Mr. Herring wanted to know if their site specific plan addressed pedestrian and bike routes around the Shearers and Rocky River portion because it is a heavily used bike path.  On Highway 3, he is not as interested with your right hand turn lane to go south on 3 as he was in the extra piece of lane to turn right on Rocky River.  


Mr. Walsh said the development is heavily pedestrian oriented.  They have sidewalks on the frontage of the entire project and sidewalks throughout the entire project that connect everything from the roads into the center of the project.  They’ve made a complete paver band in the grocery area.  


Mr. Stansbery said there are no bike lanes being promoted as part of this development application.  There has been a formulation of a committee specifically to address the development of a bicycle master plan for the Town of Mooresville.  They have been coordinating with staff and are still waiting on that regulatory planning to guide the development community on where best to apply both dedicated on-street bicycle facility as well as off-street dedicated facility such as greenways.  It is his understanding that there may be a desire for a greenway through this site sometime in the future.  The applicant has no objections to working in concert with the Town in the future on the establishment of a greenway through that site.  The incremental implementation of bike lanes is problematic and difficult for two reasons.  One, there is no assurances that the property to the south or north will develop with bicycle lanes.  Likewise, when they plan for bicycles and develop bicycle routes and implement bike lanes, it is imperative that we do so on both sides of the street.  It’s not as if one side can bear the burden in an incremental way and be able to build a portion of the system.  It is important as you move forward on the planning process to document where those preferred routes are and as development occurs as part of roadway improvements incorporate dedicated bicycle facilities if it is subscribed in your adopted plan. 


Mayor Thunberg closed the Public Hearing at 7:24 p.m.

Action:  A motion by Mr. Carney, seconded by Mr. Rader, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of 

Fact and the Conditional Use Rezoning was unanimously approved.

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to adopt the Statement of 


Reasonableness, approve the Findings of Fact based on the evidence presented and the


Conditional Use Rezoning subject to staff recommendations and the following conditions 

was unanimously approved.   

1.
Adoption of the site specific concept plan and the Prescribed Condition Document.

2.
Hard-i-Shake, Hard-i-Plank or similar material can only be used to accentuate the dominant materials.


3.
Glare abatement and screening of the main parking field between out parcels H and I shall be by a decorative low fence of brick or a combination of brick pilasters and iron railing and supplemented with plantings.  This same screening treatment shall be required for any parking field adjacent to either Shearers Road or Rocky River Road to the side of any frontage building.


4.
A fast food restaurant with drive-through use, convenience store or automotive service use is not permitted on out parcel I due to adjacency to an existing residential use.


5.
The following uses shall also be excluded:



a.
Assembly hall, armory, coliseum, ballroom



b.
Hotel, motel



c.
Public utility service yard



d.
Warehouses, including mini-warehouses



e.
Auto washing establishment



f. 
Building materials, storage and sales yards


6.
All primary, free standing signage shall be ground mounted.


7.
Provide all recommended offsite improvements as a condition of the rezoning request per the approved Traffic Impact Analysis.


8.
All Traffic Impact Analysis improvements including the northbound right turn lane on Shearers Road with 125 feet of storage and appropriate tapers to align the intersection.

9.
Staff to work with Rocky River Promenade LLC on bicycle and pedestrian plans.

The property located at the southeast corner of Rocky River Road and Shearers Road is further referenced by Iredell County Tax Map PIN’s 4665-44-5403, 4665-44-6578, 4665-44-7589, 4665-44-9743, 4665-54-1725, 4665-54-1632 and 4665-54-1037.  The property was rezoned from R20 (Suburban Residential) to CU-GB (Conditional Use-General Business).    


(attachment included)
8.
Public Hearing to consider a Conditional Use Rezoning request from Coastal Ventures- Mooresville LLC.   

Mayor Thunberg opened the Public Hearing at 7:42 p.m.

Craig Culberson was sworn to give testimony in this matter.  He presented the request.

Wes Greene was sworn to give testimony in this matter.  Mr. Beaver said the Fire Department will review it and make sure the streets as well as the alleyways are large enough for his trucks to maneuver in.  Chief Greene said yes that is done in the site and plan review process. 
Tonia Wimberly was sworn to give testimony in this matter.  They did a traffic study based on the worst case of the 162 townhomes.  It did not change that much when it went to 119.  It didn’t have that big of an impact.  She presented the Traffic Impact Analysis.  (attachment included)  The improvements need to be constructed in conjunction with the first phase of the development.  She said it is piecemeal but it is an overall plan to be piecemealed by each development as it comes.  Some day it will look like either a four lane divided section or a five lane section but in the interim it’s going to grow up to be a three lane section and grow

from there.  
Dan Brewer was sworn to give testimony in this matter.  He introduced Scott Daniel with Ryan Homes.  Also Costal Ventures, the developer, is requesting that we suspend the rules for tonight’s vote.  

Scott Daniel was sworn to give testimony in this matter.  He will be responsible for building and selling homes on the property.  They will be building primarily two story townhomes starting at approximately 1,750 square feet to roughly 2,300 square feet.  They may have some units that have fully finished basements.  All the homes will have rear entry two car garages.  The product will start roughly around $230,000 price point.  The average sale price will probably be in the mid 200’s to just under $300,000.  They will offer two different floor plans.  One is a master up program and one is a master down.  They have a mix of buyers in terms of their target audience.  He expects this project with this product and price point to have about 50% of their homeowners moving into the community from other single family residences.  Probably 60% or more will be married couples; average income range will be in the $125,000 average household income and above.  The age range will be primarily broken down evenly between three groups:  30 to 40, 40 to 50 and 50 to 60.  They currently build this product very successfully in three other communities in the Lake Norman area.  Just north of this development he does have a project called Cypress Landing.  It has been a very successful community and they will be closing out by August or September of this year.  He expects the 119 units will have about a two year build out.

Dan Brewer said the garbage will be private rollouts for a private company.  The alleys will be designed with the pavement to handle it.  The alleys will be privately maintained.  The Town does not collect garbage in alleyways so that is why it is private.  They did not want the garbage containers in the front along with on street parking.  It just wouldn’t look good.  
Michael Parks was sworn to give testimony in this matter.  He is a member of Coastal Ventures.  Mayor Thunberg asked him if he agreed to the conditions that have been set forth by the Planning Department and the Engineering Department with regard to the transportation improvements.  Mr. Parks agreed.  Mayor Thunberg asked him if he would also agree to add the strip of sidewalk along Waterlynn on their property frontage to connect to whatever else would connect to it on Waterlynn.  Mr. Parks agreed. 
Mr. Abraham asked about the 25 foot buffer along the back side and what it entails.

Mr. Culberson said they would be required in the Ordinance, Section 5.2, which deals with screening of adjacent uses.  The intent right now is that the section is wooded and the grading plan is to leave to the extent possible all or as much as possible of the 25 feet in existing trees.  

Mayor Thunberg closed the Public Hearing at 8:08 p.m.    

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of

Fact and the Conditional Use Rezoning was unanimously approved.


Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to adopt the Statement of 


Reasonableness, approve the Findings of Fact based on the evidence presented and the


Conditional Use Rezoning subject to staff recommendations and the following condition 


was unanimously approved.  (attachment included)   


1.
Addition of sidewalk along the Waterlynn property frontage  
The property located at West Waterlynn Road, off of Charlotte Highway, is further referenced by Iredell County Tax PIN’s 4646-95-6401, 4646-96-8050 and a portion of 4656-05-0354 (0.38 acres).  The property was from NR (Neighborhood Residential) to CU-NC (Conditional Use-Neighborhood Center).

9.
Public Hearing to consider a Conditional Use Rezoning request from Robert and

Pamela Bauman.


This Public Hearing was removed from the agenda.

10.
Continuation of a Public Hearing to consider a Conditional Use Permit request from Beacon Partners.  

This Public Hearing was continued at the June 4, 2007 Board meeting for 30 days.


Mayor Thunberg reopened the Public Hearing at 8:11 p.m.


Craig Culberson was sworn to give testimony in this matter.  He presented the request.


Chris Perri was sworn to give testimony in this matter.  He is with Beacon Partners.  He appreciates the support from the Town and community for this project.  He is here to answer any questions as a continuance from the discussion last month and also to request a suspension of the rules.  

Mayor Thunberg said the first phase is to be 82,500 square feet.  Mr. Perri said the first phase is three classroom buildings:  a lower, a middle and an upper school building.  The total square footage as the design has evolved is roughly 88,000 feet.  That will serve the entire student population.  Future phases are the library, cafeteria and the student athletic center and gym are services to support the academic mission of the enrollment.  Mayor Thunberg asked what he expected that square footage to be for phase 2 and when does he see the timing of Phase 2?  Mr. Perri said the first phase is 80,000 feet which is slightly different than the 82,500 in the application.  In the second phase if everything is built it would come to roughly 125,000 feet.  


Mr. Carney asked if he was going to provide classrooms but not provide athletic facilities and everything else until a later date.  Mr. Perri said the additional components of this plan are conditional on a private capital fund raising campaign.  The charter does not mandate those facilities to be available on day one.  Mr. Carney wanted to know the breakdown of the numbers of students coming from south of the campus as opposed to north of the campus.  Mr. Perri said it is roughly 75% Iredell.


Mr. Rader said if he recalled there are approximately 7,500 students.  Mr. Perri said the initial population enrollment is expected to be between 1200 and 1400 students.  Their charter maxes out at 1400 so the state will not allow them to enroll any more.  That is what these classroom buildings are designed to accommodate.

Mr. Herring said as you bring traffic off of 115 to refresh him as to where we were with queue lanes, how many feet from the south and how many from the north.  

Mike Surasky was sworn to give testimony in this matter.  He is a traffic engineer with Chas. H. Sells.  From the south a right turn lane into the site will be added which will be a 250 foot of storage with appropriate tapers.  From the north, a south bound left turn with 400 foot of


storage.  Essentially it will be a three lane section for about 650 feet or so in front of the site.  This is based on the 1400 students.  The traffic calculations or trips are based on students.  DOT has a MSTA calculator which is a spread sheet that is created through studies across the state that determines the amount of trips based on the amount of students.  It doesn’t matter when the buildings are built; the trips are based on the students.  

Mr. Abraham said the state has great tables and stuff but do they anticipate 1400 students and 1400 cars a day at 8 in the morning and 4 at night when we have a major block on the interstate and we can’t move.  Is that part of the calculation?  Mr. Surasky said yes.  In fact one of the major components of the calculation is the actual keeping all the queuing of dropping off and picking up on site.  There is a big point of contention statewide about having backups on the state roads.  That is in the consideration of the design of the project to keep all the queuing on site.


Mayor Thunberg wanted to know if the calculations include no school busses, no vans and that Mom’s are going to be sitting there dropping each one off.  Mr. Surasky said there are two spread sheets that the state uses, one for private schools and one for public schools.  They are treating this as a private school.  Mayor Thunberg wanted to know how wide are the lanes at the entrance where the stacking begins when you turn in from 115 and the first part of the lanes on the site.  Mr. Surasky said they have to be a least 12 feet.  The entrance is median divided.


Mr. Abraham asked if he had a copy of the agreement with the gas company that allows them to make parking on the Transco area.  Mr. Surasky said he did not have a copy with him.  


Mr. Rader said if we take 1400 students and each one is in a car and we have stacking space for 20 cars.  We are going to have to fill up those 20 car storage spaces and empty them 35 times to get people there in the morning.  He’s having difficulty seeing Highway 115 run reasonably.  The math is not making him happy.  His vision is you will have cars packed up beyond the storage area.  Mr. Surasky said one of the recommendations from improvements in their study is that they will require a traffic control officer at the entrance so the traffic is controlled.  That would alleviate most of your concerns.  


Tonia Wimberly was sworn to give testimony in this matter.  She said the traffic analysis came through the staff level and worked through DOT and imposed conditions on them.  One of those conditions happens to be an off-duty police officer or a “rent-a-cop” as they called it.  They had to be there so when those lanes filled up and that queue was full, they would stop traffic and they let left turns in, left turns out to keep it moving.  This is too close to the signal at Langtree to have another signal.
Mr. Surasky said the first school year is operating in temporary locations and that will accommodate 250 K through 2nd grade and the second year of the program will be a K through 11 program on the campus you see here.  The 11th grade will become the 12th grade by the third full year of operation of the academic campus.

Mr. Carney said the only thing he can compare this to is Brawley Middle School.  It is a mess.  He now realizes that not only does he have 1200 moms and dads in minivans and 

suburbans but also have 250 freshly driving juniors in high school with their cars.  We can’t help but think that this road is already going to be a mess.  Ask Davidson when 77 shuts down and now we’re going to put all those students trying to get in and out of there and it’s just going to be a mess.  
Mr. Surasky said the loop road really does serve.  It’s not just a single lane loop road.  It’s a double lane loop road with drop off lanes so in some places it is three lanes wide to accommodate a lot of the initial traffic.  His understanding today is they are only going to issue driving privileges to seniors which is less than 50 to 100 students.  The ability to have staffed off-duty police officers at the intersection during the morning and afternoon as needed.  Between the loop road, the 600 feet of turn lane capacity and the off-duty officer, they think they can put together a really strong plan to manage the traffic impact of this campus.  

Mr. Carney said if this was public school acreage, it would have to be a minimum of 50 acres.  It seems there is a lot going on in a small area emptying out on a really busy road.  Mr. Surasky said the additional acreage a public school requires would primarily support fields and athletic facilities which the academic program of this campus de-emphasizes.  
Mr. Rader said his question involves the a.m. and the p.m. traffic and even in the adverse situation of I-77 backing up.  There is no force in the world that can handle 115 whether you’re there or not when I-77 backs up.  He’s simply looking at a reasonable opportunity for anybody driving on 115 in the morning to get by the school and he doesn’t see it right now.  How is it going to flow?  The math to him says it’s not.  

Mr. Surasky said with the 650 feet of turn lanes and the security guard will be able to clear the queue on 115.  They’ll have 225 feet of roadway which according to DOT with two lanes is 5,000 feet of queuing.  According the calculator done by DOT, we need 3,000 feet of queuing on site.  So they are actually going to have additional capacity for additional queuing on site.  
Mr. Perri said that the ability to minimize the brunt of the morning drop off is they have staggered start times.  He thinks this project is trying to balance all the priorities in an efficient and focused manner.

Mayor Thunberg closed the Public Hearing at 8:37 p.m.  

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to suspend the rules of 


procedure to enable the Board to consider the Findings of Fact and the Conditional Use 


Permit was unanimously approved.


Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the Findings of 

Fact based on the evidence presented and the 
Conditional Use Permit subject to staff

recommendations and the following condition was approved with Commissioners Herring, 


Carney, Beaver, Houston and Abraham voting for the motion and Commissioner Rader 


voting against the motion. 


1.
The charter is not to exceed 1400 students.  

The property located at 1653 Mecklenburg Highway is further referenced by Iredell County Tax PIN 4655-14-2968.  

(attachment included)
11.
Public Hearing to consider a Conditional Use Permit request from Lourenco Marques.


Mayor Thunberg opened the Public Hearing at 8:41 p.m.

Craig Culberson was sworn to give testimony in this matter.  He presented the request.


Mr. Carney wanted to know what kind of buffering will be required.  Mr. Culberson said the zoning ordinance requires a minimum of 50 foot setback for any commercial use adjacent to residential property in General Industrial.  The property is heavily wooded along the property line.    

Ben Parlier was sworn to give testimony in this matter.  He said he was here to answer any questions.  


Chris Rosetti was sworn to give testimony in this matter.  He and his partner own the lot directly across the street.  This was the first they were notified of this application to put a concrete crushing plant directly across the street from them.  They are extremely opposed to it.  Their contention is the area is currently light industrial and warehouse space and this does not fit the demographic of what is in the business park  Currently they have 26 employees and operate a merchandising services company and support Lowe’s and many other retailers and vendors.  They have display materials and brochures and are concerned about the dust and what it will do to the products they store and electronic components for the products they service.  He thinks there will be a lot of noise, dirt and dust and could be a danger to their health because of small, fine particulates in the air.  Based on their experience in the past with a concrete crushing facility near where he used to live, he has seen the dust and the trucks and what it causes.  If they could have the opportunity to review the application and what the conditional use permit would be, that might give them some time to understand the situation.  


Mr. Parlier said he thought everyone was familiar with the rock crushing facility that CBC has on 150.  That’s where they got the idea for the buffer of 200 feet and 175 on the back side because of the wooded area that they have there.  They visited CBC and walked through the woods.  There are residential areas close to them and he has never received any complaints.  The plan is to set it far enough back to leave woods along the front too to make a buffer for noise.  DENR sent them a spreadsheet that had to be submitted for an air permit and if the crusher produces less than five tons of dust per year then they will not need an air 

permit.  This is a mobile unit so he thinks this is where a lot of the confusion comes from.  A lot of people associate rock crushers in rock quarries.  This is a dry suppression unit.  It is the size of a tractor trailer.             

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to continue this Conditional 


Use Permit request from Lourenco Marques for 30 days was unanimously approved.

(attachment included)

12.
Public Hearing to consider a Rezoning request from Brian Bruce.     


Mayor Thunberg opened the Public Hearing at 9:09 p.m. 
Mr. Culberson presented the request. He said a development of this size would not warrant a traffic impact analysis but they would still have to fill out a driveway permit application with NCDOT.  That request would be processed similar to a traffic analysis in that it would go through our engineering department for their review and approval and then go to DOT.  They would examine sight distances, speed, proximity to schools in this case and determine what kind of road improvements are appropriate at this site.  The preliminary plat is under review at this time. One of the things is to see if there is an opportunity to make a connection to the adjoining property.      

Brian Bruce said he and his siblings acquired this property through the death of their mother. 
There is no way for them to divide it evenly so they want to get the maximum value out of the property.  On the advice of real estate friends, R8 zoning was the way to go.  Anything as far as development will be handled through a developer who is certainly more qualified to handle the turn lanes and things like that.  Every developer that has talked to them about the property said that RA zoning must be in place. 


Mrs. Wimberly said at this point today it is one single property.  We treat it like one single 

property with one single house on it.  There is nothing about it that warrants a TIA, nothing 


that gives them anything they can put on it as far as lanes go.  Without a site plan, without 

knowing what’s going on it, it doesn’t trip any triggers in our process to start any of that.  When it is zoned R8, he would come in and start the staff process where it would go through planning.  Then the TIA would get tripped at that point.  Everything would be done at staff level so you will not see it again.  She said we actually do have a policy, a TIA policy for when that occurs with standards and other things.  Staff will see it a lot after this.  The safety issues are covered in their design standards.  If it trips a TIA, they’ll see a full blown TIA.  Otherwise it’s just a traffic study that goes with a driveway permit.
Bill Lackey lives on Briarcliff Road.  He sees what he is trying to achieve and understand that.  A concern that he has with the school being there whatever we do, it would be nice to have sidewalks available.  People coming into the area are asking can their kids walk to school.  Whatever you do please take into consideration utilizing some sidewalks and some improvements in that area to help with the situation. 
Mr. Culberson said as the site develops it would be required to have sidewalks internally in the development and also require sidewalk along their frontage.

Mayor Thunberg closed the Public Hearing at 9:23 p.m.

Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve the Statement of 

Reasonableness and the Rezoning request subject to staff recommendations was 
unanimously approved.  The property located at 246 Kistler Farm Road is further 

referenced by Iredell Tax PIN 4666-61-6176.  The property was rezoned from R20-A 

(Suburban Residential) to R8 (Medium Density Residential).  (attachment included)  

13.
Public Hearing to consider a Text Amendment to Section 11.2, Zoning Permit of the Mooresville Zoning Ordinance. 
 
Mayor Thunberg opened the Public Hearing at 9:25 p.m. 

Mr. Culberson presented the request.  There was no public comment.

Mayor Thunberg closed the Public Hearing at 9:29 p.m.

Action:  A motion by Mr. Abraham, seconded by Mr. Houston, to approve the Statement of 

Reasonableness and the Text Amendment to Section 11.2, Zoning Permit of the Mooresville 

Zoning Ordinance subject to staff recommendations was unanimously approved.  The approved amendment will clarify the required approval for various levels of land disturbing activity.  (attachment included)  
14.
Continuation of a Public Hearing to voluntarily annex properties. 

This Public Hearing was tabled at the June meeting until the July 2, 2007 Board meeting.

Mayor Thunberg opened the Public Hearing at 9:30 p.m. 


Mr. Justice presented the request.  The two properties listed below requested annexation for June 2007.  The recommendation from staff is to consider deferring the two properties until June 2008.  The main issue is the fire protection or the lack thereof at this point to provide fire protection service.  At this time it is an obstacle.    
4.
Theodore Morris, Promenade on the Lake LLC – Highway 150 near Queen’s Landing

4628-50-7259  

Tom Derham with TD Property Group said that Dr. Morris had learned of this action the evening he was headed out of the country.  He was gone for two weeks.  He is requesting that you consider giving him until September to respond to you and work with staff on the issues raised this evening.  They have worked very diligently with staff and provided them with concept, worked on uses and we’ve worked well together.  Founding out that they are being deferred until 2008 is not on the owner’s agenda.  He’s moving forward with a plan and he hates to see him have this deferred when he is more than willing to 
pay the additional tax revenue as the result of being annexed.  Please give it some consideration.  He has not had an opportunity to address the total issue of deferring them.  
Mr. Culberson said the property has received the utility extension request from the Town and is also in our planning jurisdiction.  Those are the two triggers that allow us to move forward with the development request.  Their plan can be submitted to their office for review and come forward with the rezoning request.  If all the plans came together prior to annexation, the end result would be the plan could move forward for review and approval and could actually begin construction.  Water would be assessed at double rates until such time they come into the city.  A deferral of annexation does not stop their process because they are in our jurisdiction.  
Action:  A motion by Mr. Beaver, seconded by Mr. Rader, to deny annexation to Theodore

Morris, Promenade on the Lake LLC was unanimously approved.  

30.
EWD, Inc. – 167 Pinnacle Lane – 4628-41-0974  

Tina Karas is General Manager of Exit 36 Grill and Billiards.  She said the cost to extend 

water to the grill is between $30,000 and $50,000 with fire hydrants every 500 feet.    

Mayor Thunberg closed the Public Hearing at 9:49 p.m.
Action:  A motion by Mr. Beaver, seconded by Mr. Carney, to deny annexation to 

EWD, Inc. was unanimously approved.  

(attachment included)
15.
Appointments to Boards and Commissions.   

Planning Board

One Appointment due to resignation of Bob Amon for a term that 

expires 6-30-09
Rosetta Maria Crosby







John Jacob Morse

Barry Ervin









William Ogburn
Ron Gimla










Bret Sawyer

Joseph Hughes – Ineligible 





James P. Sherrill

Donald Jasper









Richard Skaff – Ineligible

Alan Johnson









Greg Whitfield

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to appoint Greg Whitfield to

the Mooresville Planning Board was unanimously approved.  

Mooresville Beautification Committee        All appointed, Term expires 6-30-08
Trudi Zangardi*  

*presently serving

Alice Lee*  


Action:  A motion by Mr. Herring, seconded by Mr. Rader, to appoint Trudi Zangardi and 

Alice Lee to the Mooresville Beautification Committee was unanimously approved.  

Recreation Advisory Board       One appointment, Term expires 6-30-10

Nathan Johnston*  no application – Town employee


Rosetta Maria Crosby


Donald Jasper


James Wesley Carney – Not in Town limits

This appointment is deferred until the August 6 Board meeting and after review with the 

Recreation Advisory Board. 

16.
Appointment of Interim Directors to Mecklenburg-Iredell Connection 

(M-I Connection)  
Should the Town Board decide to elect to purchase and move forward with MI Connection, there will be a need per the proposed interlocal agreement to appoint two directors to serve on the future MI Connection Board.  Staff is recommending that two (2) Town Board members serve in the interim period from the date appointed to the closing date, or until two (2) Board members can be recommended and selected to serve on the future MI Board. 

Mr. Beaver is opposed to this.  One, we are appointing directors to a phantom position.  We have never voted to buy the Adelphia system and he thinks it’s premature.  It looks like we are railroading a deal that says that everyone is in favor of the MI Connection which we’re all not in favor of.  He doesn’t think it’s necessary to appoint a board of directors.  Maybe it would be better if we would vote on buying the system.
Mr. Rader said they would prefer to have two people named as interim so that when the BOD becomes necessary, if it does, then we do not have to have a special meeting of this Board to appoint nor do we need to wait until this Board has a regular meeting.  We are not in control of the schedule.

Mr. Carney said he is opposed to elected officials serving in any capacity even for a short term on this board.  

 Mr. Herring made a motion to appoint Frank Rader as Interim Director to the Mecklenburg-Iredell Connection Board of Directors.  Mr. Carney seconded the motion.
Action:  A motion by Mr. Carney, seconded by Mr. Abraham, to table this agenda item for 30 days was approved with Commissioners Rader, Herring, Carney, Houston and Abraham voting for the motion and Commissioner Beaver voting against the motion.  The appointments will be advertised.

17.
Exemption of Mini-Brooks Act for a Pavement Management System Survey and Summary Report
In order to determine the needs of the Town regarding repair, maintaining and repaving of our streets, one tool available is to conduct a street pavement management system survey.  

Such a survey, conducted by a qualified engineering firm, allows us to compare street deterioration over time in order to get an accurate evaluation of our street system observed in the same manner during every survey.  Staff estimates that such a survey will be an amount not to exceed $22,000.  Under North Carolina law, selection of a firm to conduct this survey must be done based on qualifications alone without regard to price unless (a) the project is valued at less than $30,000 and (b) the Town Board passes a Resolution permitting staff to obtain a fee-based proposal from a particular firm.  B & F Consulting, Inc. of Raleigh, North Carolina has expertise in this field.  However, in order to obtain a fee from this firm alone, a Resolution exempting this specific project is needed.

Action:  A motion by Mr. Carney, seconded by Mr. Houston, to adopt a resolution 

exempting the Town of Mooresville pavement management system survey from the 

requirements of Section 143-64.31 of the North Carolina General Statutes was unanimously 
approved.  (attachment included)  

18.
Award of Contracts
1.
Consider awarding a contract to Wirth & Associates in the amount of $385,000 for design and construction documents for Mazeppa Road Park – Phase 1.  
Action:  A motion by Mr. Beaver, seconded by Mr. Herring, to table this agenda item for

30 days was approved with Commissioners Herring, Carney, Beaver and Houston voting 

for the motion and Commissioners Rader and Abraham voting against the motion.

2.
Consider awarding a construction contract to Foothills Water & Sewer Construction Company in an amount not to exceed $255,231 for the construction of the Cascade Street Sewer Line Replacement Project.  
Action:  A motion by Mr. Rader, seconded by Mr. Abraham, to award a construction 

contract to Foothills Water & Sewer Construction Company in an amount not to exceed 

$255,231 for the construction of the Cascade Street Sewer Line Replacement Project was 
unanimously approved.  (attachment included)  

3.
Consider awarding an engineering agreement with Black & Veatch International, Inc. in an amount not to exceed $60,000.  This agreement will allow Black & Veatch to design a plan to rehabilitate the wet well at the Reeds Creek Pump Station.  

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to award an engineering 

agreement to Black & Veatch International, Inc. in an amount not to exceed $60,000 to

design a plan to rehabilitate the wet well at the Reeds Creek Pump Station was
unanimously approved.  

19.
Consider adopting a resolution opposing House Bill 1587 – “The Local Government Fair Competition Act.”        

Mr. Beaver said he wants to vote in favor of HB 1587 or at least speak in favor of it.  HB 1587 was drafted to protect the taxpayers of North Carolina.  He would personally thank the legislators in Raleigh for trying to protect us from entering into some areas that we don’t need to be in.  

Mr. Carney said he would agree if each of those people would give back their campaign contributions that they received from the entities that asked to have the bill introduced.  It was strictly politics.  

Action:  A motion by Mr. Herring, seconded by Mr. Carney, to adopt a resolution opposing House Bill 1587 – “The Local Government Fair Competition Act” was approved with Commissioners Rader, Herring, Carney, Houston and Abraham voting for the motion and Commissioner Beaver voting against the motion.  (attachment included)  

20.
New Business  

Mr. Abraham would like an update on the construction of the new Water Treatment Plant. 
21.
Closed Session – G.S. 143-318.11
A.
Economic Development - G.S. 143-318.11(a)(4)

B.
Consult with Attorney – G.S. 143-318.11(a)(3)


C.
Personnel – G.S. 143-318.11(a)(6)
Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to go into closed session to

discuss economic development, personnel and consult with attorney was unanimously 
approved.  
MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE OF THE CLOSED SESSION.

22.
Following the closed session, the Board returned to open session.

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to award an economic incentive grant to Carolina Beer and Beverage for a $6.5 million expansion in the amount of $28,600 per year for six years under the terms and conditions of the Town’s economic grant agreement was unanimously approved.  The incentive grant will be reduced proportionally if the investment is less than $6.5 million.
Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve an agreement with Motorola for work on the rebanding of the Town’s 800 MHz system frequencies in the amount of $27,423 plus any sales or other taxes was unanimously approved.  All costs to be paid by Sprint/Nextel. 

23.
Ronnie and Lee Smith  (water and sewer)


The property is located at the corner of Exmore Road and Cornelius Road (7.32 acres).  


The owner will be financially responsible for extending the utilities to the property. 

Water is available to be extended from Cornelius Road and Exmore Road.  Sewer is available through the Deerfield Park Phase II sewer line extension.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  An annexation petition has not been signed.   

Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to approve the extension of water and sewer service to Ronnie and Lee Smith at Exmore Road and Cornelius Road contingent upon the filing of a valid and complete annexation application package was unanimously approved.  (attachment included) 
Action:  A motion by Mr. Beaver, seconded by Mr. Herring, to adjourn the meeting was unanimously approved.

The meeting was adjourned at 12:30 a.m.
	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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