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Minutes

Mooresville Board of Commissioners
Monday, February 5, 2007
6:00 p.m. – Mooresville Town Hall
Agenda Briefing

Friday, February 2, 2007 - 8:30 a.m. – Mooresville Town Hall  

Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Mitch Abraham, Thurman Houston, Danny Beaver, Mitch Abraham, Town Manager Jamie Justice and Town Attorney Stephen P. Gambill. 

Also Present: Maia Setzer, Director of Administration and Finance; Tim Brown, Planning Director; John Vest, Public Services Director; Tonia Wimberly, Engineering Division Supervisor; Wes Greene, Fire Chief; Frankie White, Public Works Director; John Crone, Police Chief; Lisa Hammond, Risk Manager; Jackie Moore, Human Resource Director; Jeff Brotherton, IT Director; Erskine Smith, Assistant Town Manager; Janet Pope, Town Clerk.

Mr. Roger Scott with Springsted Incorporated presented the Compensation Plan Update for the public safety employee group.
Intern Jason Horton presented Phase 1 of the fee evaluation.  Mrs. Setzer introduced Intern Brian Barnette who will continue Phase 2 of the fee study.

Staff was present to address any questions or concerns pertaining to the agenda.  Mayor Thunberg adjourned the briefing at 10:12 a.m.

Regular Meeting

6:00 p.m. – Mooresville Town Hall 
Present: Mayor Bill Thunberg.  Commissioners Chris Carney, Frank Rader, Mac Herring, Danny Beaver, Thurman Houston, Mitch Abraham; Town Manager Jamie Justice and Town Attorney Stephen P. Gambill. 

Also Present: Erskine Smith, Assistant Town Manager; Craig Culberson, Planner; Maia Setzer, Director of Finance and Administration; Tim Brown, Planning Director; Tonia Wimberly, Engineering Division Supervisor; John Crone, Police Chief; Wes Greene, Fire Chief; John Vest, Public Services Director; Janet Pope, Town Clerk.

Public Comment:  No public comment. 

Mayor Thunberg opened the meeting at 6:00 p.m.  Rev.  Danny Stephenson from First Assembly of God gave the invocation.  Mayor Thunberg led the Pledge of Allegiance.
1.
Mayor Thunberg presented a Proclamation proclaiming the week of February 5 as “Special Olympics Emphasis Week of 2007.”  (attachment included)

2.
Police Chief John Crone presented the Above and Beyond Award that was awarded to the Mooresville Police Department for employer support of the National Guard and Reserve Forces for outstanding service and continuing support to the National Defense.  
3.
Mr. Justice introduced John Vest, Public Services Director.
4.
Adjustments to the Agenda.

Action:  A motion by Mr. Herring, seconded by Mr. Abraham, to approve the Agenda with
the following adjustments and the consent agenda was unanimously approved.

A.  Consent Item (i) – Remove from consent agenda 
B.  Consent Item (p) – Add to consent agenda 
C.  Agenda Item 19 – Add Sara Tice 
D.  Agenda Item 21 – Add to regular agenda.

5.
Consent Agenda Items Approved:
a.
Minutes for the Town Board Meeting of November 20, 2006 and January 2, 2007.  
b.
Adjustments to the Town Tax Scroll for 2006:  (attachment included)
Releases – Previous Years - $1,556.42
Releases – 2006 - $7,745.96
Additions – 2006 - $32,607.99 


Vehicles – $139,951.49

c.
Approved a budget amendment and accepted with gratitude a donation from Williamson’s Chapel United Methodist Church in the amount of $1,000.  The donation will be used to purchase supplies at the Winnie Hooper Center.  (attachment included)

d.
Approved a budget amendment and accepted with gratitude a donation from the Wal-Mart Foundation grant in the amount of $1,000.  The grant will be used to purchase child safety seats.  (attachment included)

e.
Reappointed Bill Morrow to a 2-year term with the Mooresville Fireman’s Relief Fund.

f.
Approved an agreement with Norfolk Southern for the proposed installation of concrete grade crossing surfaces at Iredell Avenue and McLelland Avenue in the amount of $55,000.   (attachment included)

g.
Approved the following projects for Federal requests.  These projects will be researched, developed and requested to the local congressional delegation with the help of the Ferguson Group.  (attachment included)


1.
White Oaks Bridge Replacement or Intersection Improvements Project


2.
Rocky River Wastewater Treatment Plant Expansion


3.
Mooresville Police In-Car Cameras

4.
Job Training Program 

5.
Water and Wastewater Infrastructure Improvements 

h.
Rescinded the Board’s action on January 2, 2007, (Rule 18, Motion 16, of the Rules of Procedure adopted by the Mooresville Town Board of Commissioners) Consent Agenda, item “n,” authorizing the condemnation proceeding for the 42-inch Rocky River Sewer Outfall project for the property owned by Jimmy and Geraldine Sherrill due to a mistake in the amount of acreage requested for condemnation (the agenda item listed 0.547 acre; it should have read 0.574 acre). Condemnation proceedings for the following (as corrected):

42-inch Rocky River Sewer Outfall

Jimmy and Geraldine Sherrill
Permanent Utility Easement           

0.574 acre

                                





Temporary Construction Easement
0.288 acre

                               





$18,525

i.
Removed from agenda: Consider approving the Compensation Plan for Public Safety Employees and the necessary job description changes as recommended retroactive to January 4, 2007.  The cost of implementing for this budget year is $11,750.  (Agenda Briefing Presentation)

j.
Adopted an ordinance amending Chapter 23, Article IV of the Mooresville Code of Ordinances.  It shall be unlawful for any person to park any motor vehicle on any private property without the express or implied consent, authorization or ratification of the owner, holder, occupant, lessee, agent or trustee of such property.  This will include an amendment to Section 23-77(c). Schedule of Civil Penalties, Parked on Private Property in violation of this ordinance will result in a $25.00 fine.  (attachment included)  

k. 
Accepted the following roadway and infrastructure in the Cluster Town Homes into the Town of Mooresville street list for maintenance:  

1.
Village Commerce Drive from Springwood Lane to the cul-de-sac (approximately 200 linear feet)

The roadway and infrastructure has been constructed in accordance with the approved 

plans and the Town’s standard specifications for roadways and structures.  The final 

punch list and inspection have been completed and found acceptable.  A one-year 

warranty will apply for workmanship and non-routine maintenance.  (attachment included)  

  l.
Approved the following requests for water and sewer utility service.  A voluntary annexation petition will have to be filed in accordance with the Town of Mooresville Utility Extension Policy.  The petitions will be considered in June 2007.  Double rates will apply until annexation.


1.
Spur Enterprises, LLC

Property located on Wilson Lake Road (1 acre).  The owner will be financially responsible for extending the utilities to the property.  Water and sewer are adjacent to the property.  (attachment included)


2.
Mabel Mayhew (The Crown/Brawley School, LLC)



Property located on Brawley School Road (9 acres).  The owner will be financially 

responsible for extending the utilities to the property.  The waterline must be extended along Brawley School Road from Oak Tree Road to the property.  Sewer is available by gravity at the Oak Tree Pump Station.  The developer will need to upgrade the Oak Tree Pump Station if necessary to accommodate the additional flow.  (attachment included)
3.
Lee Ashenfelter (The Crown/Brawley School, LLC)



Property located on Brawley School Road (6 acres).  The owner will be financially 

responsible for extending the utilities to the property.  The waterline must be extended along Brawley School Road from Oak Tree Road to the property.  Sewer is available by gravity at the Oak Tree Pump Station.  The developer will need to upgrade the Oak Tree Pump Station if necessary to accommodate the additional flow.  (attachment included)

4.
Peggy and JQ McKnight (The Crown/Brawley School, LLC)



Property located on Brawley School Road (14 acres).  The owner will be financially 

responsible for extending the utilities to the property.  The waterline must be extended along Brawley School Road from Oak Tree Road to the property.  Sewer is available by gravity at the Oak Tree Pump Station.  The developer will need to upgrade the Oak Tree Pump Station if necessary to accommodate the additional flow.  (attachment included)


5.
Goode Luck, LLC and MacThree Investments, LLC

Property located on Highway 115 (52 acres).  The owner will be financially responsible for extending the utilities to the property.  The closest water is at Highway 115 and Faith 
Road.  The site would require a pump station with a force main into the proposed Mt. Mourne Outfall.  The expense would be the responsibility of the developer.  (attachment included)  


6.
United Link, LLC

Property located on Oates Road (12 acres).  The owner will be financially responsible for extending the utilities to the property.  Water and sewer are adjacent to the property.  (attachment included)

m.
Approved a contract adjustment to the Mooresville Rankin Urban Redevelopment Project in the amount of $10,000.  This will increase the technical assistance contract budgeted from $25,000 to $35,000.  Funds will come from the CDBG grant.  (attachment included) 

n.
Approved the following new job descriptions for the Fire and Police Departments:


1.
Police:  Current Master Police Officer be changed to Police Corporal


2.
Fire:  Current Fire Inspector be changed to Assistant Fire Marshal

Police Department job descriptions were updated to better detail what officers felt were their responsibilities and duties.  Fire Department job descriptions were updated to insure that “Special Requirements” were up to date with what is currently required of applicants.  
o.
Approved a job description for the new position of Public Safety Officer in the Police Department (Grade 15 - $22,868 - $34,797).  (attachment included) 
p.
Authorized the release of funds for the Mooresville Christian Mission.  They submitted current financial information.   
6.
Maia Setzer, Director of Administration and Finance, presented the Financial Summary Report for six months ending December 31, 2006.  (attachment included)

7.
Mr. Justice presented the Manager’s Report.  He reported on the website, budget process, board retreat, training on performance measurement and ISO insurance rating of Class 4.  Fire Chief Greene explained the process of the ISO insurance rating and announced that the Fire Department was recognized as the Fire Department of the Year by MDA.
8.
Commissioner Herring is the Board’s appointee to the Pandemic Flu Committee.  The key is to have a plan and be prepared.  The county has a plan and they are working to get this information out to businesses so they can formulate their own plans.     

9.
Public Hearing to consider a Conditional Use Permit request from Maya Lodgings, LLC. 

The Town Attorney advised those presenting evidence to the Board to please remember the


Board by law must base their decision on facts and not opinions.  Consequently, the Board 


cannot consider non-expert personal opinions or hearsay testimony.  Witnesses are welcome


to present documents, photos, maps or other exhibits that is relevant to this hearing.  In order


for the Board to issue this conditional use permit, it must make four findings of fact (see


attachment).  Please remember that factual testimony must be relevant to one or more of the 


four findings of fact.  While certainly important, a person’s individual feelings about such 


things as the project’s impact on schools and traffic are not matters that the Board can or 


should consider when deciding on the four findings of fact.  If evidence is to be introduced to


show the impact the project will have, factual evidence must be presented, not personal 


opinion.  To better facilitate this hearing, the four findings of fact will be projected so all can 


remain focused on the decision the Board must make.  Your cooperation will greatly facilitate


the decision the Board must make.  This statement applies to all conditional use hearings 


scheduled tonight.

Mayor Thunberg opened the Public Hearing at 6:34 p.m.

Craig Culberson was sworn to give testimony in this matter.  Mr. Culberson presented the request.

Baldev Thakor was sworn to give testimony in this matter.  He said the only reason for them to go five stories is the site itself.  It has become difficult for him to put the number of rooms with the land costs for a three story building which is required by zoning.  The height would not be good because from Highway 21, it would be 20 feet below the road side.  Lowe’s, the hospital and other buildings at Gateway are much higher than three stories in this area.  There is a force main apart from the sewer line which is crossing right in the middle of the property.  They can only make use of 50% of the land and it is making it very difficult to build on it.           
Mayor Thunberg closed the Public Hearing at 6:48 p.m.                                        


Action:  A motion by Mr. Abraham, seconded by Mr. Beaver, to suspend the rules of 


procedure to enable the Board to consider the Findings of Fact and Conditional Use 


Permit was unanimously approved.


Action:  A motion by Mr. Abraham, seconded by Mr. Beaver, to approve the Findings of Fact and the Conditional Use Permit subject to staff recommendations was unanimously approved.  The property located at 3251 Charlotte Highway, across from Professional Park Drive, is further referenced by Iredell County Tax Map PIN 4646-92-0545.  The approved Conditional Use Permit will allow the applicant to exceed the established height requirements of the district by two (2) stories.  (attachment included)  

10.
Public Hearing to consider a Conditional Use Rezoning request from Jim F. Carr, Jr. 

Mayor Thunberg opened the Public Hearing at 6:50 p.m.

Craig Culberson was sworn to give testimony in this matter.  Mr. Culberson presented the request.


Jim F. Carr, Jr. was sworn to give testimony in this matter.  He agreed to the two additional conditions.    

Mayor Thunberg closed the Public Hearing at 6:59 p.m.     


Action:  A motion by Mr. Carney, seconded by Mr. Beaver, to suspend the rules of 


procedure to enable the Board to consider the Statement of Reasonableness, Findings of Fact, and Conditional Use Rezoning was unanimously approved.


Action:  A motion by Mr. Abraham, seconded by Mr. Carney, to approve the Statement of Reasonableness, Findings of Fact and the Conditional Use Permit subject to staff recommendations and the following conditions was unanimously approved.

1.
Sidewalk along the eastern side of Sherrill Street from the corner to the property line.


2.
Handicapped ramps at the corner of Sherrill Street and McLelland Avenue and crosswalk on Sherrill Street.


The property located at 462, 470 and 502 West McLelland Avenue is further referenced

by Iredell County Tax Map PIN’s 4657-83-9350, 4657-83-9314, 4657-83-8387 and 4657-83-8414.  The property was rezoned from NB (Neighborhood Business) and R6 (High Density Residential) to CU-NB (Conditional Use-Neighborhood Business).  (attachment included)  

11.
Public Hearing to consider a Conditional Use Rezoning request from Coastal Ventures-Mooresville, LLC.   

Mayor Thunberg opened the Public Hearing at 7:01 p.m.

The applicant has asked for their request to be sent back to the Planning Board.  They are in the process of revising their plans to effectively address the concerns of the Planning Board. 

Action:  A motion by Mr. Herring, seconded by Mr. Houston, to return this request for a 

Conditional Use Rezoning back to the Planning Board for revision and have the Planning 

Board call for a new public hearing was unanimously approved.  Coastal Ventures-
Mooresville, LLC will be responsible for the re-advertising expenses.  (attachment included)     
12.
Public Hearing to consider the Continuation of a Non-Conforming Use request from Raymer Oil Company. 

Mayor Thunberg opened the Public Hearing at 7:02 p.m.

Tim Brown presented the request.    

Dick Raymer said they had been there since 1992.  The previous existing structure was destroyed by fire.  He said they would do whatever beautification is necessary.  He needs to know before he can go forward.  
Mayor Thunberg closed the Public Hearing at 7:09 p.m.

Action:  A motion by Mr. Abraham, seconded by Mr. Rader, to deny the continuation of a 

non-conforming use was unanimously approved.  The property located at 3190 Charlotte 

Highway is further referenced by Iredell County Tax Map PIN 4646-93-3986.  (attachment 
included)  

13.
Public Hearing to consider a Rezoning request from the Mooresville Planning Department. 

Mayor Thunberg opened the Public Hearing at 7:11 p.m.


Mr. Culberson presented the request.  There was no public comment.



Mayor Thunberg closed the Public Hearing at 7:18 p.m. 

Action:  A motion by Mr. Rader, seconded by Mr. Beaver, to approve the Statement of 

Reasonableness and the Rezoning request subject to staff recommendations was
unanimously approved.  The property located on Oates Road near Interstate 77 is further 
referenced by Iredell County Tax Map PIN 4647-97-0335.  The property was rezoned from 
CU-HB-PRC (Conditional Use-Highway Business-Planned Residential Community) to HB 

(Highway Business).  (attachment included)  

14.
Public Hearing to consider the Establishment of Zoning request from the Mooresville

Planning Department.    

Mayor Thunberg opened the Public Hearing at 7:19 p.m.


Mr. Brown presented the request.  There was no public comment.



Mayor Thunberg closed the Public Hearing at 7:22 p.m. 
Action:  A motion by Mr. Rader, seconded by Mr. Carney, to approve the Statement of 

Reasonableness and the Establishment of Zoning request subject to staff recommendations 
was unanimously approved.  The property located at 529 Faith Road is further referenced 
by Iredell County Tax Map PIN’s 4655-84-1636, 4655-84-4831, 4655-84-1468, 4655-84-3503 

and 4655-84-3599.  The property was rezoned from RA (Residential Agricultural-Iredell 

County) to R20 (Suburban Residential-Town of Mooresville).  (attachment included)  

15.
Public Hearing to consider the Establishment of Zoning request from the Mooresville Planning Department.
Mayor Thunberg opened the Public Hearing at 7:33 p.m.


Mr. Brown presented the request.  

Dan Newton said he has a machine shop in the quadrant at the corner of Evening Shade.  His concern is there is a horrendous amount of traffic at that intersection right now.  With the approval of 235 homes at the other end of Rocky River Road, this corridor becomes very, very congested at times.  In the development of said property, are they making any allowances for extra widening of Shearers Road, turn lanes and this sort of thing?  He also has concerns about the amount of run off water where Rocky River comes across.  There is a culvert and all that water is dumped on his property at 1320 Shearers Road.  What are the site elevations and where are they planning to run the additional water drainage to?   


Mayor Thunberg closed the Public Hearing at 7:40 p.m. 

Action:  A motion by Mr. Carney, seconded by Mr. Herring, to approve the Statement of 

Reasonableness and the Establishment of Zoning request subject to staff recommendations 

was unanimously approved.  The property located at the southeast corner of Shearers Road 

and Rocky River Road is further referenced by Iredell County Tax Map PIN’s 4665-44-
6578, 4665-44-9743, 4665-44-5403, 4665-54-1037, 4665-54-1632 and 4665-54-7589.  The 
property was rezoned from RA (Residential Agricultural-Iredell County) to R20 (Suburban 
Residential-Town of Mooresville).  (attachment included)  

16.
Public Hearing to consider a Text Amendment to the zoning districts of the Mooresville 



Zoning Ordinance.
Mayor Thunberg opened the Public Hearing at 7:41 p.m.


Mr. Brown presented the request.  There was no public comment.



Mayor Thunberg closed the Public Hearing at 7:44 p.m. 
Action:  A motion by Mr. Rader, seconded by Mr. Herring, to approve the Statement of 

Reasonableness and the Text Amendment request subject to staff recommendations 

was unanimously approved.  The approved text amendment will allow for exceptions to the 

maximum height limit with the issuance of a Conditional Use Permit by the Board of 

Commissioners.  (attachment included)  
17.
Public Hearing to consider a Text Amendment to Section 12.5.1 of the Mooresville 



Zoning Ordinance.

Mayor Thunberg opened the Public Hearing at 7:45 p.m.


Mr. Brown presented the request.  There was no public comment.



Mayor Thunberg closed the Public Hearing at 7:46 p.m. 
Action:  A motion by Mr. Rader, seconded by Mr. Houston, to approve the Statement of 

Reasonableness and the Text Amendment to Section 12.5.1 of the Mooresville Zoning 

Ordinance subject to staff recommendations was unanimously approved.  The approved
text amendment will make the Zoning Ordinance consistent with North Carolina General 

Statutes regarding protest petitions.  (attachment included)  

18.
Presentation – Mooresville Soup Kitchen.


Mickey Pettus made a presentation about the Mooresville Soup Kitchen and their plans for a new location.
19.
Appointment to ABC Board.

Nominations for ABC Board, Term expires 6/30/09
Al Jones

Ben Goins











Carolyn Morrow










Frank Owens

Gene Brannon

Guy Griffin

Mike Carter*

Roy Harris

Sara Tice

Scott Turner

Thomas Tohn

* ABC Board recommendation
Action:  A motion by Mr. Carney, seconded by Mr. Herring, to continue this agenda item until the March meeting and authorize the Mayor to appoint an appointment committee was unanimously approved.  Mayor Thunberg appointed Commissioners Beaver and Rader to the Nomination Committee.    

20.
Award of Contract. 

Consider awarding a contract to In-Pipe Technology in the amount of $7,125 per month for 12 months for a total of $85,500.  In-Pipe Technology will perform various tasks associated with the western leg of the Rocky River Waste Water Treatment Plant collection system.  The work to be performed includes monthly in-pipe treatment and service of the sewer collection system in the western leg of the WWTP collection system to include the primary objective of reduction in odor, hydrogen sulfide and fats, oil and grease (FOG) in the McCrary Creek, Lake Norman and Reed’s Creek lift stations.   

Action:  A motion by Mr. Rader, seconded by Mr. Herring, to award a contract to In-Pipe Technology in the amount of $7,125 per month for 12 months for a total of $85,500 was unanimously approved.  (attachment included)   
21.
Award of Contract.

Consider awarding a property/liability insurance contract to Arrowhead Group in the amount of $352,000.
Action:  A motion by Mr. Abraham, seconded by Mr. Rader, to award a contract to Arrowhead Group in the amount of $352,000 was unanimously approved.  (attachment included)   

22.
New Business 
No new business.
23.
Closed Session - G.S. 143-318.11
A.
Economic Development – G.S. 143-318.11(a)(4)

B.
Property Acquisition – G.S. 143-318.11(a)(5)


CHASMACK, LLC – 100 block East Center Avenue

Town of Mooresville – Bandit Lane

C.
Consult with Attorney – G.S. 143-318.11(a)(3)

Action:  A motion made by Mr. Herring, seconded by Mr. Houston, to go into closed 
session to discuss economic development, property acquisition and consult with attorney
was unanimously approved.

MINUTES FOR THE CLOSED SESSION HAVE BEEN RECORDED AND SEALED 

UNTIL PUBLIC INSPECTION WILL NO LONGER FRUSTRATE THE PURPOSE 

OF THE CLOSED SESSION.

24. Following the closed session, the Board returned to open session. 

Action:  A motion made by Mr. Herring, seconded by Mr. Beaver, to adjourn the meeting

was unanimously approved.
The meeting was adjourned at 8:43 p.m. 

	Janet Pope
	
	 Bill Thunberg

	Town Clerk
	
	 Mayor                 
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