    Agenda

Town of Mooresville

Board of Commissioners

February 1, 2010
6:00 p.m. – Mooresville Town Hall
1.
Public Comment
2.
Call to Order


Invocation


Pledge of Allegiance
3.
Employee Recognition

4.
Adjustments to the Agenda
5.
Consent Agenda

a.
Consider approving the minutes of January 4, 2010.  

b.
Consider the following adjustment to the Town Tax Scroll for 2009.  (pages 4-9)  



Releases – 2008 – 247.01






Releases – 2009 - $6,990.51



Additions - 2009 - $18,889.65
Vehicles - $132,999.82
c.
Consider a request from the Centralina Council of Governments to support a grant application to have an AmeriCorps volunteer to work in the Catawba River Basin.  The Town would be responsible for a commitment of three (3) years and a required match of $7,000 per year; a supervisor and work space would be provided.  The volunteer would work with the Public Services Division on community awareness projects such as water conservation, clean water/stormwater – keeping lake and streams clean, public information on recycling, aging infrastructure education, awareness of water treatment and wastewater treatment process, reclamation of sludge monofill, possible engineering/

public works/stormwater GIS fieldwork and traffic flow studies.  (page 10)
d.
Consider authorizing the Mayor to sign a consent judgment and all necessary documents needed to obtain the release of monies in the matter of the North Carolina Department of Transportation versus the Town of Mooresville.  This concerns a condemnation proceeding of part of a parcel of property owned by the Town as part of the Brawley School Road project.  The State is paying the Town $112,850 in compensation for the property and the Town will retain the right to access valves located underneath the travelled portion of Brawley School Road.

e.
Consider accepting property owned by Nathan and Charline Sims which will allow Richards Lane to extend to their property.  Without this piece of property, Richards Lane would end more than 1,484 feet to the north of the Sims property.  By accepting this property, the Town will have control over the entire length of Richards Lane.  Mr. and Mrs. Sims are conveying this property to the Town at no cost.  (page 11)
f.
Consider calling for a Public Hearing on March 1, 2010 for comments on the annual HOME fund activities.

g.
Consider calling the following Letter of Credit:

Pecan Hills LLC/Myers Park Mortgage, Inc. – Pecan Hills, Phase 1, Map 1 - $10,607.25.  The contractor failed to complete asphalt, landscaping and sidewalks.
h.
Consider approving the following requests for utility service based on the Sewer Allocation Policy adopted on February 11, 2008.  Double rates will apply until annexation.

1.
Dennis and Terry Bermani/Pampered Pets Inn  (water and sewer)

(pages 12-13)


2993 Charlotte Highway  (2.267 acres)                  PIN 4656-17-5466

The owner has extended utilities to the property.  A voluntary annexation petition has been filed in accordance with the Town of Mooresville Utility Extension Policy.  Annexation will be considered in June 2010.

2.
Lawton and Martin Inc.  (water and sewer)

(pages 14-15)

1111 and 1113 Brawley School Road   (1.197 acres)

PIN 4636-47-0296

The owner will be financially responsible for extending utilities to the property.  Water and sewer is adjacent to the property.  A voluntary annexation petition has been filed in accordance with the Town of Mooresville Utility Extension Policy.  Annexation will be considered in June 2010.

i.
Consider approving condemnation proceedings for the following:

Center Avenue Improvements
1.
Christopher D. and Stephanie L. Monroe

$2,515

(page 16)
775 East Center Avenue

PIN 4667-50-4153
Public Right-of-Way





0.021 acre


Permanent Utility Easement


0.008 acre



Temporary Construction Easement
0.029 acre   



2.
Evgenia I. Pankova







$206

(page 17)


939 East Center Avenue

PIN 4666-69-9572




Permanent Sidewalk Easement


0.001 acre




Temporary Construction Easement
0.026 acre


3.
Ferenc and Amy L. Kalocsa





$1,960

(page 18)


706 East Center Avenue

PIN 4667-40-6436

Public Right-of-Way





0.024 acre


Permanent Utility Easement


0.008 acre



Temporary Construction Easement
0.022 acre

4.
Marvin R. and Eva R. Tolley




$181

(page 19)


904 East Center Avenue

PIN 4667-60-3061




Public Right-Of-Way




0.003 acre   


j.
Consider awarding a contract to LPA Group of North Carolina in the amount of $50,852 for preliminary engineering and design services for a northbound right turn lane at NC 3 and NC 150.  (pages 20-27)
k.
Consider a request from Carolina Beer & Beverage, LLC to restrict parking on Mooresville Boulevard.  Public Works recommends that the parking be eliminated on both sides of Mooresville Boulevard from Penske Way north to the end of the road.  This is a four lane industrial road that should not allow parking.  (page 28)
l.
Consider a request from the Public Works Director to lower the speed limit on Cedar Street from 35 mph to 25 mph.  A petition was signed by 28 of the 38 residents of Cedar Street.
m.
Consider reclassifying a vacant Administrative Support Specialist position from PG 345 

($29,587 - $56,273) to an Office Assistant, PG 342 ($24,342 - $38,069).
n.
Consider reclassifying a vacant Deputy Town Clerk position from PG 345 ($29,587 – 


$46,273) to Executive Assistant/Deputy Town Clerk PG 349 ($35,964 - $56,245).
o.
Consider awarding a contract to James River Equipment of Charlotte for the purchase of a Sakai Asphalt Roller in the amount of $77,890.  The roller was approved in the Powell Bill funds budget.  (page 29)
r.
Consider awarding a contract to Volvo GMC Truck Center of Charlotte for the purchase of a 2006 Volvo Tandem Dump Truck for the monofill in the amount of $85,000.  The truck was approved in the Wastewater Treatment Plant 2009-2010 budget.  (page 30)
s.
Consider awarding a contract to Stafford Equipment of Charlotte for the purchase of a Hyundai 50,000-pound Excavator for the monofill in the amount of $121,610.  The excavator was approved in the Wastewater Treatment Plant 2009-2010 budget.  (page 31)
t.
Consider approving an agreement with Shepherds Volunteer Fire Department to pay a percentage of their annual installments on equipment and facilities based upon the value of voluntarily annexed properties compared to their entire district.  The Town voluntarily annexed 0.003% of their fire district on June 30, 2009.  The annexation results in a payment of $2,339.88 for FY 2010 and each subsequent year until December 31, 2019.  (page 32)
u.
Consider adopting a resolution amending the Purchasing Policy and Procedures Manual.


Amendment include adding a HUB Statement (Historically Underutilized Businesses), change dollar amount required to obtain a purchase order from $500 to $1,000, contract procedure clarification and addition of waiting period to request purchasing card for new employees.  (page 33)
6.
Financial Summary Report  (page 34)             
7.
Manager’s Report
8.
MI-Connection Report

The Town Board reserves the right to extend time limits according to the agenda item under consideration.









     Agenda Item No. 9  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director
 

Subject:
PUBLIC HEARING to consider a CONDITIONAL USE PERMIT request from Combs Concrete. 


PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for a

CONDITIONAL USE PERMIT request from Combs Concrete.  The property located at 124 Bandit Lane is further referenced by Iredell County Tax Map PIN 4657-45-3125.  The request is for the expansion of the outdoor storage area. 

The Planning Board recommended approval of the request at the January 14, 2010 Planning Board meeting.  

ACTION RECOMMENDED:


Hold the Public Hearing
ATTACHMENTS:



Staff Analysis





Findings of Fact





Map & Site Plan














Land Use Plan
5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

5 min – Rebuttal by Applicant
    Agenda Item No.  10   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director
 

Subject:
PUBLIC HEARING to consider an AMENDMENT to a CONDITIONAL USE REZONING request from Langtree Properties, LLC. 


PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for a

CONDITIONAL USE REZONING request from Langtree Properties, LLC.  The property located at the northeast, northwest and southwest quadrants of Interstate 77 at Langtree Road is further referenced by Iredell County Tax Map PIN’s Tract A: 4645-65-0419, 4645-55-9147, 4645-55-5274, 4645-54-7453, 4645-54-7113, 4645-53-7786, 4645-54-0923, 4645-54-5634, Wades Way referenced by Deed Book 1876 page 607; Tract B: 4645-42-1148, 4645-42-4209, 4645-42-5327, 4645-42-8334, 4645-41-6595, 4645-41-4176, 4645-40-4900, 4645-40-9657, 4645-51-2406, 4645-51-2686, 4645-51-0776, 4645-52-3413; Tract C: 4645-64-8060, 4645-63-6831, 4645-63-4877, 4645-64-3058, 4645-64-5225, 4645-64-5506, 4645-64-7513, 4645-64-9571, 4645-65-8489, 4645-75-3673, 4645-75-3254, 4645-74-2993.  The request is to amend the Conditional Use Rezoning conditions that were approved by the Board on December 1, 2008.

The Planning Board recommended approval of the request at the January 14, 2010 Planning Board meeting.  

History:
December 4, 2006 – Rezoned from GR (General Residential) and NC (Neighborhood 




Center) to VC-CU (Village Center-Conditional Use) with 17 conditions.




August 6, 2007 – Amended the Conditional Use Rezoning to revise the development 




order of the project allowing Tract B to be built first, then Tract A.



December 1, 2008 – Amended the Conditional Use Rezoning to allow the 

improvements at the intersection of NC 115 and Langtree Road to be bonded instead of initially built with conditions.
ACTION RECOMMENDED:



Hold the Public Hearing
ATTACHMENTS:








Statement of Reasonableness

Staff Analysis

Findings of Fact






Map & Site Plans 





Land Use Plan

5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

5 min – Rebuttal by Applicant
    Agenda Item No.  11 

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
PUBLIC HEARING to consider a TEXT AMENDMENT request from Gryphon Development LLC, Richard J. Lutzel, Randall A. Roth, James Wachob, Carolyn Davis, Richard W. Usher, Jennifer Meadows, Lillian Lukic, Alissandro Castillo, Paul Kelly, J. Morris Wilson, Paul Davis, Linda Cherry, T. Michael Godley, Eric C. Lodge, Don Mills and Richard J. Skaff. 


PUBLIC HEARING to consider a TEXT AMENDMENT request from Gryphon Development

 LLC, Richard J. Lutzel, Randall A. Roth, James Wachob, Carolyn Davis, Richard W. Usher, 

Jennifer Meadows, Lillian Lukic, Alissandro Castillo, Paul Kelly, J. Morris Wilson, Paul Davis,

 
Linda Cherry, T. Michael Godley, Eric C. Lodge, Don Mills and Richard J. Skaff.  The Text Amendment is Article 4.5 Office Overlay of the Mooresville Zoning Ordinance and the adopted Zoning Map.  The properties potentially affected include the Williamson Road Corridor from Brawley School Road to the NC 1109 Bridge.  The request is to remove the Overlay from the Zoning Ordinance and Zoning Map. 


The Planning Board recommended denial of the request at the January 14, 2010 Planning Board meeting.
ACTION RECOMMENDED:                                    Hold the Public Hearing




Consider the Statement of Reasonableness 
Consider the text amendment to the Mooresville Zoning Ordinance and Zoning Map
ATTACHMENTS:




Statement of Reasonableness






Staff Analysis









Map








Land Use Plan
5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker
5 min – Rebuttal by Applicant
    Agenda Item No.  12 

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
PUBLIC HEARING to consider TEXT AMENDMENTS to the Mooresville Zoning Ordinance. 


PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for the following TEXT AMENDMENTS to the Mooresville Zoning Ordinance:

1.
TA-2010-03
Section 4.2.6 WS-II-BW Balance of Watershed, (4) 10-70 Provision Option, 

(A) Applicability - The proposed amendment would clarify the applicability of the 10-70 

Provision Option and add an allowance specifically for use in EI (Exclusive Industrial) and 

GI (General Industrial) zoning districts.  (pages 63-67)
2.
TA-2010-04 
Section 13.2 Definitions and 5.1.4 Table of Allowed Uses – The proposed
amendment would clarify different levels of automobile sales based on whether the use includes a sales lot or outside display of merchandise.  (pages 68-71)
The Planning Board recommended approval at the January 14, 2010 Planning Board meeting.
ACTION RECOMMENDED:                                    Hold the Public Hearing




Consider the Statements of Reasonableness 
Consider the text amendments to the Mooresville Zoning Ordinance
ATTACHMENTS:




Statements of Reasonableness






Staff Analysis

15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  13   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
PUBLIC HEARING – Lake Norman Regional Bike Trail Plan. 


PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for the adoption of the Lake Norman Regional Bicycle Plan.  The Lake Norman Regional Bicycle Plan is the culmination of years of work.  The concept was first envisioned nearly seven years ago as a means for bicyclist to travel around Lake Norman through Mecklenburg, Iredell, Catawba and Lincoln counties.  NCDOT contracted with Centralina Council of Governments (CCOG) in early 2009 to write a regional bicycle plan for the Lake Norman area.  This was to be the first plan of its type in North Carolina.  The process used for its development is intended to serve as a model for the creation of similar plans in other portions of the State.

The Planning Board recommended approval or the request at the January 14, 2010 Planning Board meeting.

ACTION RECOMMENDED:
Hold the Public Hearing

Consider adopting a resolution endorsing the Lake Norman Regional Bicycle Plan 




ATTACHMENTS:






Resolution








Staff Analysis

CCOG Memorandum











Executive Summary










Map
15 min – Non-Staff Presentation

3 min – Each Speaker 
    Agenda Item No.  14
Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Erskine Smith, Assistant Town Manager 
 

Subject:
Old Downtown, LLC Request. 


This agenda item was continued at the December 7 and tabled at the January 4 Board meetings.

On September 21, 2009, Mr. Howard Kosofsky, representing Old Downtown, LLC, requested the Board look at opportunities for the Town to assist property owners in the Mooresville downtown area.  The Board instructed Erskine Smith, Maia Setzer, Ryan Rase, Kim Atkins, Howard Kosofsky and Russ Rogerson to meet to discuss the issues and possible solutions in the downtown area.

The group met on several occasions and proposes the Mooresville Downtown Commission Incentives Policy be adopted by the Board.  

ACTION RECOMMENDED:


Consider adopting the Mooresville 

Downtown Incentives Policy effective September 2009
ATTACHMENTS:



Memorandum
Policy

15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  15   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
Midnight-Oates Alignment Study.

The Town of Mooresville Planning Department has completed the Alignment/Feasibility Study for the Midnight Lane – Oates Road Bridge over I-77 and associated roadway improvement recommendations between Bluefield Road and US 21.  The Midnight Lane – Oates Road Bridge was identified in the 2007 Mooresville Comprehensive Transportation Plan (CTP). The purpose of this study was to complete a conceptual alignment study of the Midnight Lane – Oates Road connection, allowing the Town of Mooresville to plan for future right-of-way needs and be prepared to enter detailed design phases. This alignment study does not identify a specific funding source to construct this project.

ACTION RECOMMENDED:
Consider adopting the Midnight-Oates Alignment Study

ATTACHMENTS:





Staff Analysis











Executive Summary

Maps 
15 min – Non-Staff Presentation

3 min – Each Speaker

    Agenda Item No.  16  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Erskine Smith, Assistant Town Manager    
 

Subject:
Junior Golf Program. 


A number of options concerning Junior Golf program have been discussed since the Walter T. Morgan Foundation has ceased operation of the First Tee of Lake Norman Region program in November.
Charlie Roberts, Steve Husemann, Commissioner Abraham and Erskine Smith looked at this issue in detail and investigated the following options:

1.
The Town making application and receiving a license to continue the First Tee of Lake Norman program as part of golf programming.

2.
Reinstating the MJGO program.
3.
Developing a joint partnership with Concord to continue the First Tee of Lake Norman.

4.
Support a new separate 501(c)(3) non-profit (Youth Golf Foundation of North Carolina) to 


continue operation of the First Tee of Lake Norman.

Staff recommends supporting the Youth Golf Foundation of North Carolina’s application for the license to operate the First Tee of Lake Norman.  If they are granted a license by National First Tee, the Town will consider a facility use agreement to operate the First Tee program.

ACTION RECOMMENDED:
Consider approving the Youth Golf Foundation of North Carolina operating the First Tee of Lake Norman

ATTACHMENTS:





Memorandum
15 min – Staff Presentation

    Agenda Item No.  17  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Ryan Rase, Engineering Manager  
 

Subject:
NCDOT Agreement – Oak Tree Road Sidewalk Project – TIP# SR-5001AJ.
Consider approving an Agreement with NCDOT in the amount of $173,697 for the planning, design and construction of sidewalks along Oak Tree Road as a part of the Safe Routes to School Program.  If approved, the Town would be reimbursed 100% of the total cost of planning, design and construction of the project up to $173,697.

ACTION RECOMMENDED:
Consider the NCDOT Agreement in the reimbursable amount of $173,697 for the planning, design and construction of sidewalks along Oak Tree Road 

ATTACHMENTS:






Map
15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  18   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
East-West Connector Alignment Study.
The Town of Mooresville Planning Department has completed the first portion of an Alignment/Feasibility Study for the East-West Connector between Langtree Road and Shearers Road.  The East-West Connector is a recommended improvement in the 1997 Town of Mooresville Thoroughfare Plan and the 2007 Mooresville Comprehensive Transportation Plan (CTP).  The purpose of this study was to provide initial screening and conceptual planning of the East-West Connector alignment, allowing the Town of Mooresville to plan for future right-of-way needs and be prepared to enter detailed design phases.  In addition, a railroad crossing closure analysis was conducted in an effort to advance the location of a new at-grade railroad crossing for the East-West Connector.  The adopted CTP identifies that this connection be constructed as a four-lane median divided alignment with bicycle lanes and sidewalks along each side of the roadway.
ACTION RECOMMENDED:
Consider adopting the East-West Connector Alignment Study

ATTACHMENTS:





Staff Analysis











East-West Connector Alignment Study









Map
15 min – Non-Staff Presentation

3 min – Each Speaker

    Agenda Item No.  19  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Stephen P. Gambill, Town Attorney   
 

Subject:
Resolution to repeal Annexation Ordinance 2009-2-2 for the property owned by 
David and Peggy Jacobs.

On February 2, 2009, the Town Board held a public hearing to consider five separate applications for the voluntary annexation of several parcels of land that make up the Langtree at the Lake project.

One of the five applications was submitted by David and Peggy Jacobs asking for the voluntary annexation of the following parcels designated as:  4645-54-5634, 4645-54-0923, 4645-64-3058, 4645-54-7113, and Wade’s Way.

The parcels designated as 4645-54-7113 and Wade’s Way include property upon which significant amounts of rights-of-way are located.  The practice of the town prior to consideration of this application had been not to recommend voluntary annexation for parcels that consisted primarily of rights-of-way.

Consequently, when the matter came to a final recommendation to the Board, the Ordinance did not contain these two parcels but included only the three remaining parcels.  As a result, the Board adopted the ordinance voluntarily annexing only the parcels numbered 4645-54-5634, 4645-54-0923, 4645-64-3058.

Since this was a voluntary annexation, either all the parcels listed in the application for annexation should have been annexed or the application should have been rejected as a whole.

ACTION RECOMMENDED:
Consider adopting a resolution repealing Ordinance 2009-2-2 extending the corporate limits of the Town of Mooresville for the property owned by David and Peggy Jacobs

ATTACHMENTS:





Resolution









Map
    Agenda Item No.  20
Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Steven C. Husemann, Town Manager

Subject:
Second Amendment to Service Agreement with Atrium at the Lake Development, LLC

In an effort to provide water and sewer service to the property owned by Atrium at the Lake Development, LLC, and its development of the Langtree at the Lake Project, Atrium will pay for construction of a water line and sanitary sewer force main.  It is estimated that the cost to Atrium for this particular project will be approximately $1.2 million.

This amendment provides that Atrium will pay its portion of the expenses by way of a special assessment as provided by North Carolina law and in the event that such assessment does not receive final approval by the Town Board, Atrium will provide an alternative form of security necessary to secure these costs.  The water line will commence on Alcove Road and tie in to the Town’s water line on Mecklynn Road.  The sanitary sewer force main will start on Tract B of the Langtree Project Property, go north on Alcove Road, go underneath I-77 and terminate at the hospital lift station.

ACTION RECOMMENDED:



Consider approving the Second
Amendment to the Service Agreement with Atrium at the Lake Development LLC
ATTACHMENTS:



                                                                                                                                     Agenda Item No. 21 

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Steven C. Husemann, Town Manager

Subject:
Preliminary Special Assessment Resolution
Article 10 of Chapter 160A of the North Carolina General Statutes authorizes the Town Board to make special assessments against certain benefitted property for the purpose of constructing water and sewer lines.

Atrium at the Lake Development, LLC and Langtree Properties, LLC are petitioning the Board to begin the special assessment process to pay for the expenses incurred by the Town in installing the water line and sanitary sewer force main that is the subject of the second amendment to the service agreement with Atrium at the Lake Development, LLC. 

The first step in the process is the Adoption of a Preliminary Assessment Resolution.  In such Resolution, a public hearing is called for to be held at the March 1, 2010 regular meeting with notice for such hearing to be given pursuant to N.C. Gen. Stat. § 160A-224.  

It is only after such public hearing that the Board can approve this special assessment.  If approved, the project is then completed and the total costs associated with the project are determined.  A preliminary assessment roll is then prepared setting out the properties affected by the assessment.  Another public hearing is then held after which the Board approves a final assessment roll which is used for the basis of the assessment on the properties.

Since this is a water and sewer assessment, N.C. Gen. Stat. § 160A-237 provides that assessments levied by the Board can be held in abeyance without interest until either (a) improvements on the assessed property are actually connected to the water or sewer system or (b) not more than 10 years from the date of confirmation of the assessment roll, whichever first occurs.

ACTION RECOMMENDED:
Consider adopting the Preliminary Assessment Resolution

ATTACHMENTS:















22.

New Business

23.

Closed Session – G.S. 143-318.11



A.
Economic Development – G.S. 143-318.11(a)(4)

B.
Consult with Attorney – G.S. 143-318.11(a)(3)

C.
Personnel – G.S. 143-318.11(a)(6)







12
1

