    Agenda

Town of Mooresville

Board of Commissioners

February 2, 2009
6:00 p.m. – Mooresville Town Hall
1.
Public Comment
2.
Call to Order


Invocation


Pledge of Allegiance
3.
Employee Introduction



Police



Planning

4.
Proclamation recognizing Dr. Martin Luther King Day  (page 3) 
5.
Proclamation recognizing Black History Month  (page 4)
6.
Adjustments to the Agenda
7.
Consent Agenda

a.
Consider approving the minutes of January 5, 2009 and January 19, 2009.  

b.
Consider the following adjustment to the Town Tax Scroll for 2008.  (pages 5-14)  



Releases – Previous Years – 462.06






Releases – 2008 - $8,584.75



Additions - 2008 - $33,152.15
Vehicles - 
$157,445.67
c.
Consider a request from the South Iredell Senior Center to reserve the Joe Knox Auditorium on March 2-4, 2009 from 8:00 a.m. until 5:00 p.m. and March 5, 2009 from 8:00 a.m. until 9:00 p.m. for the Senior Center Readers Theater.  ($2,400)

d.
Consider authorizing the Town Manager to cancel, on behalf of the Town, the cemetery option agreement for nonpayment of balance owed on the grave site purchased by Charleen Coxey, Glenwood Cemetery, Section 9, Grave 128.  The last payment was made September 14, 2007.  Ms. Coxey was notified by certified mail in September, 2008 that a balance was due and that the grave was subject to reclamation; the Town has not received a response.  Such cancellation will result in the purchaser forfeiting any payments made with ownership of the grave sites reverting to the Town.

e.
Consider adopting a resolution declaring the intent of the Town of Mooresville to reimburse itself for capital expenditures incurred in connection with the acquisition, renovation and construction of parks and recreation facilities from the proceeds of certain tax-exempt obligations to be issued during Fiscal Year 2009 or Fiscal Year 2010.  

(pages 15-17)
[Town Strategy #29-Maximize non-tax sources of income including user fees, grants and other sources.]
f.
Consider approving a contract in the amount of $32,500 with Utility Advisor’s Network for the FY 2009-2010 Utility Rate Study.  The rate study has been budgeted in the FY 2009 Annual Budget.  (18-25)    
g.
Consider approving the following request for utility service based on the Sewer Allocation Policy adopted on February 11, 2008.  Double rates will apply until annexation.

1.
R. J. Atwell Heirs/J. Stanley Atwell, Agent 
(water and sewer)

(pages 26-27)


River Highway  (4 acres)

PIN’s 4647-36-8947, 4647-37-7115, 4647-37-8190


The owner will be financially responsible for extending utilities to the property.  Water is adjacent to the property; sewer is in the vicinity but will need to be extended.  A voluntary annexation petition has been filed in accordance with the Town of Mooresville Utility Extension Policy.  Annexation will be considered in June 2009.

h.
Consider rescinding the approval for condemnation taken at the January 5, 2009 Board meeting where the Board approved condemnation proceedings for the following:

Church Street Improvements Project
Sherwood Ray and Patricia B. Hussey

$9,450



East Wilson Avenue


PIN’s 4657-90-7260, 4657-90-8010

Permanent Easement




0.038 acre

Temporary Construction Easement
0.037 acre

i.
Consider approving condemnation proceedings for the following:

Church Street Improvements Project

Sherwood Ray and Patricia B. Hussey

$4,900

(pages 28-29)
East Wilson Avenue


PIN’s 4657-90-7260, 4657-90-8010

Permanent Easement




0.038 acre

$4,400

Temporary Construction Easement
0.037 acre   
$   500

j.
Consider approving the renewal agreement with Arthur J. Gallagher and US Specialty Insurance Company in the amount of $348,844.  Smaller specialty policies such as Crime, Public Official Bonds and Liquor Liability will be underwritten by various carriers through Arthur J. Gallagher at a cost of $5,462.30.  This year’s quote also includes the Worker’s Compensation excess coverage for $35,593.  The total cost of the insurance package is $389,899.30.  Approximate savings from last year is $24,773.70.  (pages 30-31)
k.
Consider implementing the Pay Study recommendations for Administration as presented by the Mercer Group at the agenda briefing with an effective date of February 9, 2009.  
l.
Consider awarding a contract in the amount of $46,969 to Advanced Valve Technologies and declare them as “sole-source” for the purchase of an EZ-Valve® valve insertion system for the Town’s water and sewer lines.   This system will allow the insertion of a valve into a 4-inch to 12-inch line while under pressure.  It will save down time, manpower and allow service to our utility customers without interruption in their service.  (pages 32-38)
m.
Consider a formal request to the Iredell County Board of Commissioners to waive the tipping fees for the clean up of the Blackwelder Farm property.

n.
Consider a request from John Dodson on behalf of the Racing Hall of Fame and Ron Johnson on behalf of the Mooresville Convention and Visitor’s Bureau to purchase and install commemorative plaques of the Racing Hall of Fame inductees.  The plaques will be installed in the sidewalk beginning at The Charles Mack Citizen Center.     
8.
Financial Summary Report  (page 39)             

[Administration and Finance Strategy #16-Utilize new software to report accurate results to departments, senior management and the Town Board on a timely basis.]
9.
Manager’s Report
The Town Board reserves the right to extend time limits according to the agenda item under consideration.









     Agenda Item No. 10  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director
 

Subject:
PUBLIC HEARING to consider a CONDITIONAL REZONING request from Ashley Partners LLP. 


A valid protest petition has been filed with the Clerk’s office.  The Conditional Rezoning will require a super majority vote.

PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for a

CONDITIONAL REZONING request from Ashley Partners, LLP.  The property located on the west side of Bluefield Road at Joshua Lane is further referenced by Iredell County Tax Map PIN 4648-40-5871.  The request is to rezone the property from R-5 (Single Family Residential-5) to

NMX-C (Neighborhood Mixed Use-Conditional). 

The Planning Board recommended approval of the request at the December 11, 2008 Planning Board meeting.  

ACTION RECOMMENDED:


Hold the Public Hearing



Consider the Statement of Reasonableness




Consider the Conditional Rezoning

ATTACHMENTS:



Statement of Reasonableness

Staff Analysis





Map & Site Plans
5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

5 min – Rebuttal by Applicant
Agenda Item No.  11   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director
 

Subject:
PUBLIC HEARING to consider a CONDITIONAL REZONING request from LKN Investment Group, LLC. 


A valid protest petition has been filed with the Clerk’s office.  The Conditional Rezoning will require a super majority vote.

PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for a

CONDITIONAL REZONING request from LKN Investment Group.  The property located at 448 Langtree Road is further referenced by Iredell County Tax Map PIN’s 4645-32-9896 and 4645-42-2859.  The request is to rezone the property from R3 (Single Family Residential-3) to VCC (Village Center-Conditional).

The Planning Board recommended approval of the request at the December 11, 2008 Planning Board meeting.  

ACTION RECOMMENDED:


Hold the Public Hearing



Consider the Statement of Reasonableness




Consider the Conditional Rezoning

ATTACHMENTS:



Statement of Reasonableness

Staff Analysis

Traffic Impact Analysis





Map & Site Plans

5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

5 min – Rebuttal by Applicant
Agenda Item No.  12   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Erskine Smith, Assistant Town Manager 
 

Subject:
PUBLIC HEARING – Neighborhood Stabilization Program (NSP) Application


PUBLIC HEARING to receive comment on a proposed application to the North Carolina Department of Commerce, Division of Community Assistance (DCA) under the Neighborhood Stabilization Program (NSP) that was funded under the Housing and Economic Recovery Act of 2008.  Iredell County is listed as one of the eligible counties and applications are due February 3.  

The proposed application would involve the acquisition of foreclosed homes and properties, rehabilitation of foreclosed properties for resale and housing counseling.  The application will be for $2.1 million and would be carried in the greater Cascade area and selected other neighborhoods.

ACTION RECOMMENDED:




Hold the Public Hearing 


Consider an application for Neighborhood Stabilization Program funds

ATTACHMENTS:






5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

    Agenda Item No.  13  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Stephen P. Gambill, Town Attorney
 

Subject:
PUBLIC HEARING – Amendment #2 to the Annexation Agreement between the Town of Mooresville, Town of Troutman and the City of Statesville. 


PUBLIC HEARING to consider Amendment 2 to the Annexation Agreement between the Town of Troutman, City of Statesville and Town of Mooresville establishing boundaries for municipal annexation adopted on April 2, 2007 and amended on August 6, 2007.  
In the original agreement, Statesville and Troutman established an area of “owner’s choice” where the property owner would choose which municipality would serve their property.  A map is available that describes a portion of the area that has been divided between Statesville and Troutman in accordance with the wishes of the property owners.  The boundary line agreement between the Town of Troutman and the City of Statesville has no effect on the boundary line as it affects the Town of Mooresville as set out in the agreement.
ACTION RECOMMENDED:
Consider approving Amendment 2 to the Annexation Agreement between the Town of Mooresville, Town of Troutman and the City of Statesville

ATTACHMENTS:





Second Amendment
5 min – Staff Presentation

15 min – Applicant Presentation

3 min – Each Speaker

    Agenda Item No.  14   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
PUBLIC HEARING to Voluntarily Annex Properties. 


PUBLIC HEARING to receive public comment before finalizing voluntary annexation petitions by adopting annexation ordinances.  The following parcels will become part of the Town’s corporate limits on February 2, 2009.
1.
Langtree Properties LLC – Mecklynn Road, Langtree Road, Alcove Road, Wades Way, 

Caldwell Woods Drive - 4645-51-2406, 4645-40-4900, 4645-41-4176, 4645-42-1148, 
4645-42-8334, 4645-42-4209, 4645-40-9657, 4645-52-3413, 4645-41-6595, 4645-42-5327, 4645-51-0776, 4645-51-2686, 4645-55-5274, 4645-54-7453, 4645-54-7113, 4645-64-5225, 4645-64-5506, 4645-63-4877, 4645-63-6831, 4645-64-8060, 4645-64-7513, 4645-64-9571, 4645-65-8489  (page 70)  

2.
David and Peggy Jacobs – Wades Way, Langtree Road – 4645-54-0923, 4645-54-5634, 



4645-64-3058  (page 71)  

3.
Atrium at the Lake, Inc. – Cattle Drive – 4645-74-2993, 4645-75-3254, 4645-75-3673  (page 72)  

4.
Richard W. Howard and David H. Jacobs – Langtree Road – 4645-43-2633  (page 73)
5.
John Q. Hammons Revocable Trust – Alcove Road – 4645-65-0419, 4645-55-9147  (page 74)  

ACTION RECOMMENDED:

Hold the Public Hearing



Adopt Annexation Ordinances as recommended
ATTACHMENTS:






Staff Report










Maps
15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  15   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director  
 

Subject:
PUBLIC HEARING to consider TEXT AMENDMENTS to the Mooresville Zoning Ordinance. 


PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for the following TEXT AMENDMENTS to the Mooresville Zoning Ordinance:

1.
TA-2009-01
Section 11.3.6 Restoration after Casualty Damage – The proposed amendment 
would allow in the event a single-family dwelling (excluding mobile homes) is damaged or destroyed, by natural event, to an extent more than 50 percent of its structural replacement cost at the time of damage or destruction, it may be rebuilt to its original footprint, location and scale, so long as it does not increase any non-conformities.  (pages 77-79)  

2.
TA-2009-02
Table 9.1.4 (2) Off Street Parking Standards for Restaurants/Bars/Nightclubs



The proposed amendment will more accurately reflect the demand for parking at restaurants,

bars, nightclubs and combinations of these uses.  While the proposed text increases the required parking spaces for new businesses, it is very similar to the standards that were in place under the 1986 Zoning Ordinance but adds a requirement to include outdoor seating in the calculation and spaces for catering vehicles (if applicable).  (pages 80-84)
3.
TA-2009-03 – Section 4.5 Office Overlay – The proposed amendment will add Retail Food 

Preparation (6) to the list of uses that require a Conditional Use Permit.  The Office Overlay runs along Williamson Road from the S.R. 1109 bridge north towards Brawley School Road and affects 71 properties.  (pages 85-89)  

4.
TA-2009-04
Section 5.2.5 Type I Retail Use – The proposed amendment will combine the 

uses listed into categories and add a Retail Food Preparation category.  It will also allow the Planning Staff to classify other uses that are not currently listed (that are less than 5,000 square feet and of similar intensity) as Type I Retail.  (pages 90-93)
5.
TA-2009-05
Section 2.3.9, 2.3.10, 10.3.1 and 13.2 Infrastructure Bonding – The proposed

amendment addresses standards and requirements for development applications, performance guarantees, definitions and rules of interpretation.  (pages 94-97)  

ACTION RECOMMENDED:                                    Hold the Public Hearing




Consider the Statements of Reasonableness 
Consider the text amendments to the Mooresville Zoning Ordinances
(continued next page)
ATTACHMENTS:




Statements of Reasonableness






Staff Analysis
15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  16   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Wanda McKenzie, Parks and Recreation Director   
 

Subject:
Recreation Master Plan Update. 


Derek Williams, President of Site Solutions Planning Consultants, will be presenting an update to the Mooresville Parks and Greenways Comprehensive Master Plan.  The plan was presented to the Recreation Advisory Board on January 7, 2009.  Their recommendation was to present the plan to the Board of Commissioners for their approval.  The plan was last updated in 2003.

ACTION RECOMMENDED:
Consider approving the Mooresville Parks and Greenways Comprehensive Master Plan
ATTACHMENTS:







15 min – Non-staff Presentation

3 min – Each Speaker

    Agenda Item No.  17   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

John Vest, Public Services Director  
 

Subject:
First Amendment – Bulk Water Sales Agreement with the City of Hickory.
Town staff began negotiating the renewal of the existing Bulk Water Sale Agreement prior to its expiration date of June 30, 2007.  As long as negotiations are ongoing, the agreement remains in full force until amended.  The City of Hickory has finally submitted the first amendment to the Bulk Water Sale Agreement for the Town’s consideration.

The amendment includes the same terms as the previous agreement and would begin July 1, 2009 and expire June 30, 2014.  It may be renewed for two (2) additional five-year terms.

[Public Services Strategy #8-Plan and execute the CIP and other projects with a longer-term view that will address the growth of the community.]
ACTION RECOMMENDED:
Consider the First Amendment to the Bulk Water Sales Agreement with the City of Hickory

ATTACHMENTS:






Separate Attachment
15 min – Staff Presentation

3 min – Each Speaker

    Agenda Item No.  18   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

John Vest, Public Services Director  
 

Subject:
Change Order #5 – Contract 74.0 – Water Treatment Facility – T.A. Loving Company. 


Contract 74.0 for the new 12 MGD Water Treatment Facilities is ready for closeout.  The final adjusting change order in the amount of a credit ($122,817.06) will decrease the current contract amount from $29,946,751.32 to $29,823,934.26.  The remaining allowance of $122,817.06 will be used to complete the up-fit of the facility (laboratory equipment, phones, computers and other assorted items).
[Public Services Strategy #8-Plan and execute the CIP and other projects with a longer-term view that will address the growth of the community.]
ACTION RECOMMENDED:
Consider approving Change Order 5 to Contract 74 - T.A. Loving Company in the credit amount of ($122,817.06) for the Water Treatment Plant                
ATTACHMENTS:





Change Order











Cost Summary
15 min – Staff Presentation

3 min – Each Speaker

19.

New Business

20.

Closed Session – G.S. 143-318.11



Property Acquisition – G.S. 143-318.11 (a)(5)




Jim and Sarah Carr – 781 Agape Drive




Richard W. Howard – 302 Rolling Hills Road







12
1

