    Agenda

Town of Mooresville

Board of Commissioners

September 4, 2007
6:00 p.m. – Mooresville Town Hall
1.
Public Comment
2.
Call to Order


Invocation


Pledge of Allegiance

3.
Presentations to honor the following:

Bob Amon – Planning Board

Robert Pless – Planning Board

Delores Sink – Planning Board

Joe Wilson – Planning Board 
4.
Employee Recognition



Library

Police Department

6.
Adjustments to the Agenda

7.
Consent Agenda
a.
Consider approving the minutes of July 26, 2007, August 13, 2007 and August 20, 2007. 
b.
Consider the following adjustments to the Town Tax Scroll for 2007.  
Releases – Previous Years - $1,490.43
Releases – 2007 - $4,202.02


Additions – 2006 - $18.76
Additions – 2007 - $6,655.20


Vehicles – $169,025.95
c.
Consider a request from the Eastern Heights Community Watch to reserve the Ball Room at the War Memorial Building on December 15, 2007 from 2:00 p.m. until 5:00 p.m. for a community get together.  
d.
Consider approving a contract with Centralina Council of Governments in the amount of $25,000 to provide technical services for the Burke Dale CDBG-HD grant over the next three years and adopt a resolution selecting Centralina as the program administrator.

e.
Consider calling for a Public Hearing on October 1, 2007 to consider awarding a

Certificate of Public Convenience and Necessity to Tommy Sturgis for the operation of one taxi in the Town of Mooresville.    
f.
Consider a request from the Police Department to apply, accept and approve a budget amendment in the amount of $10,000 for a grant from the North Carolina Governor’s Highway Safety Program.  The funds will be used to update the LTI laser system.  
g.
Consider accepting the following roadways and infrastructure in the Kistler Mill Subdivision into the Town of Mooresville street list for maintenance:

1.
Rusty Nail Drive from Rocky River Road to Sawhorse Drive – approximately 1,314 

linear feet

2.
Stalling Mill Drive from Kistler Farm Road to the end of the roadway – 


approximately 2,114 linear feet

3.
Biscuit Court from Stallings Mill Drive to the cul-de-sac – approximately 263 linear 


feet

4.
Dovetail Drive from Stallings Mill Drive to the cul-de-sac – approximately 845 linear 


feet

5.
Sawhorse Drive from Kistler Farm Road to the end of the roadway – approximately

1,153 linear feet

6.
Elgin Lane from Sawhorse Drive to Stallings Mill Drive – approximately 944 linear 


feet

The roadway and infrastructure has been constructed in accordance with the approved plans and the Town’s standard specifications for roadways and structures.  The final punch list and inspection have been completed and found acceptable.  A one-year warranty will apply for workmanship and non-routine maintenance.   
h.
Consider the release of the following bond amounts:  

1.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 1 & 2 - $15,122.50

2.
Rhein Interest of Charlotte, LLC – Kistler Mill Subdivision, Phase 3 - $19,803

The Engineering Department has inspected and accepted the required infrastructure and 

improvements for this project.

i.
Consider approving the following requests for utility service.  Annexations will be considered in June 2008.  All utility extensions are subject to the Wastewater Treatment Plant expansion and adequate capacity.  Double rates will apply until annexation.

1.
David L. Cruse  (water and sewer)

The property is located at 2265 and 2277 Charlotte Highway (4.29 acres).  

PIN’s 4658-42-3121 and 4658-41-2933

The owner will be financially responsible for extending the utilities to the property.  Water is adjacent to the property.  Sewer will have to be extended to the property from the Greenecroft Subdivision.  

2.
LCG Properties  (water and sewer)



The property is located at 357 Mazeppa Road (84 acres).  PIN 4668-36-0698



The owner will be financially responsible for extending the utilities to the property.  

Water and sewer are adjacent to the property.  
j.
Consider adopting a resolution delegating leasing authority to the Town Manager for periods of up to one year for parcels of town-owned property.  (page ) 

k.
Consider approving an amendment to the offer to purchase and contract with Mr. Paul

Callaway extending the closing date to “on or before January 31, 2008.”  Mr. Callaway

has requested the change in the contract to delay the sale until after January 1, 2008.  
l. 
Consider amending the FY 2008 Fee Schedule to reflect additional changes for grave plots, 


grave openings, supervision of marker installations and a simplification of the copy 


charges.   
m.
Receive as information a proposed Letter of Agreement with the Mooresville Graded School District.  As the projects are being constructed, there will be “Use Agreements” to be adopted by both MGSD and the Town.  The projects are proposed to be paid with  Recreation Bond money.  All projects should be complete by 2010.  
n.
Consider awarding a contract to Virginia Truck Center for an Old Dominion SCL800SM-3X 25 cubic yard leaf loader mounted on a Freightliner M2-106 chassis in the amount of $124,139.  This contract would be based on a “piggyback” of the City of High Point’s award of such a vehicle on February 23, 2007.  This leaf loader was approved in the 2008 budget.  
o. 
Consider calling for a Public Hearing on October 1, 2007 and adopt a Resolution of Intent 


to close the following rights-of-way:

1.
A portion of Midnight Lane between Hampton Inn and Southland Log Homes

2.
A portion of the old Brawley School Road right-of-way from the end of Balmy Lane to 


the new alignment and current of Brawley School Road

3.
North Carolina Rural Economic Development Center – Up to $500,000

Should the Board decide to close and abandon these rights-of way any existing utility easement would remain in effect. 

p.
Consider a request from the Information Technology Division to accept with gratitude a 


used server rack donated by the Mooresville Graded School District.  
q.
Consider confirming the appointment of Danny Martin to the Planning Board (ETJ).


Iredell County appointed him to the ETJ position at their last meeting.



8.
Financial Summary Report  

[Administration and Finance Strategy #13-Provide a method for reporting accurate results on a timely basis.]
9.
Manager’s Report
The Town Board reserves the right to extend time limits according to the agenda item under consideration.
                                                                                                                                    Agenda Item No.  10  

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director

Subject:
PUBLIC HEARING to consider a CONDITIONAL USE REZONING request from Foothills Land and Development Company, Inc.  
PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for a 

CONDITIONAL USE REZONING request from Foothills Land and Development Company, Inc.  The property located at Lakeshore School Road is further referenced by Iredell County Tax Map PIN 4638-72-8318.  The request is to rezone the property from R20 (Suburban Residential) to 
CU-R8 (Conditional Use-Medium Density Residential).  

The Planning Board recommended approval of the request with conditions at the August 9, 2007 Planning Board meeting.
Foothills Land and Development Company, Inc. has requested that the Board suspend the rules and vote on the Conditional Use Rezoning at the September 4 meeting.
ACTION RECOMMENDED:


Hold the Public Hearing
ATTACHMENTS:








Letter

Statement of Reasonableness

Staff Analysis 

Findings of Fact 

Maps & Site Plan

5 min – Staff Presentation
15 min – Applicant Presentation
3 min – Each Speaker

5 min – Rebuttal by Applicant
                                                                                                                                                    Agenda Item No.  11   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

John Crone, Chief of Police 
Subject:
PUBLIC HEARING to consider a Certificate of Public Convenience and Necessity for Yellow Cab of Lake Norman.
PUBLIC HEARING to consider awarding two Certificates of Public Convenience and Necessity to Yellow Cab of Lake Norman for the operation of two additional taxis.  Yellow Cab currently operates six taxis and needs the additional two taxis due to increased growth.

The notice of the Public Hearing was properly advertised.  The Chief of Police has reviewed the application. 
ACTION RECOMMENDED:
Hold the Public Hearing
Consider awarding two Certificates of Public Convenience and Necessity to Yellow Cab for the operation of two additional taxis.  
ATTACHMENTS:






Application  
5 min – Staff Presentation
15 min – Applicant Presentation
3 min – Each Speaker

5 min – Rebuttal by Applicant
                                                                                                                                    Agenda Item No.  12    

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Maia Setzer, Director of Administration and Finance

Subject:
PUBLIC HEARING to consider an Installment Financing Contract for the purchase of the former Adelphia system.  
The Cable Television System Interlocal Agreement for the Joint Operation of a Cable Television System between the Towns of Davidson, Mooresville and Cornelius and the County of Mecklenburg adopted on August 13, 2007, calls for the Town of Mooresville to enter into an installment financing to finance on behalf of the parties the acquisition of, improvement to and operation of the system.  

In 2003, the Town of Mooresville created and entered into an agreement with the Mooresville Public Facilities Corporation (a non-profit corporation) in order to finance the construction of and improvements to Town facilities through the 2003 Series Certificates of Participation.  The Town will now enter into an agreement with the Mooresville Public Facilities Corporation to secure the financing necessary to meet the obligations of the Cable Television System Interlocal Agreement.

The Board is asked to make certain findings, authorize the Town Manager and Director of Administration & Finance to negotiate the financing contract, and authorize the Director of Administration & Finance to make application to the Local Government Commission for approval of the contract.  The Board is also asked to authorize the Town Manager and Director of Administration & Finance to retain special counsel and an underwriter.

ACTION RECOMMENDED:
Hold the Public Hearing
Consider adopting a resolution authorizing the negotiation of an Installment Financing Contract and providing for certain other related matters thereto

ATTACHMENTS:






Resolution  

5 min – Staff Presentation
15 min – Applicant Presentation
3 min – Each Speaker

5 min – Rebuttal by Applicant
                                                                                                                                    Agenda Item No.  13    

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Tim Brown, Planning Director

Subject:
Continuation of a PUBLIC HEARING to consider the ADOPTION of the COMPREHENSIVE TRANSPORTATION PLAN. 

Continuation of a PUBLIC HEARING to consider a recommendation from the Mooresville Planning Board for the Adoption of the Comprehensive Transportation Plan.  
The Planning Board recommended approval of the request at the June 14, 2007 Planning Board meeting.         

ACTION RECOMMENDED:
Hold the Public Hearing
Consider adopting the Comprehensive Transportation Plan 
ATTACHMENTS:






Staff Analysis 
5 min – Staff Presentation
15 min – Applicant Presentation
3 min – Each Speaker

5 min – Rebuttal by Applicant
                                                                                                                                    Agenda Item No.  14    

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

James E. Justice, Town Manager    

Subject:
Organizational Change   

Presentation of a management initiative to reorganize several departments grouped under Administrative Services with oversight by an Assistant Town Manager.

This item was continued at the August meeting until September 4, 2007.        

ACTION RECOMMENDED:




Consider approving the reclassification of the 

Director of Administration and Finance position

to Assistant Town Manager.
ATTACHMENTS:







 
15 min – Staff 

                                                                                                               Agenda Item No.  15   

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Tonia Wimberly, Engineering Division Supervisor    

Subject:
Water Treatment Plant Update   

Consider approving Change Order #2 to Contract 74.0 – T.A. Loving Company, Inc. dated November 1, 2004.  The Change Order is a $38,505.78 credit.  The revised contract amount with this modification would decrease the contract amount from $28,350966.47 to $28,312,460.69.
The contractor has requested an additional sixty (60) calendar days due to the Town’s request to temporarily cease work at the Raw Water Pumping Station.  The revised contract completion date would extend from June 6, 2007 to August 5, 2007.
ACTION RECOMMENDED:

Consider approving Change Order #2 to the


T.A. Loving contract for a credit of $38,505.78.

Consider approving a 60-day time extension to 

extend the contract completion date from June 6, 

2007 to August 5, 2007. 

ATTACHMENTS:







Change Order 

5 min – Staff Presentation
15 min – Applicant Presentation
3 min – Each Speaker

5 min – Rebuttal by Applicant
                                                                                                                                    Agenda Item No.  16    

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Maia Setzer, Director of Administration and Finance     

Subject:
General Obligation Bonds, Series 2007.   

The Board is asked to approve the accompanying resolution for the purpose of issuing General Obligations bonds approved by the voters in November 2005.  The maximum limits of the bonds were approved with $25,000,000 for Parks and Recreation Projects and $8,000,000 for Street Improvement Projects. This resolution authorizes the issuance of $12,500,000 for Parks and Recreation Projects and $5,000,000 for Street Improvement Projects.  All proceeds from these bonds must be spent within three years of the issuance date to avoid penalties. 

The projects identified for the Parks and Recreation Projects are:  purchase of land on Cornelius Road, the construction of a skate park, improvements to athletic fields for the Mooresville Graded School District and the Iredell Statesville School District, the construction of Phase II at Bellingham Park and the design work for Mazeppa Road Park, Phase I.

The projects identified for the Street Improvement Projects are the paving of gravel streets, replacing the culvert on White Oaks Road, improvements to Church Street and Main Street.

ACTION RECOMMENDED:




Consider adopting a resolution providing for the 

issuance of $17,500,000 General Obligation Bonds, Series 2007
ATTACHMENTS:







Resolution

15 min – Staff

                                                                                                                                    Agenda Item No.  17    

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION
To:


The Honorable Mayor and Board of Commissioners

From:

Maia Setzer, Director of Administration and Finance     

Subject:
Cornelius Road Property    

Consider a budget amendment for the purchase of land on Cornelius Road for recreation.  The budget will be amended again in November 2007 after the Town receives the proceeds from the 2007 General Obligation Bonds.

ACTION RECOMMENDED:
Consider approving a budget amendment in the amount of $3,750,000 for the purchase of land on Cornelius Road 

ATTACHMENTS:








None 
15 min – Staff 

                                                                                                                                    Agenda Item No.  18 

Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

Tonia Wimberly, Engineering Division Supervisor   

Subject:
Amendment #2 – Wastewater Treatment Plant  

Consider approving Amendment #2 to the Agreement for Engineering Design Services for the Rocky River Wastewater Treatment Plant Expansion Project in the amount of $1,998,000 for additional design services for scope changes.  This amendment will increase the contract amount from $4,374,000 to $6,372,000.
ACTION RECOMMENDED:



Consider approving Amendment #2 to the Agreement

for Engineering Services with CH2M HILL, Inc. in the amount of $1,998,000.   

ATTACHMENTS:






Amendment
15 min - Staff

                                                                                                                                                                                Agenda Item No.  19 
Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners
From:

James E. Justice, Town Manager  

Subject:
Emergency Operations Plan  

The Town contracted with PBS&J to update the Emergency Operations Plan to be in compliance with the National Incident Management System.  The project has been completed and is ready for adoption.
ACTION RECOMMENDED:






Consider adopting the Emergency 
















Operations Plan



ATTACHMENTS:







15 min - Staff

                            Agenda Item No. 20
Town of Mooresville
REQUEST FOR TOWN BOARD ACTION

To:


The Honorable Mayor and Board of Commissioners

From:

James E. Justice, Town Manager   



John Vest, Public Services Director 
Subject:
Public Services Operations Center   

Consider the following fee proposal from Morris-Berg Architects for the Public Services Facility.

Phase 2 - $80,000


A.
Proposed Method of Operation


B.
Site Selection Criteria and Site Selection Recommendation


C.
Space Program Summary


D.
Range of Probable Construction Cost

Phase 3 - $30,000

A.
Conceptual Design



-
Site Plan



-
Building Plans and Descriptions



-
Aerial Rendering


B.
Cost Estimate


C.
Implementation Schedule

Total Basic Services for Phase 2 and Phase 3 – $110,000

Funds are included in the FY 08 budget for this phase of the project.

ACTION RECOMMENDED:



Consider the proposal from Morris-Berg Architects in 













the amount of $110,000 for the design of the Public 













Services Operations Center  

ATTACHMENTS:






Proposal 


15 min - Staff

21.

New Business

22.

Closed Session – G.S. 143-318.11



A.
Property Acquisition - G.S. 143-318.11(a)(5)








1.
Jean S. Wilkinson et al – 2340 Statesville Highway

2.
Jet Holdings LLC – 2408 Statesville Highway

3.
Robert Harold Hobbs, Jr. – 2250 Charlotte Highway

4.
Opal O. Simms – 2262 Charlotte Highway

5.
Thomas T. Brantley Heirs – 2523 Charlotte Highway



B.
Personnel - G.S. 143-318.11(a)(6)

23.
Bandit Lane Property

At the June 2007 meeting, the Board authorized solicitation of offers for the 23.297 acres on Bandit Lane.  Letters were sent to the four (4) parties that had expressed interest in the property.  Two offers were received - DDG Properties and LB Builders Construction Group, Inc.  Offers are summarized as follows:

1.
LB Builders Construction Group, Inc.


a.
Offer of $1,375,000

     
b.
Ninety day due diligence period before closing
c.
$25,000 deposit once due diligence has ended (note that G.S. § 160A-29 requires a 5% 

          
deposit upon acceptance of the bid)

    
d.
Closing by December 31, 2007.

2.
DDG Properties

     
a.
Offer of $1,355,000

    
b.
10% deposit upon signing of the contract (note that G.S. § 160A-29 requires a 5% deposit

            upon acceptance of the bid)

     
c.
Town pays DDG Properties a 6% commission upon closing

     
d.
Closing no later than 30 days after receipt of a letter of approval of a site plan and utility



drawings for the proposed project from the Town Board and staff.

North Carolina General Statute § 160A-269 requires that when an offer is made and the Board proposes to accept it, the Board must require the offeror to deposit five percent (5%) of his bid with the town clerk and then publish a notice of the offer.  Upon publication of the notice, a person has 10 days to raise the bid by not less than 10% of the first $1,000 and 5% of the remainder. The person raising the bid must deposit five (5%) of the increased bid with the clerk and the property is then readvertised.

Based on review of the offers, I recommend the board accept the offer of LB Builders Construction Group, Inc., contingent upon the offeror making the required 5% deposit with the town clerk.  An offer to purchase and contract will be drawn at the end of the upset bid term and brought to the Board for its consideration.

ACTION RECOMMENDED:



Consider adopting a resolution authorizing the 













advertisement for bids for the negotiated sale of the 













Bandit Lane property pursuant to the requirements of 













NCGS 160A-269 

ATTACHMENTS:






Letters  

Resolution






12
1

