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CCHHAAPPTTEERR  11::  GGEENNEERRAALL  PPRROOVVIISSIIOONNSS  

1.1 OFFICIAL TITLE 

This Ordinance shall be officially known as the òZoning Ordinance of the Town of Mooresville, North Carolina ó 

and may  be referred to as the òZoning  Ordinance ó or òthis Ordinanceó.   

1.2 EFFECTIVE DATE 

The effective date  of thi s Ordinance is March 4, 2008 as adopted by the Mooresville Town Board of 

Commissioners. Development applications submitted prior to the effective date of this Ordinance may be 

subject to the regulations in the Previous Ordinance adopted October 6, 1986  and  subsequently amended . 

1.3 AUTHORITY  

1.3.1 General Authority  

This Ordinance consolidates the Townõs zoning and subdivision regulatory authority as authorized by 

the North Carolina General Statutes  and is adopted pursuant to : 

(1)  The authority granted to the Town of Moo resville by the General Assembly of the State of 

North Carolina ; 

(2)  The Town Charter;   

(3)  The North Carolina General Statutes Chapter 160A, Article 19 Parts I and II (Planning and 

Regulation of Development);  

(4)  All other relevant laws of the State of North Carolina ; and  

(5)  Any special leg islation enacted for the Town . 

1.3.2 References to North Carolina General Statutes  

Whenever any provision of this Ordinance refers to or cites a section of the North Carolina General 

Statutes  and that section is later amended or superseded, this Ordinance shall be deemed 

amended to refer to the amended section or the section that most nearly corresponds to the 

superseded section.  

1.4 GENERAL PURPOSE AND INTENT  

The purpose of this Ordinance is to protect the public health , safety, and general wel fare of the citizens and 

landowners of Mooresville, and to implement the policies and objectives of the Comprehensive Land Use 

Plan.  The intent of this Ordinance is more specifically to:  

1.4.1 Foster convenient, compatible, and efficient relationships among land uses;  

1.4.2 Lessen congestion in the streets;  

1.4.3 Ensure the provision of adequate open space between uses for light, air, and fire safety;  

1.4.4 Prevent the overcrowding of land and avoid undue concentrations of population;  

1.4.5 Preserve the character and quality of res idential neighborhoods while providing increased housing 

choices;  

1.4.6 Facilitate the adequate provision of transportation, utilities, parks, recreation, and other public 

facilities;  

1.4.7 Maintain and enhance the character of various districts within the Town throu gh an emphasis on 

design quality;  

1.4.8 Maintain and protect high quality aesthetic standards for development;  



Chapter 1:  General Provisions  

Section 1.5: Applicability and Jurisdiction  

Subsection 1.5.1: General Applicability  

(1) Board of Commissioners Determination  
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1.4.9 Conserve the value of buildings and land;  

1.4.10 Conserve the natural resources and environmental quality of the Town and its environs; and  

1.4.11 Protect developmen t and residents from flooding and other natural hazards.  

1.5 APPLICABILITY AND JURISDICTION  

1.5.1 General Applicability  

The provisions of this Ordinance shall apply to the development of all land within the corporate limits 

and the Extra -Territorial Jurisdiction (E TJ) of the Town of Mooresville, unless it is expressly exempted by 

a specific section or subsection of this Ordinance.  

1.5.2 Application to Governmental Units  

Except as stated herein, the provisions of this Ordinance shall apply to:  

(1)  Development of land owned b y the Town or its agencies or departments;  

(2)  Development by public colleges or universities;  

(3)  State and county buildings in accordance with the standards in North Carolina General 

Statutes Section 160A -392; and  

(4)  To the full extent permitted by law, development  of land owned or held in tenancy by the 

government of the United States, its agencies, departments or corporate services.   

1.5.3 No Development until Compliance with this Ordinance  

No structure or land shall be used and no structure or part thereof shall be lo cated, erected, moved, 

reconstructed, extended, converted, demolished or structurally altered, without full compliance with 

the provisions of this Ordinance and all other applicable Town, State, and Federal regulations.  

1.6 CONFORMANCE WITH ADOPTED PLANS  

1.6.1 Comp rehensive Land Use Plan  

(1)  The Comprehensive Land Use Plan for the Town of Mooresville  shall serve as the basic policy 

guide for the administration of this Ordinance.  The Comprehensive Land Use Plan  serves as 

the statement of goals, recommendations, and poli cies guiding the development of the 

physical environment of the Town, its Extra -Territorial Jurisdiction, and any other geographic 

areas specifically addressed by the Comprehensive Land Use Plan .  The goals, vision, 

recommendations, and policies of the Com prehensive Land Use Plan  may be amended 

from time to time to meet the changing requirements of the Town and any other 

geographic areas addressed by the Comprehensive Land Use Plan .   

(2)  All development and redevel opment within the Town and its E xtra -Territorial Jurisdiction shall 

be in accordance with the applicable provisions of the Comprehensive Land Use Plan , as 

adopted or amended by the Town Board of Commissioners .  Amendments to  the text of this 

Ordinance or rezoning of land (s ee Section 2.3.1) ma y be required in order to ensure 

compliance with this section.  

1.6.2 Small Area Plans  

In addition to the Comprehensive Land Use Plan, all development applications should be in 

conformance with any applicable small area plans adopted by the Town Board of Commissi oners.   



Chapter 1: General  Provisions 

1.7 Relationship with Other Laws, Covenants, or Deed Restrictions  

1.6.3 Parks and Recreation Master Plan  
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1.6.3 Parks and Recreation Master Plan  

Where the designation of certain significant public recreation 

facilities is shown on the Town of Mooresville Parks and Recreation 

Master Plan or similarly adopted plan, all new development 

involving the subdivision of land (see Section 2.3.10) shall make 

every effort to conform to the Plan. The reservation of designated 

open space areas shall be credited towards the open space set-

aside requirements in Section 7.3  of  this Ordinance.  

1.6.4 Comprehensive Transportation Plan  

(1)  Pursuant to North Carolina General Statutes Section 136 -

66.10, where a proposed development application 

includes any part of a street or thoroughfare, or includes 

frontage on a designated street or thoroughfare as 

indicated on the official C omprehensive Transportation 

Plan adopted by the Town, North Carolina Department of 

Transportation, or the Lake Norman Rural Planning 

Organization (RPO), or as part of some other transportation -

related document adopted by the Town of Mooresville (e.g., the Pedestrian Plan, the 

Bicycle Plan, etc.), right -of -way shall be set aside in the location and configuration shown on 

the appropriate plan or document.  

(2)  In addition to providing land for designated transportation system improvements, an 

applicant or develope r shall also construct the 

transportation system improvement within the borders of 

their development in accordance with the adopted 

standards or plans for such construction.  

1.7 RELATIONSHIP WITH OTHER LAWS, COVENANTS, OR DEED 

RESTRICTIONS  

1.7.1 Conflicts with Othe r Town Codes or Laws  

If the provisions of this Ordinance are inconsistent with one another 

or if the provisions of this Ordinance conflict with provisions found in 

other adopted codes or ordinances of the Town, the more 

restrictive provision shall govern u nless the terms in the more 

restrictive provisions specify otherwise.  

1.7.2 Conflicts with Private Agreements  

The Town shall not be responsible for monitoring or enforcing private 

covenants and restrictions.  

1.7.3 Conflicts with State or Federal Law  

If the provisions  of this Ordinance are inconsistent with the law or regulations of the state or federal 

government, the more restrictive provision shall control, to the extent permitted by law.  

1.7.4 Existing Agreements or Vested Rights  

Nothing in this Ordinance is intended to repeal, supersede, annul, impair, or interfere with any 

existing private agreements or vested rights previously adopted or issued pursuant to all applicable 

laws, provided such agreements or rights are lawfully established and remain in effect.   

 
 
Figure 1.5.3: Parks and 

Recreation Master Plan 

Document.  

 
 
Figure 1.5.4:  

Comprehensive 

Transportation Plan.  
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(1) Board of Commissioners Determination  
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1.8 OFFICIAL ZONING DISTRICT MAP  

1.8.1 Generally  

The Official Zoning District Map designates the location and boundaries of the various base zoning 

districts, overlay zoning districts, municipal corporate boundaries, and extra -territorial boundaries 

established in this Ordi nance.  The Official Zoning District Map shall be kept on file in the Planning 

Department and is available for public inspection during normal business hours.  The original official 

version of the map shall be certified by the Town Clerk, and shall bear th e seal of the Town. It may 

be kept in either hardcopy or digital form. It shall be the final authority as to the status of the current 

zoning district classification of land in the Town, and shall only be amended in accordance with this 

Ordinance.  

1.8.2 Incorpor ated by Reference  

The Official Zoning District Map, all the notations thereon, and the Official Watershed Protection Map 

are hereby incorporated by reference and made part of this Ordinance.  

1.8.3 Designation of Zoning Classification  

(1)  Board of Commissioners Deter mination  

The Town Board of Commissioners shall determine the zoning designation of lands added to 

the Town's jurisdiction through extra -territorial boundary changes or annexation at the time 

such lands are added based on the following factors:  

(A)  The landõs designation on the Comprehensive Land Use Plan;  

(B) The landõs current land use; 

(C)  The existence of a previously -approved site or subdivision plan;  

(D) The character of adjacent lands;  

(E) Current county zoning designations;  

(F) Landowner requests; and  

(G)  Other factors conside red relevant at the time of the annexation or boundary 

change.  

(2)  Landowner Request  

Any landowner within an area to be added to the Townõs jurisdiction through extra-territorial 

boundary changes or annexation may submit a petition requesting a specific zoning  

designation.  If such petition is received prior to the time the land is added to the Townõs 

jurisdiction, then the public hearing for the application of a base zoning district (see Section 

2.3.1, Official Zoning District Map Amendment) may be  held concur rently with any public 

hearing required for the annexation.  

1.8.4 Interpretation of Official Map Boundaries  

The Planning Director shall be responsible for interpretations of the Official Zoning District Map in 

accordance with the standards in Section 2.3.13, Interpretation , and the following standards:  

(1)  Boundaries delineated by the centerline of streets, highways, or alleys shall follow such 

centerlines.  

(2)  Boundaries delineated by lot lines shall follow such lot lines.  



Chapter 1: General  Provisions 

1.8 Official Zoning District Map  

1.8.5 Changes  to Official Zoning District Map  
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(3)  Boundaries delineated by 

railroad lines shall be midway 

between the main tracks or 

the centerline o f a single 

track.  

(4)  Boundaries shown parallel to 

or as extensions of features 

indicated in this subsection 

shall be interpreted as such.  

Distances not specifically 

indicated on the Official 

Zoning District Map shall be 

determined by the scale of 

the map.  

(5)  Where the actual location of 

existing physical or natural 

features varies from those 

shown on the Official Zoning 

District Map, or in other 

circumstances not covered 

by this subsection, the 

Planning Director shall have 

the authority to interpret the district  boundaries (see Section 2.3.13, Interpretation).  Appeals 

of the Planning Directorõs decision shall be reviewed by the Board of Adjustment in 

accordance with Section 2.3.14, Appeal of  Administrative Decision.  

1.8.5 Changes to Official Zoning District Map  

Chang es made in zoning district boundaries or other matters portrayed on the Official Zoning District 

Map shall be made in accordance with the provisions of this Ordinance ( Section 2.3.1, Official 

Zoning District Map Amendment).  Changes shall be entered on the Official Zoning District Map by 

the Planning Department promptly after the amendment has been approved by the Town Board of 

Commissioners.  

1.8.6 Transition to New Zone Districts  

After  the effective date of this Ordinance, land that is zoned with a zoning district classification from 

the previous Zoning Ordinance shall be re -classified or translated to one of the zoning district 

classifications in this Ordinance as set forth in Chapter 3: Base Zoning Districts.  Table 1.7.6, Transition 

to New Zoning Districts, summarizes the translation or re -classification of the base zoning districts in 

the previous Zoning Ordinance to the zoning districts used in this Ordinance.  (For example, Table 

1.7.6 shows all lands classified as R -20 in the previous Zoning Ordinance (under the column titled 

òFormer Zoning Districtsó) are classified R-2 in this Ordinance.)  

 

TABLE 1.7.6: TRANSITION TO NEW ZONING DISTRICTS 

FORMER ZONING DISTRICTS NEW ZONING DISTRICTS 

RESIDENTIAL DISTRICTS 

R-20 Suburban Residential (R -20) 
Single-Family Residential -2 (R-2) 

R-20A Suburban Residential (R -20A) 

R-15 Residential Low Density (R -15) 
Single-Family Residential -3 (R-3) 

GR General Residential (GR)  

R-8 Residential Medium Density (R-8) Single-Family Residential -5 (R-5) 

 
 

Figure 1.7.4: Zoning Line Interpretati on .  This diagram 

depicts how existing zoning would be applied to 

newly annexing land based on the extensio n of 

existing features or zoning classifications.  
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(2) Landowner Request  
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TABLE 1.7.6: TRANSITION TO NEW ZONING DISTRICTS 

FORMER ZONING DISTRICTS NEW ZONING DISTRICTS 

NR Neighborhood Residential (NR)  

Residential Mixed -Use (RMX) R-MF Residential Multi -Family (R-MF) 

R-6 Residential High Density (R -6) 

R-6MH Residential High Density (R -6MH)  
Residential Mixed -Use-Manufactured Home (RMX -

MH) 

 Traditional Neighborhood Development (TND -C) 

BUSINESS DISTRICTS [3]  

Office -Institutional (O -I) 

Neighborhood Mixed -Use (NMX) Neighborhood Business (N -B) 

Neighborhood Center (NC)  

Mixed -Use (M-U) 

Corridor Mixed -Use (CMX) General Business (G -B) 

Hospital District (HD)  

Village Center (VC)  Village Center (VC)  

Town Center (TC) [2]  Town Center (TC)  

Highwa y Business (HB)  Highway Business (HB) 

General Industrial (G -I)  General Industrial (GI)  

Exclusive Industrial (EX-I)  Exclusive Industrial (EI) 

Planned Campus District (PC D) Planned Campus District (PC -C)  

PLANNED DEVELOPMENT DISTRICTS 

Planned Unit Development (PUD)  (Deleted)  

Planned Residential Community (PRC)  (Deleted)  

OVERLAY DISTRICTS 

Mixed -Use Overlay (MX -O)  Mixed -Use Overlay (MXO ) 

Highway Corridor Overlay (HC -O)  (Deleted)  

Single-Family Overlay (SF -O)  (Deleted)  

 Watershed Protection Overlay (WPO)  

 Neighborhood Conservation Overlay (NCO)  

 Historic Preservation Overlay (HPO)  

 Corridor Overlay (CCO)  

 Transit Station Overlay (TSO)  

NOTES: 

[1] Lands designated under òFormer Zoning Districtsó as depicted in the left column of the table are 

translated or re -classified to the corresponding òNew Zoning Districtsó in this Ordinance as depicted in 

the right column of the table. This re -classification occurs on the effective date of this Ordinance .   

[2] Lands subject to Conditional Use Permits associated with a conditional use zoning district 

classification adopted prior to the effectiv e date of this Ordinance may receive a new zoning district 

designation upon the effective date of this Ordinance, but shall continue to be subject to an 

applicable Conditional Use Permit.  

[3] This district may only be established through the Conditional Zoning District Classification 

procedure (see Section 2.3.2).  

[4] Lands associated with conditional use districts established prior to the adoption of this ordinance  

shall remain subject to  any approved master plans and associated conditions.  
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1.9 Transitional Provisions 

1.9.1 Effective  Date  
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1.9 TRANSITIONAL PROVISIONS  

1.9.1 Effective Date  

This Ordinance shall become effective on the effective date of this Ordinance, and shall repeal and 

replace the Mooresville Zoning Ordinance, as amended, adopte d on October 6, 1986.  

1.9.2 Violations Continue  

Any violation of the previous Zoning Ordinance shall continue to be a violation under this Ordinance 

and any other applicable ordinances, laws, or statutes.  Violations of this Ordinance shall be subject 

to the pen alties set forth in Chapter 12: Enforcement and Remedies, and any other applicable 

ordinances, laws, or statutes, unless the use, development, construction, or other activity complies 

with the express terms of this Ordinance.  

1.9.3 Complete Applications  

(1)  All pend ing development  for which a complete application was submitted an d accepted 

by the Town prior to  the adoption of this Ordinance,  shall be subject to the standards in 

place at the time the application was accepted.  

(2)  Completed application s shall be processed  in good faith and shall comply with any time 

frames for review, approval, and completion as established in the Ordinance in place at the 

time of application acceptance . If the application fails to comply with the required time 

frames, it shall expire and future development shall be subject to the requirements of this 

Ordinance.   

(3)  Applicants with an application accepted prior to the adoption of this Ordinance who wish 

to proceed under the standards of this Ordinance shall withdraw their application and 

resubmit a new application in accordance with the standards in this Ordinance.  

1.9.4 Approved Applications  

Any develop ment approvals granted prior to the adoption  of this Ordinance shall remain valid until 

their expiration date.  Projects with valid approvals or per mits may be carried out in accordance 

with the development standards in effect at the time of approval, provided the permit or approval is 

valid and has not lapsed.  Any re -application for an expired approval shall meet the standards of this 

Ordinance.  

1.9.5 App roved Conditional Use Permits  

Lands subject to a Conditional Use Permit (whether associated with a conditional use zoning 

classification or otherwise) that is approved prior to the effective date of this Ordinance shall 

continue to be subject to the Conditional Use Permit even if the conditional use zoning district 

classification is amended to a new general use base zoning district or conditional zoning district as 

part of the adoption of this Ordinance.  

1.9.6 Nonconformities  

(1)  Nonconformities under Prior Ord inance  

Any nonconformity under the previous Zoning Ordinance will also be a nonconformity  under 

this Ordinance, as long as the situation that resulted in the nonconforming status under the 

previous Ordinance continues to exist.   

(2)  Uses and Structures Render ed Nonconforming  

(A)  When a lot is used for a purpose that was a lawful use before the effective date of 

this Ordinance, and this Ordinance results in the use becoming nonconforming, 



Chapter 1:  General Provisions  

Section 1.10: Vested Rights  

Subsection 1.10.1: Statutory Vesting  

(2) Uses and Structures Rendered  Nonconforming  

 

 

Town of Mooresville, NC   Zoning Ordinance  

Page 1-8 

such use shall be considered nonconforming and shall be controlled by the 

pro visions of Chapter 11: Nonconformities.   

(B) Where any building, structure, or lot that legally existed on the effective date of this 

Ordinance does not meet all standards set forth in this Ordinance, such building, 

structure, or lot shall be considered nonco nforming and shall be controlled by the 

provisions of Chapter 11: Nonconformities.  

1.10 VESTED RIGHTS  

1.10.1 Statutory Vesting  

Pursuant to North Carolina General Statutes Section 160A -385.1 and not withstanding any other 

provision of this Ordinance, a landowner may a pply for a Vested Rights Determination that shall 

entitle the landowner to develop land in accordance with an approved Site -Specific Development 

Plan in accordance with Section 2.3.15, Vested  Rights Determination.  

1.10.2 Common Law Vesting  

A common law vested right applies to a development that is under construction prior to an 

ordinance change that adversely effects the development. A common law vested right is 

established only when each of the following four tests is met:  

(1)  The owner has made substantial expend itures towards the project; and  

(2)  The expenditures were made in good faith; and  

(3)  The expenditures were made in reliance on valid governmental approval; and  

(4)  The owner would be harmed without the vested right.  

When a phased development is involved, the common l aw vesting only applies to that phase of the 

project in which development has started at the time of the ordinance change, unless the 

expenditures cannot be allocated by phases. The remaining phases not under construction may 

have to apply for statutory ve sting.  

 

1.11 TRAFFIC IMPACT ANALYSIS 

1.11.1 Transportation Impact Analysis  

A Transportation Impact Analysis (TIA) will be required for any development expected to generate 

traffic volumes that will impact the capacity or safety of the transportation system.  Minimum 

thresholds requiring a transportation impact analysis (TIA) and guidelines for the content and 

methodologies included in a TIA report are presented in the Town of Mooresville Transportation 

Impact Analysis Procedures Manual, incorporated herein by referenc e.  A copy of this document is 

available from the Town of Mooresville.  

The Town Engineer, or his designee, will approve the TIA if he concludes that the recommendations 

from the report will maintain the integrity of the transportation system.  If mitigatio n is part of an 

approved transportation impact analysis, all approved improvements for the entire site shall be 

implemented prior to issuance of a Zoning Permit (see Section 2.3.11)  unless otherwise provided for in 

a phasing plan th at is included in the ap proved Transportation Impact A nalysis (TIA).  

1.12 TRANSPORTATION PLANS 

Where a proposed development abuts a transportation infrastructure project which has been designated as 

such upon any officially adopted transportation plan, including, but not limited to, the Comprehensive 

Transportation Plan, Comprehensive Pedestrian Pla n, or any future adopted Transportation Plan, such part of 

the transportation infrastructure improvement shall be platted by the applicant in the location shown on the 
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plan.  Furthermore, the developer will be required to design and construct any transport ation infrastructure 

specified in such plan adjacent to, or abutting the property.  

 

1.13 SEVERABILITY  

It is the legislative intent of the Town Board of Commissioners  in adopting this Ordinance that all provisions 

shall regulate  development in accordance with t he existing and future needs of the Town as established in 

this Ordinance and to promote the public health, safety, and general welfare of the land owners and 

residents of the Town.  If any section, subsection, sentence, boundary, clause , or phrase of this  Ordinance is 

for any reason held by a court of competent jurisdiction to be invalid, such decision shall not affect the 

validity of the remaining portions of this Ordinance.  The Town Board of Commissioners  hereby declares that it 

would have passed this O rdinance and any section, subsection, sentence, boundary, clause , and phrase, 

thereof, irrespective of the fact that any one or more sections, subsections, sentences, boundaries, clauses , 

or phrases be declared invalid.  
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CCHHAAPPTTEERR  22::  AADDMMIINNIISSTTRRAATTIIOONN  

2.1 REVIEW AND DECISION-MAKING BODIES 

2.1.1 Review and Decision -Making Bodies  Generally  

The following bodies and Town staff have powers and responsibilities in administering and reviewing 

applications for development approval under this Ordinance:  

(1)  Board of Commissioners;  

(2)  Planning Board;  

(3)  Board of Adjustment;  

(4)  Historic Preservation Commission;  

(5)  Environmental Protection Commission; and  

(6)  Town Staff.  

2.1.2  Summary Table of Permit Review Procedures  

Table  2.1.2, Permit Review Procedures, summarizes the review and decision -making bodies that have 

specific permit review roles under this Ordinance, and their responsibilities.  Additional information on 

review procedures is contained in the Townõs Land Development Process Manual.  

 

TABLE 2.1.2: PERMIT REVIEW PROCEDURES 

R = REVIEW AND ADVISE                    D = FINAL DECISION                    A = APPEAL 

PROCESS 

REVIEW / DECISION-MAKING BODY  

PLANNING 

DIRECTOR/  

DESIGNEE 

HISTORIC 

PRESERVATION 

COMMISSION 

PLANNING 

BOARD 

BOARD OF 

COMMISSIONERS 

BOARD OF 

ADJUSTMENT 

Official Zoning District Map or Text 

Amendment (Section 2.3.1) 
R  R D  

Conditional Zoning District Classification 

(Section 2.3.2) 
R  R D  

Conditional Use Permit  (Section 2.3.3) R  R D  

Variance (Section 2.3.4) R    D 

Watershed Variance  (Section 2.3.5) R    D 

Modification of Architectural Standard 

(Section 2.3.6) 
D    A 

Sketch Plan (Section 2.3.7)  R     

Concept Plan (Section 2.3.8) R  R D  

Site Plan (Section 2.3.9) D    A 

Subdivision Preliminary Plat (Section 

2.3.10(4)) 
D    A 

Subdivision Final Plat (Section 2.3.10(5)) D    A 

Minor Subdivision (Section 2.3.10(7))  D    A 

Recombination Plat (Section 2.3.10(8))  D    A 

Zoning Permit (Section 2.3.11) D    A 
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TABLE 2.1.2: PERMIT REVIEW PROCEDURES 

R = REVIEW AND ADVISE                    D = FINAL DECISION                    A = APPEAL 

PROCESS 

REVIEW / DECISION-MAKING BODY  

PLANNING 

DIRECTOR/  

DESIGNEE 

HISTORIC 

PRESERVATION 

COMMISSION 

PLANNING 

BOARD 

BOARD OF 

COMMISSIONERS 

BOARD OF 

ADJUSTMENT 

Tree Removal Permit  (Section 2.3.12)  D    A 

Interpretation (Sectio n 2.3.13) D    A 

Appeal of Administrative Decisions 

(Section 2.3.14) 
    D 

Vested Rights Determination  

(Section 2.3.15) 
R  R D  

Certificate of Appropriateness (2.3.16)  R D   A 

NOTES: 

[1] Appeals of  the Town Board of Commissionerõs or Board of Adjustmentõs decisions are made to the Iredell County Superior Court in 

accordance with applicable state law.  

[2] Applications seeking to vary the Watershed Protection Overlay District standards beyond those au thorized for consideration by 

the Board of Adjustment shall be decided by the North Carolina Environmental Management Commission.  

[3] Sketch Plans are reviewed by the Planning Director a designee, but no formal approval or denial is provided.  

 

2.1.3 Board  of Commissioners  

In order to exercise the authority granted the Board of Commissioners by state law, the Town Board 

of Commissioners shall have the following powers and duties under this Ordinance:  

(1)  Application Review  

To initiate, review, and decide applications for the following:  

(A)  Amendments to the text of this Ordinance;  

(B) Amendments to the Official Zoning District Map;  

(C)  Conditional Zoning District Classifications;  

(D) Conditional Use Permits;  

(E) Concept Plans;  

(F) Watershed Overlay Distric t Provisions; 

(G)  Vested Rights Determinations; and  

(H) Small area plans and other special studies.  

(2)  Schedule of Fees  

To approve, by resolution, a schedule of fees governing applications for permits and other 

development approvals reviewed under this Ordinance; and  

(3)  Other Actions  

To take any other action not delegated to the Planning Board, Board of Adjustment, the 

Planning Department, or other decision -making body as the Town Board of Commissioners 

may deem desirable and necessary to implement the provisions of this  Ordinance.  
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2.1.4 Planning Board   

The Planning Board is hereby established in accordance with North Carolina General Statutes 

Sections 160A -361 and 160A -387.  

(1)  Powers and Duties  

The Planning Board shall review and make recommendations to the Town Board of 

Commissioners on the following:  

(A)  Amendments to the text of this Ordinance;  

(B) Amendments to the Official Zoning District Map;  

(C)  Conditional Zoning District Classifications;  

(D) Conditional Use Permits;  

(E) Concept Plans;  

(F) Vested Rights Determinations; and   

(G)  Small area plans and other special studies.  

(2)  Other Powers and Duties  

(A)  Five members of the Planning Board shall be designated and shall serve as the 

Board of Adjustment in accordance with Section 2.1.5.  

(B) As otherwise authorized by this Ordinance, the Planning  Board is authorized to carry 

out any other powers and duties delegated to it by the Town Board of 

Commissioners, including the ability to establish special committees for planning -

related studies, consistent with state law.  

(3)  Membership and Terms of Office  

(A)  The Planning Board shall consist of a total of nine members with at least one 

member residing in the Extra -Territorial Jurisdiction.  

(B) In accordance with North Carolina General Statutes Section 160A -362, the total 

membership of the Planning Board shall be p roportional to the population of 

residents of the Town and residents in the Extra -Territorial Jurisdiction area.  

(C)  Representatives from within the corporate limits shall be appointed by the Town 

Board of Commissioners. Representatives from the Extra -Territorial Jurisdiction shall 

be appointed by the Iredell County Board of Commissioners.  

(D) The term of office shall be three years, staggered.  Vacancies occurring for reasons 

other than expiration of terms shall be filled in accordance with Section 2.1.4(3)(C) 

as they occur for the period of the unexpired term.  

(E) The Planning Board shall elect a Chair and a Vice Chair from among its members.  

The Chair shall reside within the corporate limits of the Town of Mooresville, and shall 

serve a one -year term.  

(F) In the absence  of the Chair and Vice Chair, the Planning Board shall vote to 

determine who shall serve as Chair for the meeting.  

(4)  Staff 

The Planning Department shall serve as the professional staff liaison to the Planning Board 

and provide it with administrative support.  
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(5)  Meetings  

The Planning Board shall hold at least one regular meeting in each month unless the Chair 

determines that there are no agenda items for consideration.  

(A)  Official Record  

(i)  The Planning Board shall adopt rules of procedure and shall keep a record 

of i ts recommendations, transactions, findings, and determinations.  

(ii)  Such record shall be a public record.  

(B) Publication of Notice  

Publication of notice of all Planning Board meetings shall be provided.  

(C)  Open to the Public  

All meetings shall be open to the public.  

(D) Rules of Procedure  

The Planning Board shall follow the rules of procedure outlined in Suggested Rules of 

Procedure for Small Local Government Boards , published by the North Carolina 

Institute of Government, as amended by the Town Board of Commissioners.  

(6)  Quorum and Necessary Vote  

(A)  Quorum  

Five members of the Planning Board shall constitute a quorum.  No official business 

of the Planning Board shall be conducted without a quorum present.  

(B) Decisions  

An affirmative vote of the majority of the quorum present is r equired for all decisions 

of the Planning Board.  

(7)  Attendance  

Any member of the Planning Board who attends less than 75 percent  of the regular and 

special meetings held during any one year period may be removed by the Town Board of 

Commissioners .  The Chair  of the Planning Board  shall notify the Town Board of 

Commissioners if a member attends less than 75 percent  of the meetings, and a new 

appointment may be made by the proper appointing aut hority .  

(8)  Adopt Bylaws  

The Planning Board may, by a majority vote of the entire membership, draft and approve 

such additional by -laws governing its procedure as it deems necessary or advisable. Copies 

shall be made available for public inspection in the Planning Department.  

2.1.5 Board of Adjustment  

The Board of Adjustment is hereby established in accordance with North Carolina General Statutes 

Section 160A -388.  In addition to its duties as the Board of Adjustment, it  shall also serve as the 

Watershed Review Board . 

(1)  Powers and Duties  

The Board of Adjustme nt shall review and decide applications for:  

(A)  Variances;  

(B) Certain Watershed Variances from the requirements in Section 4.2, Watershed 

Protection Overlay District , as identified in Section 2.3.5, Watershed  Variance; and  
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(C)  Appeals on decisions, determinations, i nterpretations, and orders of the Planning 

Department or other Town official.  

(2)  Other Powers and Duties  

The Board of Adjustment is authorized by this Ordinance to carry out any other powers and 

duties delegated to it by the Town Board of Commissioners, consi stent with state law.  

(3)  Membership and Terms of Office  

(A)  The Board of Adjustment shall consist of a total of five members with at least one 

member residing in the Extra -Territorial Jurisdiction.   

(B) In accordance with North Carolina General Statutes Section 160 A-362, the total 

membership of the Board of Adjustment shall be proportional to the population of 

residents of the Town and residents in the Extra -Territorial Jurisdiction area.  

(C)  Representatives from within the corporate limits shall be appointed by the Tow n 

Board of Commissioners. Representatives from the Extra -Territorial Jurisdiction shall 

be appointed by the Iredell County Board of Commissioners.  

(D) The term of office shall be three years, staggered.  Vacancies occurring for reasons 

other than expiration of  terms shall be filled in accordance with Section 2.1. 5(3)(C)  

as they occur for the period of the unexpired term.  

(E) The Board of Adjustment shall elect a C hai r and Vice Chair from among its 

members.  The C hair shall reside within the corporate limits of the Town of 

Mooresville, and shall serve a one -year term.  

(F) In the absence of the Chair and Vice Chair, the Board of Adjustment shall vote to 

determine who shall serve as Chair for the meeting . 

(4)  Staff 

The Planning Department shall serve as the professional staff liaison to the Board of 

Adjustment and provide it with administrative support.  

(5)  Meetings  

The Board of Adjustment shall hold at least one regular meeting in each month unless the 

Chair determines that there are no agenda items for consideration.  

(A)  Official Rec ord  

(i)  The Board of Adjustment shall adopt rules of procedure and shall keep a 

record of its recommendations, transactions, findings, and determinations.  

(ii)  Such record shall be a public record.  

(B) Publication of Notice  

Publication of notice of all Board of Adjustment meetings shall be provided.  

(C)  Open to the Public  

All meetings shall be open to the public.  

(D) Rules of Procedure  

The Board of Adjustment shall follow the rules of procedure outlined in Suggested 

Rules of Procedure for Small Local Government Boards , published by the North 

Carolina Institute of Government, as amended by the Town Board of 

Commissioners.  
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(6)  Quorum and Necessary Vote  

(A)  Quorum  

Four-fifths (4/ 5) of the total number of members of the Board of Adjustment shall 

constitute a quorum.  No official bus iness of the Board of Adjustment shall be 

conducted without a quorum present.  

(B) Decisions  

An affirmative vote of the Board of Adjustment shall require a four -fifths (4/ 5) majority 

of those members present and eligible to vote.  

(7)  Attendance  

Any member of the Board of Adjustment who attends less than 75 percent  of the regular 

and special meetings held during any one year period may be removed by the Town Board 

of Commissioners .  The Chair  shall notify the Town Board of Commissioners if a member 

attends less tha n 75 percent  of the meetings, and a new appointment may be made by the 

proper appointing aut hority .  

(8)  Adopt Bylaws  

The Board of Adjustment may, by a majority vote of the entire membership, draft and 

approve such additional by -laws governing its procedure as  it deems necessary or 

advisable. Copies shall be made available for public inspection in the Planning Department.  

2.1.6 Historic Preservation Commission  

The Historic Preservation Commission is hereby established in accorda nce with of Chapter 160A 

Article 19 Part 3C , Historic Districts and Landmarks of the North Carolina General Statutes , as well as 

Section 160A-400.8. 

(1)  Powers and Duties  

The Historic Preservation Commission shall have the following powers and duties:  

(A)  Review an d decide applications for Certificates of Appropriateness (Section 2.3.16).  

(B) Review and provide recommendations to the Planning Board and Board of 

Commissioners on amendments to the Official Zoning District Map (Section 2.3.1) to 

establish or amend historic  district boundaries.  

(C)  Provide technical advice to land owners concerning restoration and the 

preservation of architectural features on historic structures.  

(2)  Membership and Terms of Office  

(A)  The Commission  shall be composed of eight regular members and one  ex-officio 

member from the Town Bo ard .   

(B) The term of office shall be three years, staggered .  Vacancies occurring for reasons 

other than expiration of terms shall be filled as they occur for the period of the 

unexpired term.  

(C)  The Historical Preservation Commis sion shall elect a Chair and Vice -Chair from 

among its members.  The Chair and Vice -Chair shall reside within the corporate 

limits of the Town of Mooresville, and shall serve a one -year term.  

(D) In the absence of the Chair, the Vice -Chair shall serve as Chair , and if both are 

absent, the Historic Preservation Commission shall vote to determine who shall serve 

as Chair for the meeting.  
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(3)  Staff 

A member of the Town staff  shall be designated by the Town Manager to serve as the 

administrative liaison and  Secretary t o the Commission.  The Secretary  shall keep all records, 

conduct all correspondence of the Commission, and generally supervise the cl erical work of 

the Commission.  

(4)  Meetings  

The Historic Preservation Commission shall hold at least one regular meeting in ea ch month 

unless the Chair determines that there are no agenda items for consideration.  

(A)  Official Record  

(i)  The Historic Preservation Commission shall adopt rules of procedure and 

shall keep a record of its recommendations, transactions, findings, and 

determina tions. 

(ii)  Such record shall be a public record.  

(B) Publication of Notice  

Publication of notice of all Historic Preservation Commission meetings shall be 

provided.  

(C)  Open to the Public  

All meetings shall be open to the public.  

(D) Rules of Procedure  

The Historic Preservation Commission shall follow the rules of procedure outlined in 

Suggested Rules of Procedure for Small Local Government Boards , published by the 

North Carolina Institute of Government, as amended by the Town Board of 

Commissioners.  

(5)  Quorum  

(A)  Quorum  

Five mem bers of the Historic Preservation Commission shall constitute a quorum.  No 

official business of the Historic Preservation Commission shall be conducted without 

a quorum present.  

(B) Decisions  

An affirmative vote of the majority of the quorum present is requi red for all decisions 

of the Historic Preservation Commission.  

(6)  Attendance  

Any member of the Historic Preservation Commission who attends less than 75 percent  of 

the regular and special meetings held during any one year period may be removed by the 

Town Board of Commissioners .  The Chair  shall notify the Town Board of Commissioners if a 

member attends less than 75 percent  of the meetings, and a new appointment may be 

made by the proper appointing aut hority .  

(7)  Adopt Bylaws  

The Historic Preservation Commissi on may, by a majority vote of the entire membership, draft 

and approve such additional by -laws governing its procedure as it deems necessary or 

advisable. Copies shall be made available for public inspection in the Planning Department.  
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2.1.7 Environmental Protec tion Commission  

The Environmental Protection Commission is hereby established as the body designated by the Town 

Board of Commissioners to promote protection of environmental quality.  

(1)  Powers and Duties  

The Environmental Protection Commission shall have the authority to review and provide a 

recommendation to the Planning Board on all applications for a text amendment to this 

Ordinance that impacts the Townõs landscaping, tree preservation, open space, or other 

enviro nmental protection standards. They act as the advisory authority  to the Town Board of 

Commissioners on environmental issues and implement education and awareness 

programs.  

(2)  Membership and Terms of Office  

(A)  The Environmental Protection Commission shall consis t of a total of seven  members ; 

of that number, a minimum of five shall be residents of the Town . 

(B) The term of office shall be three years, staggered.  Vacancies occurring for reasons 

other than expiration of terms shall be filled as they occur for the perio d of the 

unexpired term.  

(C)  The Town Board shall appoint all members of the Environmental Protection 

Commission.  Each member shall serve terms of three (3) years.  Member terms shall 

be appointed on a staggered basis, so that no more than three (3) of the se ats 

become vacant at one time.  The initial terms shall be three (3) members to serve a 

one (1) year term and three (3) members to serve a two (2) year term with the 

remaining one (1) member  serving a three (3) year term.  

(D) The Environmental Protection Comm ission shall elect a Chair and Vice -Chair from 

among its members.  The Chair shall reside within the corporate limits of the Town of 

Mooresville, and the Chair and Vice -Chair shall serve a one -year term.  

(E) In the absence of the Chair, the Vice -Chair shall se rve as Chair, and if both are 

absent, the Environmental Protection Commission shall vote to determine who shall 

serve as Chair for the meeting.  

(F) The Town Board of Commissioners shall also appoint one (1) member from the Town 

Board of Commissioners to serve as an ex -officio member. This position shall serve as 

a conduit between the Environmental Protection Commission and the Town Board 

of Commissioners and shall not have voting status on EPC matters. The EPC also has 

the authority to request a replacement ex -officio member should they deem 

necessary.  

 

(amended 8/4/2008, TA -2008-17A; 9/6/2011, TA -2011-07) 

(3)  Staff 

The Planning Department shall serve as the professional staff liaison to the Environmental 

Protection Commission and provide it with administrative sup port.  

(4)  Meetings  

(A)  The Environmental Protection Committee shall adopt rules of procedure and shall 

keep a record of its recommendations, transactions, findings, and determinations.  

Such record shall be a public record.  

(B) Publication of notice of all Environmental Protection Committee meetings shall be 

provided.  
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(C)  Meetings shall be conducted as set forth in the Adopted Rules of Procedure.  All 

meetings shall be open to the public.  

(D) The Environmental Protection Committee shall follow the rules of procedure  outlined 

in Suggested Rules of Procedure for Small Local Government Boards , published by 

the North Carolina Institute of Government, as amended by the Town Board of 

Commissioners.  

(5)  Quorum  

A quorum is a majority of the actual membership of the board, such majority being more 

than half of the membership, with the non -voting ex officio member not being counted for 

purposes of the membership of the board .  The Environmental Protection Commission shall 

not vote on any matters without a quorum present.  

(6)  Attendance  

Any member of the Environmental Protection Commission or ex -officio member who attends 

less than 75 percent  of the regular and special meetings held during any one year period 

may be removed by the Town Board of Commissioners .  The Chair  of the Environmental 

Protection Commission shall notify the Town Board of Commissioners if a member attends 

less than 75 percent  of the meetings, and a new appointment may be made.   

(7)  Rules of Procedure  

The Environmental Protection Commission may, by a majority vot e of the entire membership, 

draft and approve Rules of Procedure governing its procedure as it deems necessary or 

advisable. Copies shall be made available for public inspection in the Planning Department.  

2.1.8 Town Staff 

(1)  Planning Director  

The Planning Director may designate any decision or review authority to any professional -

level staff in the Pla nning Department.  

(A)  Decision Authority  

The Planning Director is designated by the Town Manager as the official  responsible 

for  administering an d enforcing the provisions of this Ordinance.  The Planning 

Director shall review and decide applications for the following:  

(i)  Modifications of Architectural Standards;  

(ii)  Subdivision Preliminary Plats  

(iii)  Subdivision Final Plats;  

(iv)  Minor Subdivisions;  

(v)  Zoning Permits ; 

(vi)  Recombination Plats;  

(vii)  Tree Removal Permits; and  

(viii)  Interpretations.  

(B) Review Authority  

The Planning Director shall review and provide a recommendation to the Planning 

Board on applications for the following:  

(i)  Amendments to the text of this Ordinance;  
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(ii)  Amendments  to the Official Zoning District Map;  

(iii)  Conditional Zoning District Classifications;  

(iv)  Conditional Use Permits;  

(v)  Watershed Overlay District provisions;  

(vi)  Small Area Plans; and  

(vii)  Vested Rights Determinations.  

 

 

 

 

 

 

(C)  Additional Duties  

In addition to the authority des cribed in Sections 2.1.7(1)(A) and (B), the Planning 

Director shall also execute the following duties:  

(i)  Establish application content requirements and a submission schedule for 

review of applications and appeals;  

(ii)  Compile and maintain an Administrative Manu al;  

(iii)  Review and make recommendations to decision -making bodies through 

Staff Reports;  

(iv)  Maintain the Official Zoning District Map and related materials;  

(v)  Enforce this Ordinance in accordance with Chapter 12: Enforcement and 

Remedies;  

(vi)  Provide expertise and tech nical assistance to the Townõs other decision-

making bodies, upon request;  

(vii)  Contract services from a certified Arborist as needed for tree preservation, 

protection, removal, pruning, and planting;  

(viii)  Maintain a record of all permits and approvals on file, incl uding 

nonresidential development within the Watershed Protection Overlay 

District, and make copies available upon request; and  

(ix)  Submit a copy of the minutes and decisions regarding any Watershed 

Variance approvals on an annual basis to the NC Division of Water Quality.  
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2.2 COMMON REVIEW PROCEDURES  

The provisions of this section shall apply to all development application requests under this Ordinance, unless 

otherwise stated.   The requirements in Sections 2.2.1 throu gh 2.2.10  shall apply to all applications regardless of 

whether a public hearing is required.   The requirements in Sections 2.2.11 through 2.2.19 shall only apply to 

applications subject to a public hearing.  

2.2.1 Authority to File Applications  

(1)  General  

Applications submitted under this Ordinance in acc ordance with Section 2.2.7, Application 

Submission, shall be submitted by the landowner, or any other person having a recognized 

interest in the land upon which the development is proposed, or their authorized agent.   

(2)  Applicant Not the Owner  

If the applic ant is not the owner (or sole owner) of the land, or is a contract purchaser of the 

land, a notarized letter signed by the owner(s) consenting to the submission of the 

application shall be submitted along with all the required application information.  

2.2.2 Appl ication Contents  

The Planning Department is authorized and shall establish the requirements for application contents 

and forms which shall be located in an Administrative Manual.  The Planning Department may 

amend and update these requirements as determined necessary.   

2.2.3 Fees 

The Town Board of Commissioners shall establish application fees, and may amend and update 

those fees as determined necessary.   

2.2.4 Submission Schedule  

The Planning Department is authorized and shall establish the submission and review schedule 

(including time frames for review) for development applications.  The Planning Department may 

amend and update these requirements as determined necessary.  

2.2.5 Administrative Manual  

The Planning Department  shall compile in an Administrative Man ual, the requirements for 

application conten ts and forms (Section 2.2.2 ), the submission and review schedule (including time 

frames f or review), and fees (Section 2.2.3 ).  The Administrative Manual shall be maintained in the 

Planning Department  and shall b e made available to the public.  

2.2.6 Pre-Application Conference  

(1)  Purpose  

The purpose of a pre -application conference is to familiarize the applicant and the Town 

staff with the applicable provisions of this Ordinance required to permit proposed 

development, to inform the applicant about the preparation of the application, and discuss 

the application process.   
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(2)  Pre-Application Conference Mandatory  

Except for staff -initiated text and Official Zoning District Map Amendments, pre -application 

conferences shall be mandatory for the following types of applications:  

(A)  Text Amendments;  

(B) Official Zoning District Map Amendments;  

(C)  Conditional Zoning District Classifications;  

(D) Conditional Use Permits;  

(E) Variances;  

(F) Watershed Variances;  

(G)  Site Plans; and  

(H) Subdivision Preliminary Plats.  

A pre -application conference is optional prior to the submission of any other application for 

permit approval.  

(3)  Sketch Plans Required  

Applicants seeking a Conditional Zoning District Classification (Section 2.3.2), Con ditional 

Use Permit (Section 2.3.3), Site Plan (Section 2.3.9), or Subdivision Preliminary Plat (Section 

2.3.10(4)) approval shall submit a Sketch Plan (see Section 2.3.7, Sketch Plan) for review 

during the pre -application conference.  

(4)  Effect 

The pre -applic ation conference is intended as a means of facilitating the development 

application process.  Discussions held in accordance with this section are not binding on the 

Town.  Processing times for review of development applications do not begin until a formal , 

complete application is submitted and determined to be complete.  

2.2.7 Application Submission   

Applications shall be submitted to the Planning Department in the form established by the Planning 

Department (Section 2.2.2), along wit h a fee established in accordance with Section 2.2.3, Fees.  

Applications not meeting the requirements of Section 2.2.8, Determination  of Application 

Completeness, shall be considered incomplete.  

2.2.8 Determination of Application Completeness  

(1)  Completeness Review  

Upon receipt of an application, the Planning Department shall determine if the application 

is complete.  A complete application is one that:   

(A)  Contains all information and materials established by the Planning Departme nt as 

required for submittal of the particular type of application;  

(B) Is in the form established by the Planning Department as required for submittal of 

the particular type of application;  

(C)  Includes information in sufficient detail to evaluate the application to determine 

whether it complies with the appropriate substantive standards of this Ordinance;  

(D) Includes a Transportation Impact Analysis (see Section 9.2) if required; and  

(E) Is accompanie d by the fee established for the particular type of application.  
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(2)  Application Incomplete  

If it is determined the application is incomplete, the Planning Department shall notify the 

applicant of the deficiencies within ten business days of submittal, and the  application shall 

not be processed.  The applicant may correct the deficiencies and resubmit the application 

for completeness determination.  

2.2.9 Approval by Planning Director  

When a development application is not subject to a public hearing and is approved by  the Planning 

Director, it shall be reviewed in accordance with the following procedures:  

(1)  Staff Report  

Preparation of a Staff Report is optional, at the discretion of the Planning Director.  

(2)  Review  

After the application is determined complete (Section 2.2.8, Determination of Application 

Completeness), the Planning Director shall review the application and approve or deny the 

application, based on the appropriate review standards for the application type.  

2.2.10 Preparation of Staff Report  

(1)  When an application i s subject to a public hearing (see Table 2 .2.12, Required Public 

Hearings ), or will be considered by a review body after it is determined complete , the 

Planning Department shall refer the application to the appropriate staff and any other 

appropriate revie w agencies for comment, review the application, and prepare a written 

Staff Report.  

(2)  The Staff Report shall be transmitted electronically or mailed to the applicant and made 

available to the public no less than five calendar days before the first scheduled meeting or 

public hearing on the application.  

(3)  The Staff Report shall be addressed to the review or decision -making body as appropriate, 

and shall state whether the application complies with all appropriate standards of this 

Ordinance and all other applicab le policy documents.  

(4)  The Staff Report may include a recommendation from the Planning Director.  Conditions of 

approval may also be recommended to eliminate any areas of noncompliance or to 

mitigate any adverse effects of the development proposal.   

2.2.11 Schedul ing Public Hearing (s) 

(1)  Application to be Scheduled for Meeting  

When an application is subject to a public hearing ( see Table 2.2.12, Required Public 

Hearings ), the Planning Department  shall ensure that  the public hearing on the application is 

scheduled for either:  

(A)  A regularly scheduled meeting; or  

(B) A meeting specially called for that purpose by the decision -making body reviewing 

the application.   

(2)  Timing 

The public hearing on the application shall be scheduled so there is suf ficient time for a Staff 

Report to be prepared and for the public notification requirements in Sections 160A -364 and 

160A-384 of the North Carolina General Statutes to be satisfied.  
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(3)  Public Hearings  

Table 2.2.12, Required Public Hearings, depicts the decision ðmaking body responsible for 

conducting a public hearing on a development application.  

 

TABLE 2.2.12:  REQUIRED PUBLIC HEARINGS 

X = DECISION-MAKING BODY CONDUCTING THE PUBLIC HEARING  

APPLICATION TYPE  

REVIEW /  DECISION-MAKING BODY 

HISTORIC 

PRESERVATION 

COMMISSION 

BOARD OF 

COMMISSIONERS 

BOARD OF 

ADJUSTMENT 

Text Amendment (Section 2.3.1 )  X  

Official Zoning District Map Amendment 

(Section 2.3.1) 
 X  

Conditional Zoning District Classification 

(Section 2.3.2 ) 
 X  

Conditional Use Permit (Section 2.3.3)  X  

Variance (Section 2.3.4)   X 

Watershed Variance(Section 2.3.5)   X 

Appeal of Administrative Decision  

(Section 2.3.14) 
  X 

Vested Rights Determination  

(Section 2.3.15) 
 X  

Certificate of Appropriateness  

(Section 2.3.16) 
X   

NOTES: 

[1] The table depicts the decision -making body conducting the required public hearing.  

[2] Application types not listed do not require a public hearing.  

 

2.2.12 Public Notification  

(1)  Content  

All notice required under this Ordinance shall comply with North Carolina General Statutes 

Section160A -364.  In addition, all notices shall, unless otherwise specified in this Ordinance:  

(A)  Identify the date, time, and place of the public hearing;  

(B) Describe t he land involved by street address or by legal description and nearest 

cross street (if applicable);  

(C)  Describe the nature, scope, and purpose of the proposed action;  

(D) Indicate that interested parties may appear at the public hearing and speak on the 

matter; and  

(E) Indicate where additional information on the matter may be obtained.  

(2)  Published Notice  

When the provisions of this Ordinance require that notice of a development application be 

published, the Planning Department shall publish a  notice of the public hear ing once a 

week for two successive calendar weeks in a newspaper having general circulation in the 
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Town.  The notice shall be published the first time not less than 10 days nor more than 25 

days before the date fixed for the hearing.  In computing such per iod, the day of published 

notice  not to be included but the day of the hearing shall be included.   

(3)  Mailed Notice  

(A)  When the provisions of this Ordinance require that mailed notice be provided, the 

Planning Department  shall prepare a notice of the public hear ing and deliver the 

notice via first class mail  to the following persons:  

(i)  The applicant;  

(ii)  Listed owners of contiguous lands; and  

(iii)  Organizations and persons that have registered to receive notice in 

accordance with Section 2.2.13(6), Registration to Receive N otice by Mail.  

(B) Mailed notice shall be postmarked no less than 10 days prior to the date of the 

public hearing.  

(C)  The Planning Department shall prepare an affidavit with affirmation that notice 

meeting the content requirements of this subsection was mailed. T he affidavit shall 

be conclusive that notice has been given in accordance with the terms of this 

subsection.  

(D) Mailed notice shall not be required when an application to amend the Official 

Zoning District Map includes more than 50 lots or tracts, owned by at  least 50 

different landowners, provided the Town publishes a map (occupying at least one -

half of a newspaper page) showing the boundaries of the affected area in a 

newspaper of general circulation once a week for two successive calendar weeks 

at least 10 days and not more than 25 days before the first public hearing date (in 

accordance with North Carolina General Statute Section 160A -364). Affected land 

owners residing outside the Townõs jurisdiction or the newspaper circulation area 

shall be notified via first class mail pursuant to subsections (A) and (B) above.  

(E) In the case of an application for a Watershed Variance, each local government 

having jurisdiction in the watershed and any entity using the water supply for 

consumption shall receive a description  of the Variance being requested via first 

class mail sent at least 10 days prior to the public hearing.   

(4)  Posted Notice  

(A)  When the provisions of this Ordinance require that notice be posted, the Planning 

Department shall post the notice on the subject property(ies) at least 10 days prior 

to the first public hearing.  Posted notice shall be located adjacent to each public 

street right -of -way bordering the subject property(ies).  In computing such period, 

the day of posting shall not be counted, but the d ay of the hearing shall be 

counted.  Posted notice shall remain in place until after the Town Board of 

Commissioners has rendered its final decision on the application.  

(B) If no part of the subject property is visible from the public right -of -way, the notice 

shall be posted along the nearest street in the public right -of -way in such a manner 

as to ensure consistency with the intent of this subsection, and the sign shall indicate 

the address or location subject to an application.  

(C)  In addition to posted notice on  the subject property(ies), notice of the first public 

hearing shall also be posted in a conspicuous location within Town Hall 10 days 

before the public hearing.  

(D) The Planning Department shall prepare an affidavit with affirmation that notice 

meeting the co ntent requirements of this subsection was posted. The affidavit shall 
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be conclusive that notice has been given in accordance with the terms of this 

subsection.  

(5)  Constructive Notice  

(A)  Minor defects in any notice shall not impair the notice or invalidate procee dings 

pursuant to the notice if a bona fide attempt has been made to comply with 

applicable notice requirements.  Minor defects in notice may include, but are not 

limited to : 

(i)  Errors in a legal description ; or 

(ii)  Typographical or grammatical errors that do not  impede communication of 

the notice to affected parties.  

(B) Failure of a party to receive written notice shall not invalidate subsequent action.  In 

all cases, however, the requirements for the timing of the notice and for specifying 

the time, date, and place  of a public hearing and the location of the subject 

property (ies) shall be strictly adhered to.  

(C)  If questions arise at the hearing regarding the adequacy of notice, the decision -

making body shall direct the Planning Department  to make a formal finding as t o 

whether there was substantial compliance with the notice requirements of this 

Ordinance, and such finding s shall be made available to the decision -making body 

prior to final action on the request.  

(6)  Registration to Receive Notice by Mail  

Bi-annually beginn ing in 2007 , and prior to July 31 of that year, any person, neighborhood 

organization, or other organization in the Town may register with the Planning Department  to 

receive written notice of all applications in accordance with Section 2.2.12 (3), Mailed 

Notice.  To be eligible for registration, the applicant shall provide the Planning Department  

information in the form required along with  a fee to defray the costs.  To continue to receive 

such notice, a person or organization  shall re-register every  year . 

2.2.13 Summary of Notice Requirements  

Table 2.2.14, Notice Requirements, summarizes the notice requirements for all development 

applications.  

TABLE 2.2.14:  NOTICE REQUIREMENTS 

APPLICATION TYPE  

NOTICE REQUIRED 

PUBLISHED 

SECTION 

2.2.12(2)  

MAILED 

SECTION 

2.2.12(3)  

POSTED 

SECTION 

2.2.12(4)  

Text Amendment (Section 2.3.1) X   

Official Zoning District Map Amendment (Section 2.3.1) X X X 

Conditional Zoning District Classification (Section 2.3.2) X X X 

Variance (Section 2.3.4) X X X 

Watershed Variance (Section 2.3.5) X X X 

Conditional Use Permit (Section 2.3.3) X X X 

Appeal of Administrative Decision (Section 2.3.14) X   
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TABLE 2.2.14:  NOTICE REQUIREMENTS 

APPLICATION TYPE  

NOTICE REQUIRED 

PUBLISHED 

SECTION 

2.2.12(2)  

MAILED 

SECTION 

2.2.12(3)  

POSTED 

SECTION 

2.2.12(4)  

Vested Rights Determination (Section 2.3.15) X X X 

Certificate of Appropriateness (Section 2.3.16) X X X 

NOTES: 

[1] Application types not listed do not require public notification.  

 

2.2.14 Conditions of Approval   

(1)  General  

When a decision -making body may, according to the express terms of this Ordinance, 

approve a development application with conditions, such body may impose reasonable 

and appropriate conditions or restrictions on the approval.  The conditions may, as 

approp riate, ensure compliance with the general goals and policies of this Ordinance or 

with particular standards of this Ordinance, to prevent or minimize adverse effects from the 

proposed development on surrounding lands.  

(2)  Limitations  

(A)  The restrictions and condi tions imposed must be related in both type and amount to 

the impact that the proposed development would have on the public and 

surrounding development.  

(B) All conditions imposed shall be expressly set forth in the permit approval.  

2.2.15 Deferral of Application  

(1)  Request Prior to Publication of Notice  

An applicant may request that a decision -making bodiesõ consideration of an application 

at public hearing be deferred by submitting a written request for deferral to the Planning 

Department prior to the publication of no tice for the public hearing (Section 2.2.13, Public 

Notification).  The Planning Department  may grant  such requests for good cause.  The date 

of the public hearing at which the application will be heard shall be set at the time the 

deferral is granted.   

(2)  Request After Publication of Notice  

If a request for deferral of consideration of an application by a decision -making body is 

submitted subsequent to publication of notice, the request for deferral shall be submitted to 

the Town Clerk, and shall be placed o n the public hearing agenda and acted upon by the 

decision -making body.  The decision -making body may grant such requests for good cause.  

The date of the public hearing at which the application will be heard shall be set at the time 

the deferral is grante d.  If a deferral is granted, the application may be subject to additional 

application fees to defray the costs of processing the application.  
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2.2.16 Changes to Application a fter Notice of Public Hearing  

After publication of notice has occurred, changes to an app lication (including changes to an 

application at the public hearing) not made solely to satisfy staff or review body recommendations 

or conditions shall be governed by the provisions of this section.  

(1)  Clerical Errors  

Minor additions, deletions, or corrections constituting clerical errors in an application may be 

made without referral of the application, as amended, back to the Planning Department for 

review and preparation of a Staff Report, or to any review bodies as is required for the 

original review of the application.  

(2)  Major Changes  

No substantive changes to a development application related to uses, densities, intensities, 

street layout, access, open space configuration, building form, or other major element shall 

be made after notification of a public hearing without referral of the application, as 

amended, back to the Planning Department for review and preparation of a Staff Report, or 

to any review bodies as is required for the original review of the application.   

(3)  Conditions of Approval  

Proposed changes in conditions of approval may be considered by the Town Board of 

Commissioners or Board of Adjustment without referral back to the Planning Department or 

other review bodies.  

2.2.17 Withdrawal of Application  

(1)  Submission of  Request  

Any request for withdrawal of an application subject to a public hearing shall be submitted 

in writing to the Planning Department, or shall be made through a verbal request at a public 

hearing.   

(2)  Prior to Notice of Public Hearing  

The Planning Depa rtment shall approve a request for withdrawal of an application if it has 

been submitted prior to public notification of the application in accordance with Section 

2.2.13, Public Notification.   

(3)  Subsequent to Notice of Public Hearing  

(A)  If the request for wit hdrawal of an application is submitted subsequent to public 

notification (see Section 2.2.13, Public Notification), the request for withdrawal shall 

be placed on the public hearing  agenda and acted upon by the decision -making 

body.     

(B) Whenever an applicat ion subject to a requirement for a public hearing before the 

Town Board of Commissioners is withdrawn after public notification, but prior to a 

decision by the Town Board of Commissioners, no similar application may be 

submitted for the same lands for a pe riod of 90 days following the withdrawal.  

(4)  Fees 

Fees shall not be refunded for withdrawn applications.  
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(5)  Waiting Period  

No more than two withdrawals of the same type of development application may be filed 

within any single 12 -month period, and no similar type of application may be filed for the 

same land within one year following the second withdrawal.  

2.2.18 Waiver of Time Limit  

(1)  General  

Whenever any application for a development permit requiring a public hearing is denied, 

the same application shall not be consi dered for a period of one year after the date of 

denial unless a Waiver of Time Limit is subsequently approved by the decision -making body 

in accordance with the requirements of this section.  Only one request for Waiver of Time 

Limit may be submitted by t he applicant during the one year period.  If a request for a new 

hearing is granted through a Waiver of Time Limit, the one year period begins on the date of 

the second hearing.  

(2)  Waiver of Time Limit  

(A)  Owner or Authorized Agent  

Only the owner of land or the ownerõs authorized agent may submit a request for 

Waiver of Time Limit.  

(B) Initiation  

A request may be initiated by the owner or the ownerõs authorized agent by 

submitting a request for Waiver of Time Limit to the Planning Depar tment, along with 

a fee to defray the cost of processing the request.  

(3)  Action  

At the meeting for which the request for Waiver of Time Limit is scheduled, the decision -

making body shall consider the request, other relevant support materials, statements made  

by the applicant or the  applicantõs representative, and the public, and approve or deny 

the request based on the standards in Section 2.2.18(4), Waiver of Time Limit Standards.  

(4)  Waiver of Time Limits Standards  

The Waiver of Time Limit shall be approved o nly upon a finding by four -fifths (4/ 5) or more of 

the membership of the decision -making body that substantial evidence is presented that 

demonstrates:  

(A)  New or Additional Information  

New or additional information is available that was not available at the t ime of the 

review that might reasonably affect the decision -making bodyõs application of the 

relevant review standards to the development proposed; or  

(B) Material Mistake of Fact  

The final decision on the application was based on a material mistake of fact.  

(amended 10/4/2010, TA -2010-14) 

2.2.19 Notification to Applicant  

Within a reasonable period of time after a decision on an application, the Planning Department  shall 

notify the applicant of the decision in writing .  Within a reasonable period of time after the d ecision, 

a copy of the decision shall also be made available to the public in the offices of the Planning  

Department , during normal business hours.  
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2.2.20 Lapse of Approval  

Lapse of approval (also referred to as òexpirationó) shall occur as provided by this Ordinance for the 

various types of development applications .  If no provision for lapse is given by this Ordinance for a 

particular type of development permit or approval,  and if no lapse period is imposed as part of an 

approval by the decision -making body , lapse shall occur if development is not commenced or a 

subsequent permi t is not obtained within two  year s. 

2.2.21 Examination and Copying of Application/Other Documents  

At any time upon reasonable request and during normal business hours, any person may examine 

an application, a finalized Staff Report, and materials submitted in support of or in opposition to an 

application in the Planning Department .  Copies of such materials s hall be made available at a 

reasonable cost.  
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2.3 STANDARDS AND REQUIREMENTS FOR DEVELOPMENT APPLICATIONS 

This section includes the review procedures, standards, and related information for each of the development 

application procedures, as summarized in Table  2.1.2, Permit Review Procedures.  

2.3.1 Official Zoning District Map  or Text Amendment   

(1)  Purpose  

The purpose of this section is to provide a uniform means for amending the text of this 

Ordinance or making an amendment to the Official Zoning District Map (Rezoning).   

(2)  Authority  

The Town Board of Commissioners may adopt an ordinance amending the text of  this 

Ordinance or amending the Official Zoning District Map upon compliance with the 

provisions of this section.  

(3)  Initiation  

(A)  Amendment to the Text of this Ordinance  

An application to amend the text of this Ordinance may be initiated by the Town 

Board of C ommissioners, the Planning Board, the Planning Department, an owner of 

land in the Townõs planning jurisdiction, or by a person with a financial or other 

interest in land located within the Townõs planning jurisdiction.  

(B) Amendment to Official Zoning Distri ct Map  

An application to amend the Official Zoning District Map (Rezoning) may be 

initiated by the Town Board of Commissioners, the Planning Board, or a person who 

may submit applications in accordance with Section 2.2.1, Authority  to File 

Applications.  

(4)  Co nditional Zoning District Classifications Distinguished  

(A)  Applications for an amendment to the Official Zoning District Map that are 

accompanied by applicant -sponsored conditions or limitations shall be considered 

as a Conditional Zoning District Classificat ion, and shall be reviewed in accordance 

with this section and Section 2.3.2, Conditional Zoning District Classification.  

(B) In no event shall an application for an amendment to the Official Zoning District 

Map be converted into an application for a Condition al Zoning District 

Classification, nor shall an application for a Conditional Zoning District Classification 

be converted into an application for an amendment to the Official Zoning District 

Map.  Such conversions shall require withdrawal and re -submittal of a new 

application.  

(5)  Procedures  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of an 

application are established in Section 2.2, Common Review Procedures.  

(B) Historic Properties  

Any request for a Rezoning for an y property that is classified as a local historic 

landmark designation, located in a local historic district, listed on the National 

Register of Historic Places, located in a n area designated as a National Register 

District, or located in a Neighborhood C onservation Overlay, shall first go before the 

Mooresville Historic Preservation Commission (HPC).  The HPC shall review and 

comment on the proposed Concept Plan.  
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(amended 9.7.2010, TA -2010-12) 

(C)  Review and Recommendation by Planning Board  

After preparation of a Staff Report, the application shall be referred to the Planning 

Board for review and recommendation.  During the meeting, the Planning Board 

shall consider the application, the relevant support materials, the Staff Report, and 

the comments given by th e public.  Within 30 days of the first meeting on an 

application, the Planning Board shall make a written recommendation to the Town 

Board of Commissioners (unless a longer review period is established by mutual 

agreement of the applicant and Planning Board).   In making its recommendation 

regarding an amendment to the Official Zoning District Map, the Planning Board 

shall include a written Statement of Reasonableness summarizing the amendment õs 

consistency with the Comprehensive Land Use Plan and any applicable small area 

plans.    

(D) Review and Action by Board of Commissioners  

Following consideration by the Planning Board, the Town Board of Commissioners 

shall conduct a public hearing to review and consider the application, the relevant 

support materials, the Staff Report, the recommendation of the Planning Board, and 

the comments given during the hearing (if any).  Following the close of the public 

hearing, the Town Board of Commissioners, shall  take one of the following actions:  

(i)  Map Amendment Application  

In the event of an application for an amendment to the Official Zoning 

District Map , the Town Board of Commissioners , by a majority vote of a 

quorum present, shall take one of the following actions based on the 

standards in Section 2.3.1(8), Map Amendment Standards:  

(a)  Approval of the rezoning application as requested;  

(b)  Approval of the rezoning application with a reduction in size of the 

area requested;  

(c)  Approval of the rezoning to a more restricted base zoning district;  

(d)  Denial of the rezoning application; or  

(e)  Remand of the application back to the Planning Board for further 

consideration.  

Regardless of the decision on the map  amendment request, the Town 

Board of Commissioners shall adopt a statement (Statement of 

Consistency) on the proposed amendmentõs consistency with the 

Comprehensive Land Use Plan by resolution.  

(ii)  Text Amendment Application  

In the event of an application for  an amendment to the text of this 

Ordinance, the Town Board of Commissioners, by a majority vote of a 

quorum present, shall take one of the following actions based on the 

standards in Section 2.3.1(7), Text Amendment Standards:  

(a)  Adoption of the amendment as  written;  

(b)  Ado ption of a revised amendment;  

(c)  Rejection of the amendment ; or 

(d)  Remand of the application back to the Planning Board  for further 

consideration.  
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(6)  Protest Petitions  

(A)  General  

All protest petition shall comply with the provisions set forth in NCGS §16 0A-385. 

Applications to amend the Official Zoning District Map which are subject to a valid 

protest petition shall only be approved by an affirmative vote of at least three -

fourths ( 3/ 4) of the members of the Town Board of Commissioners who are eligible to  

vote.  

(B) Valid Protest Petitions  

For a protest petition to be 

considered valid, it shall be 

signed by:  

(i)  At least 20 percent of 

the landowners who 

own lots in the area 

subject to the 

amendment 

application; or  

(ii)  At least five percent 

of the landowners 

who own lots within a 

100-foot -wide buffer 

around each lot or 

portion of a lot subject 

to a map amendment 

application.  

Protest petitions shall be i n the 

form of a petition bearing the 

signatures of the required 

number of land owners and 

shall be  filed in the office of 

the Town Clerk for validation 

not less than two  business days 

before the public hearing . 

(7)  Text Amendment Stand ards  

Amending the text of this Ordinance is a matter committed to the legislative discretion of 

the Town Board of Commissioners.  In determining whether to adopt or deny the proposed 

amendment, the Town Board of Commissioners shall consider and weigh the r elevance of 

the following factors:  

(A)  Whether and the extent to which the proposed amendment is consistent with the 

Comprehensive Land Use Plan, and relevant adopted small area plans;  

(B) Whether the proposed amendment is in conflict with any provision of this 

Ordinance, and related Town regulations;  

(C)  Whether and the extent to which there are changed conditions that require an 

amendment;  

(D) Whether and the extent to which the proposed amendment addresses a 

demonstrated community need;  

(E) Whether and the extent to which the proposed amendment is consistent with the 

purpose and intent of the zoning districts in this Ordinance, or will improve 

compatibility among uses and will ensure efficient development within the Town;  

 
 
Figure 2.3.1(6): Protest Petition Validity.   The images on 

the right indicate the minimum number of signatures 

for valid protest petitions.  
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(F) Whether and the extent to which the proposed amendme nt would result in a 

logical and orderly development pattern; and  

(G)  Whether and the extent to which the proposed amendment would result in 

significantly adverse impacts on the natural environment, including but not limited 

to water, air, noise, storm water m anagement, wildlife, vegetation, wetlands, and 

the natural functioning of the environment.  

(8)  Map Amendment Standards  

Amending the Official Zoning District Map (Rezoning) is a matter committed to the 

legislative discretion of the Town Board of Commissioners.  In determining whether to adopt 

or deny the proposed amendment, the Town Board of Commissioners shall consider and 

weigh the relevance of the following factors:  

(A)  Whether and the extent to which the proposed amendment is consistent with the 

Comprehensive La nd Use Plan, and any relevant adopted small area plans;  

(B) Whether and the extent to which there are changed conditions that require an 

amendment;  

(C)  Whether and the extent to which the proposed amendment addresses a 

demonstrated community need;  

(D) Whether and the extent to which the proposed amendment is compatible with 

existing and proposed uses surrounding the subject land, and is the appropriate 

zoning district for the land;  

(E) Whether and the extent to which the proposed amendment would result in a 

logical and ord erly development pattern, or deviate from logical and orderly 

development patterns;  

(F) Whether and the extent to which the proposed amendment would encourage pre -

mature development;  

(G)  Whether and the extent to which the proposed amendment would result in strip or 

ribbon commercial development;  

(H) Whether and the extent to which the proposed amendment will result in the 

creation of an isolated zoning district unrelated to adjacent and surrounding zoning 

districts; 

(I)  Whether and the extent to which the proposed amendment will result in significant 

adverse impacts on the property values of surrounding lands; and  

(J) Whether and the extent to which the proposed amendment would result in 

significantly adverse impacts on the natural environment, including but not limited  

to water, air, noise, stormwater management, wildlife, vegetation, wetlands, and 

the natural functioning of the environment.  

2.3.2 Conditional Zoning District Classification   

(1)  Purpose  

A Conditional Zoning D istrict Classification allows particular land uses to be established only 

in accordance with specific standar ds and conditions adopted as part of establishment of 

the district .  In cases where the standards of a general use (base) z oning district are 

inadequate t o ensure the compatibility of a  proposed development with immediately 

surrounding lands  in accordance with the principles of the Comprehensive Land Use Plan  

and this Ordinance, the land owner or applicant may apply for an amendment to the 

Official Zoning Di strict Map  to a Conditional Zoning  District Classification.  Conditional zoning 



Chapter 2: Administration  

2.3 Standards and Requirements for Development Applications  

2.3.2 Conditional  Zoning District Classification  

 

 

Town of Mooresville, NC   Zoning Ordinance  

Page 2-25 

districts are subject to additional  conditions or restrictions above and beyond the standards 

of the parallel general use (base) zoning district of this Ordinance as a means of  ensuring  

compatibility of the proposed development  with the use and enjoyment of neighboring 

lands . 

(2)  Procedure  

Approval of a  Conditional  Zoning District Classification shall require  an amendment to the 

Official Zone District Map  (using the procedures established in Section 2.3.1, Official Zoning 

District Map or Text Amendment ), submission of applicant -sponsored conditions limiting the 

scope of the development proposal, and a Concept Plan (reviewed in accordance with 

Section 2.3.8, Concept Plan.  Nothing in this section shall prevent simultaneous review of 

both of these application types.  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of an  

application are established in Section 2.2, Common Review Procedures.   

(B) Concept Plan Review by the Planning Director  

Applications for a Conditional Zoning District Classification shall be subject to review 

of a Concept Plan (see Section 2.3.8, Concept Pl an) by the Planning Director prior 

to preparation of a Staff Report.  At the discretion of the Planning Director or 

designee, a concept plan may not be required if there is no change to the current 

physical conditions of the site.  

(amended 12/7/09, TA -2009-23) 

(C)  Review and Recommendation by the Planning Board  

After review of a Concept Plan and preparation of a Staff Report, the application 

shall be referred to the Planning Board for review and recommendation.  During the 

meeting, the Planning Board shall con sider the application, the relevant support 

materials, the Concept Plan, the Staff Report, and the public comments given 

during the meeting.  Within 30 days of the first meeting on an application, the 

Planning Board shall make a written recommendation to t he Town Board of 

Commissioners (unless a longer review period is established by mutual agreement of 

the applicant and Planning Board).  

(D) Action by Board of Commissioners  

After public notification, scheduling of a public hearing, and receipt of a 

recommendat ion from the Planning Board, the Town Board of Commissioners shall 

conduct a public hearing on the application.  At the public hearing, the Town 

Board of Commissioners shall consider the application, the relevant support 

materials, the Concept Plan, the St aff Report, the recommendation of the Planning 

Board, and comments given at the public hearing.  After the close of the public 

hearing, the Town Board of Commissioners shall, by majority of a quorum present 

and voting, approve, approve with conditions, or deny the application based on 

the standards in Section 2.3.1(8), Map Amendment Standards.  In the event of a 

valid protest petition, a recommendation for approval shall require a three -fourths 

(3/ 4) majority.  

(3)  Conditions  

(A)  No use shall be authorized within a conditional zoning district except those uses 

proposed by the applicant, and approved by the Town Board of Commissioners.  In 

no event shall any use prohibited within a parallel general use (base) zoning district 

be authorized in a corresponding conditiona l zoning district.  

(B) No condition shall be less restrictive than the parallel general use (base) zoning 

district or any applicable overlay zoning district standards.  
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(C)  No condition shall be included that specifies the ownership status, race, religion, or 

chara cter of the occupants of dwelling units, the minimum value of improvements, 

or any other exclusionary device.  

(D) No changes in the Concept Plan or proposed conditions that are less restrictive 

than those in the application (e.g., smaller setbacks, more dwelli ng units, greater 

height, more access points, new uses, fewer improvements, etc.) shall be proposed 

by the applicant following public notification.  Nothing in this subsection shall limit 

the application of new or more restrictive conditions after public n otification, 

provided such conditions are received by the Planning Department in writing and 

signed by all owners of the property at least ten business days before the final 

decision on the application by the Town Board of Commissioners.  

(E) In addition to any  conditions proposed by the applicant, the Town Board of 

Commissioners may attach any additional conditions in accordance with Section 

2.2.14, Conditions of Approval, (e.g., limitations on location, hours of operation , 

extent of the proposed use, etc.), bu t the Town Board of Commissioners shall not 

attach a condition that requires a landowner to waive a vested right.  

(4)  Effect of Approval  

Lands subject to a Conditional Zoning District Classification  shall also be subject to the 

approved Concept  Plan  and  approved conditions .  The approved Concept Plan and 

conditions  shall constitute the standards  for the approved conditional zoning district , and 

are binding on the land  as an amendment to this Ordinance  and the Official Zoning District 

Map . 

(5)  Designation  

A C onditional Zoning District Classification shall bear the same designation as the parallel  

general use (base) zoning district but shall also include the suffix òCó along with the 

ordinance number establishing the Conditional Zoning District Classification.  

(6)  Minor Deviation  

A minor deviation to a Concept Plan or approved conditions shall not be considered as an 

amendment, and shall be approved by the Planning Department.  A minor deviation shall 

be limited to technical considerations which could not reasonably  be anticipated during 

the approval process or any other change which has no material effect on the character of 

the approved development or any of its approved conditions.  The following shall constitute 

minor deviations:  

(A)  Driveway relocations;  

(B) Structure floor plan revisions; and  

(C)  Facility design modifications for amenities and the like.  

Changes that materially affect the basic configuration or intent of the Concept Plan or 

approved conditions are not considered minor deviations, and shall be amendments th at 

may only be considered in accordance with the procedure used to establish the 

conditional zoning district.   

(7)  Expiration  

A Conditional Zoning  District Classification (and the associated Concept Plan approval) shall 

expire, and the Board of Commissioners may hold a public hearing in accordance with the 

map amendment procedure in Section 2.3.1 to abolish the Conditional Zoning District 

Classification unless an application for a Building Permit for  any part or section of the 

associated Concept Plan  is submitted within two  year s of approval.   Such time period shall 

not be extended with transfer of ownership.  
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(8)  Extension  

Upon written application submitted at least 30 days prior to the expiration of the Conditional 

Zoning District Classification , and upon a showi ng of good cause, the Town Board of 

Commissioners  may grant one extension not to exceed six  months for an applicant to obtain 

a Building Permit .  Failure to obtain a Building Permit  within the time established in the 

extension shall result in expiration of  the Conditional Z oning District C lassificatio n as 

described in Section 2. 3.2(7), Expiration.  

2.3.3 Conditional Use Permit  

(1)  Purpose  

Conditional uses are uses that are generally compatible with th e other uses permitted in a 

base zoning  district, but require individual review of their location, design, configuration, and 

density and intensity of use, and usually require the imposition of conditions to ensure the 

appropriateness of the use at a particular location.  

(2)  Authority  

The Town Boar d of Commissioners is authorized to review and decide applications for 

Conditional Use  Permits in accordance with this section.  Only those uses identified as 

Conditional Uses in Table 5.1.4, Table of Allowed Uses , are authorized to be considered as 

Condit ional Uses under this section.  The designation of a use as a Conditional Use  does not 

constitute an authorization that such use shall be approved through a Conditional Use  

Permit in accordance with this section.  Rather, each proposed Conditional Use  shall be 

evaluated by the Town Board of Commissioners  for compliance with the standards set forth 

in this section and the applicable standards for the use in Section 5.3, Use Specific Standards 

(if appropriate).  

(3)  Procedure  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of an 

application are established in Section 2.2, Common Review Procedures.   

(B) Concept Plan Review by the Planning Director  

Applications for a Conditional Use Permit shall be subject to r eview of a Concept 

Plan (see Section 2.3.8, Concept Plan) by the Planning Director prior to preparation 

of a Staff Report.  At the discretion of the Planning Director or designee, a concept 

plan may not be required if there is no change to the current phys ical conditions of 

the site.  

(amended 12/7/09, TA -2009-23) 

(C)  Action by Board of Commissioners  

After public notification  and  scheduling of a public hearing, the Town Board of 

Commissioners shall conduct a quasi -judicial public hearing on the application.  At 

the public hearing, the Town Board of Commissioners shall consider the application, 

the relevant support materials, the Concept Plan, the Staff Report, and comments 

given at the public hearing .  After the close of the public hearing, the Town Board 

of Commissioners shall, by majority of a quorum present and voting, approve, 

approve with conditions, or deny the application based on the standards in Section 

2.3.3(4), Conditional Use Permit Standa rds.  

(amended 5/3/2010, TA -2010-09) 

(D) Historic Properties  

Any request for a Conditional Use Permit for any property that is classified as a local 

historic landmark designation, located in a local historic district, listed on the 
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National Register of Historic Places, located in an area designated as a National 

Register District, or located in a Neighborhood Conservation Overlay, shall first go 

before the Mooresville Historic Preservation Commission.  The HPC shall review and 

commen t on the proposed Concept Plan.  

(amended 9 / 7/ 2010, TA-2010-12) 

(4)  Conditional Use Permit Standards  

A Conditional Use Permit shall be approved only upon a finding that the development 

proposed in the application complies with all the following standards:  

(A)  Does not materially endanger the public health or safety.  

(B) Complies with all relevant Town laws and ordinances, state and federal laws, and 

regulations, and any regulations imposed by the Town Board and agreed to by the 

applicant;  

(C)  Would not substantially injure the value of adjoining property or is a public necessity, 

and;   

(D) Will be in harmony with the area in which it is located and be in general conformity 

with the comprehensive land use plan . 

(amended 7/6/2009, TA -2009-15) 

(5)  Conditions of Approval  

In approving a Conditional Use Permit, the Town Board of Commissioners may impose 

appropriate conditions on the permit approval in accordance with Section 2.2.15, 

Conditions of Approval, and North Carolina General Statute 160A -381.  All conditions must 

be accepted by the  applicant.  

(6)  Effect of Approval  

Issuance of a Conditional Use  Permit shall authorize only the particular conditional use  that is 

approved in the permit.  All subsequent development and use of the land must be in 

accordance with the approved Conditional Use Permit and conditions (if applicable). 

Nothing in this subsection shall prevent the establishment of a different use of land provided 

such use is established in accordance with the requirements in this Ordinance.  

(7)  Designation  

A Conditional Use Permit Classification shall bear the same designation as  the general use 

base zoning district but shall also include the prefix òCUó along with the case number 

establishing the Conditional Use Permit.  

(8)  Recordation  

The applicant shall record the Conditional Use Per mit in the office of the Iredell County 

Register of Deeds within 30 days of its issuance, and provide the Planning Department with 

evidence of its recordation.  

(9)  Subsequent Development  

Development authorized by the Conditional Use Permit shall not be carried  out until the 

applicant has secured all other permits required by this Ordinance or any other applicable 

provisions of the Town.  A Conditional Use Permit does not ensure that the use shall receive 

subsequent approval for other applications for permit app roval unless the relevant and 

applicable portions of this Ordinance or any other applicable provisions are met.  

(10)  Expiration  
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(A)  General  

The Town Board of Commissioners may prescribe a time limit within which 

development activity shall begin or be completed on  the Conditional Use Permit, or 

both.  Failure to begin or complete such development activity within the time limit 

specified shall void the Conditional Use Permit.  Unless specified otherwise by the 

Town Board of Commissioners, a Conditional Use Permit sh all automatically expire 

one year from the date of its issuance if:  

(i)  The development authorized by the permit has not commenced, and no 

substantial construction, alteration, demolition, excavation, or other similar 

work required by the permit is completed; or  

(ii)  Less than ten percent of the total amount of development approved as 

part of the permit is completed, when construction, alteration, demolition, 

excavation, or other similar work is required.  

(iii)  If the development approved by the Conditional Use Permit i s discontinued 

and not resumed for a period of one year.  

(B) Extension  

Upon written application submitted at least 30 days prior to the expiration of the 

permit period by the applicant, and upon a showing of good cause, the Planning 

Department may grant one ex tension not to exceed six months.  Failure to submit 

an application for an extension within the time limits established by this section shall 

result in the expiration of the Conditional Use Permit.  

(11)  Minor Deviation  

Minor field alterations or minor revisions  to approved Conditional Use Permits may be 

approved by the Planning Department if the conditional use still meets the intent of the 

standards established with the original approval. Any other change shall be considered as 

an amendment.  

(12)  Amendment  

A Conditi onal Use Permit may be amended, extended, or modified only in accordance with 

the procedures and standards established for its original approval.   

2.3.4 Variance   

(1)  Purpose  

The purpose of a Variance is to allow certain deviations from the standards  of this 

Ordinance (such as height, yar d setback, lot coverage,  or similar numeric standards), when 

the landowner demonstrates that, owing to special circumstances or conditions beyond the 

landownerõs control (such as exceptional topographical conditions, narrowness, 

shallowness, or the shape of a specific parcel of land), the literal ap plication of the 

standards would result in undue and unique hardship to the landowner and the deviation 

would not be contrary to the public interest.   

(2)  Authority  

The Board of Adjustment shall review and decide any applications for variances from the 

requirements of this Ordinance in accordance with this section.  

(3)  Procedure  

(A)  Preliminary Procedure  

The preliminary procedures and requirements for submission and review of an 

application are established in Section 2.2 , Common Review Procedure s. 
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(B) Review and Act ion by Board of Adjustment  

After preparation of a Staff Report, public notification, and the scheduling of a 

public hearing, the Board of Adjustment shall conduct a quasi -judicial public 

hearing on the application.  At the public hearing, the Board of Adju stment shall 

consider the application, the relevant support materials, the Staff Report, and the 

sworn testimony given at the public hearing.  Within 31 days following the close of 

the public hearing, the Board of Adjustment shall approve, approve with con ditions, 

or deny the application based on the standards in Section 2.3.4(4), Variance  

Standards.  Granting a Variance shall require an affirmative vote of at least four -

fifths (4/ 5) of the members of the  Board of Adjustment who are eligible to vote .  All 

decisions by the Board of Adjustment shall be in writing, and shall be filed by the 

Planning Department.  

(4)  Variance Standards  

The Board of Adjustment shall only grant a Variance after having firs t held a public hearing 

on the matter and having made the following determinations or findings of fact:  

(A)  There are practical difficulties or unnecessary hardships in application of the 

Ordinance requirements; and  

(B) Any  practical difficulties or unnecessary ha rdships are not the result of  the actions of 

the applicant; and  

(C)  The reasons set forth in the application justify the granting of a Variance, and that 

the Variance is the minimum action that will make possible the reasonable use of 

land or structures; and  

(D) The Variance is in harmony with the general purpose and intent of this Ordinance 

and preserves its spirit; and  

(E) In the granting of the Variance, the public safety and welfare have been assured 

and substantial justice has been done.  

(5)  Insufficient Justification  for Variance  

The following does not constitute grounds for a Variance:  

(A)  The citing of other nonconforming or conforming uses of land or structures in the 

same or other districts;  

(B) The request for a particular use expressly, or by inference, prohibited in th e district; 

or 

(C)  Economic hardship or the fact that property may be utilized more profitably with a 

Variance.  

(6)  Conditions of Approval  

The Board of Adjustment, in granting a Variance, may prescribe conditions in accordance 

with Section 2.2.15, Conditions of Approval.  

(7)  Recordation  

The applicant shall record the written decision on the Variance with the Iredell County 

Register of Deeds, and provide evidence of recordation to the Planning Department within 

30 days of its approval.  

 

(8)  Subsequent Development  
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Development authorized by the Variance  shall not be carried out until the applicant has 

secured all other permits required by this Ordinance or any other applicable provisions of 

the Town.  A Variance  shall not ensure th at the development recei ving a Variance receives 

subsequent approval for other applications for development unless the relevant and 

applicable portions of this Ordinance or any other applicable provisions are met.  

(9)  Lapse 

Except where required as a prerequisite for a Site Plan or S ubdivision Preliminary Plat 

associated with new development, an approved Variance shall run with the land.  In cases 

where a Variance is a prerequisite to Site Plan or Subdivision Preliminary Plat approval, failure 

of an applicant to apply for a Building P ermit and commence construction within one year 

of receiving Variance approval shall automatically render the decision of the Board of 

Adjustment null and void.  Such time period shall not be extended with transfer of ownership  

(10)  Appeals  

Any appeal from the decision of the  Board of Adjustment shall be to the Superior Court for 

Iredell County by petition for a writ of certiorari.  Any petition to the Superior Court shall be 

filed with the Clerk of Court no later than 30 days after the date the decision of the  Board of 

Adjustment is filed in the Planning Department, or after the date a written copy of the 

decision is delivered (via personal delivery or by registered or certified mail, return receipt 

requested ) to every aggrieved party who has filed a written req uest for such copy with the  

Board of Adjustment at the public hearing, whichever is later.   

(11)  Rehearing Following Denial  

The Town shall not accept an application for a similar variance request affecting the same 

property(ies) for a period of one year follow ing the date of denial, unless substantial new 

evidence is presented.  

2.3.5 Watershed Variance   

(1)  Purpose  

The purpose and intent of this section is to establish the procedure and standards for a 

Watershed Variance from the requirements in  Section 4.2, Watershed Protection Overlay 

District, and to distinguish between the role of the Watershed Review Board and the Board 

of Adjustment in the review of Major and Minor Watershed Variance applications.  In 

addition to its duties as the Board of Adjustment, the Board of Adjustment shall also serve as 

the Watershed Review Board (Section 2.1.5)  

(2)  Authority  

The Board of Adjustment is authorized to act as the Watershed Review Board and to review 

and decide applications for a Minor Watershed Variance and  review and prepare a 

recommendation to the North Carolina Environmental Management Commission regarding 

applications for Major Watershed Variances.   

(3)  Major and Minor Watershed Variances Distinguished  

(A)  Minor Variance  

For the purposes of this section, a Minor  Watershed Variance shall include 

applications seeking to vary the minimum lot size or the maximum lot coverage 

provisions for lots in the Watershed Protection Overlay District by up to:  

(i)  Five percent for developments using the high density option ;  and  

(ii)  Ten percent for developments using the low density option.   

(B) Major Variance  
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Applications seeking to vary minimum lot size or maximum lot coverage by more 

than the maximum percentages  described in Section 2.3.5(3)( A), or seeking to vary 

other standards in the Watershed Protection Overlay District shall be decided by the 

North Carolina Environmental Management Commission following a review and 

recommendation from the Watershed Review Board in accordance with the 

standards of this section.  

(4)  Procedure  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of an 

application for a Ma jor or Minor Watershed Variance , are established in Section 2.2 , 

Common Review Procedure s. 

(B) Review and Action by the Watershed Review Board on a Minor Watershed Variance  

Applications for Minor Watershed Variances shall be processed in accordance with 

the procedure for a Variance (see Section 2.3.4, Variance).  

(C)  Review and Action by the Watershed Review Board on a Major Watershed Variance  

Applications for a Major Watershed Variance shall be reviewed using the following 

procedure:  

(i)  After preparation of a Staff Report, public notification, and the schedu ling 

of a public hearing, the Watershed Review Board shall conduct a public 

hearing on the application.  At the public hearing, the Watershed Review 

Board shall consider the application, the relevant support materials, the 

Staff Report, and the testimony g iven at the public hearing.  Following the 

public hearing, the Watershed Review Board shall make a written 

recommendation to approve, approve with conditions, or deny the Major 

Watershed Variance application based on the standards in Section 2.3.5(5), 

Wate rshed Variance Standards, and Section 4.2, Watershed Protection 

Overlay District.  

(ii)  The recommendation of the Watershed Review Board on the application 

for a Major Watershed Variance shall be forwarded to the North Carolina 

Environmental Management Commissio n along with all supporting 

information including, but not limited to:  

(a)  The Major Watershed Variance application;  

(b)  Evidence of proper notification of the public hearing;  

(c)  A summary of all evidence presented at the Watershed Review 

Board hearing on the applica tion, including comments from other 

local governments;  

(d)  Proposed findings and exceptions; and  

(e)  If recommended for approval, any Watershed Review Board -

sponsored conditions proposed to be added to the permit.  

(iii)  If the North Carolina Environmental Management Com mission approves the 

Major Watershed Variance, any conditions, stipulations or modifications it 

requires shall become part of the Major Watershed Variance approval and 

any Zoning Permit (see Section 2.3.11, Zoning Permit) subsequently issued by 

the Town.  If the North Carolina Environmental Management Commission 

denies the application, the Major Watershed Variance application shall be 

considered as denied, and the Town shall not accept an application for a 

similar variance request affecting the same propert y(ies) for a period of one 
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year following the date of denial, unless substantial new evidence is 

presented.  

(5)  Watershed Variance Standards  

(A)  The standards for review of a Watershed Variance by the Watershed Review Board 

shall be the same standards in Section 2.3.4(4), Variance Standards.  

(B) In no instance shall any of the aspects listed in Section 2.3.4(5), Insufficient 

Justification for Variance, be used as a justification for approving or recommending 

approval of a Watershed Variance.  

(6)  Conditions of Approval  

The Watershed Review Board, in granting a Minor Watershed Variance, or providing a 

recommendation on a Major Watershed Variance may prescribe appropriate conditions in 

accordance with Section 2.2.15, Conditions of Approval.  

(7)  Effect of Approval  

If an application for a Major Watershed Variance is approved by the North Carolina 

Environmental Management Commission, or an application for a Minor Watershed Variance 

is approved by the Watershed Review Board, the landowner may:  

(A)  Develop the use in accordance w ith the stipulations contained in the Watershed 

Variance; or  

(B) Develop any other use listed as a permitted use for the zoning district in which it is 

located in accordance with the standards in this Ordinance.  

(8)  Appeals  

Any appeal from the decision of the Wate rshed Review Board  or the North Carolina 

Environmental Management Commission shall be to the Superior Court for Iredell County by 

petition for a writ of certiorari.  Any petition to the Superior Court shall be filed with the Clerk 

of Court no later than 30  days after the date the decision of the Watershed Review Board  is 

filed in the Planning Department, or after the date a written copy of the decision is delivered 

(via personal delivery or by registered or certified mail, return receipt requested ) to every  

aggrieved party who has filed a written request for such copy with the Watershed Review 

Board  at the public hearing, whichever is later.   

(9)  Transmittal to the North Carolina Division of Water Quality  

The Planning Department shall s ubmit a copy of the minut es and decis ions regarding any 

Watershed Variance approvals on an annual basis to the NC Division of Water Quality.  

 

2.3.6 Modification of Architectural Standard   

(1)  Purpose  

The purpose and intent of this section is to e stablish the procedure and standards for a 

Modification of Architectural Standard, which allows a structure to deviate from the required 

building form standards in Chapter 6 , Building Form Standards, as a means to 

accommodate innovative planning or design.  

(2)  Applicability  

A Modification of Architectural Standard shall be limited to situations where deviation from a 

required building form standard in Chapter 6  is warranted based on the standards in Section 

2.3.6(4), Architectural Modification Standards.  In no  instance shall an application for the 
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Modification of an Architectural Standard be used to request a modification of any other 

development or design standard in this Ordinance . 

(3)  Procedure  

The Planning Director shall review and decide applications for a Mod ification of 

Architectural Standard in accordance with the applicable procedures in Section 2.2.10,  

Approval by Planning Director.  

(4)  Architectural Modification Standards  

A Modification of Architectural Standard shall be approved upon a finding the applicant 

demonstrates one or more of the following standards are met:  

(A)  The form standards required under Chapter 6 , Building Form Standards, are 

inappropriate due to a specific recognized architectural style;  

(B) Changes in technology, building materials, or construct ion techniques make 

adherence to the required standards impractical or infeasible;  

(C)  The proposed structure is for use by the general public, and it warrants a unique 

character; or  

(D) The structure is historic or utilizes a historic architectural vernacular that is inconsistent 

with the required building form standards.  

(E) Public Buildings with unique or special uses and occupancies exterior can be 

modified to support the use of the interior function.  

(5)  Conditions of Approval  

In approving a Modification of Architectural Standard, the Planning Director may grant a 

lesser modification than the maximum allowed by this section or requested by an applicant, 

and may impos e appropriate conditions on the permit approval in accordance with 

Section 2.2.15, Conditions of Approval.   

(6)  Recordation  

The Planning Director may require the applicant to record a description of the approved 

Modification of Architectural Standard with the  Iredell County Register of Deeds.  The 

Modification shall be binding upon the landowners, their successors, and assigns.   

(7)  Subsequent Development  

Development authorized by the Modification of Architectural Standard shall not be carried 

out until the appli cant has secured all other permits required by this Ordinance or any other 

applicable provisions of the Town.  A Modification of Architectural Standard shall not ensure 

that the development receiving a Modification receives subsequent approval for other 

ap plications for development unless the relevant and applicable portions of this Ordinance 

or any other applicable provisions are met.  

(8)  Effect 

Issuance of a Modification of Architectural Standard shall authorize only the particular 

modification that is appro ved in the permit.  A Modification of Architectural Standard, 

including any conditions, shall run with the land and not be affected by a change in 

ownership.  
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(9)  Appeals  

An aggrieved party may appeal the decision of the Planning Director  to the  Board of 

Adju stment in accordance with Section 2.3.14, Appeal of Administrative Decision . 

2.3.7 Sketch Plan  

(1)  Purpose and Intent  

The purpose for this section is to establish the procedure and standards for consideration of 

a Sketch Plan.  The intent of the Sk etch Plan process is to familiarize Town staff with a 

potential application for development and potential applicants with the applicable process 

and Town standards.    

(2)  Applicability  

Sketch plans shall be required as part of the required pre -application conf erence (see 

Section 2.2.6, Pre-Application Conference) for Conditional Zoning District Classifications 

(Section 2.3.2), Conditional Use Permits (Section 2.3.3), Site Plans (Section 2.3.9), and 

Subdivision Preliminary Plats (Section 2.3.10(4)). 

(3)  Exemptions  

The following development shall be exempted from the requirements of this section (but are 

not exempted from Section 2.3.11, Zoning  Permit):  

(A)  Individual single -family detached dwellings (including manufactured and modular 

dwellings) on a single lot;  

(B) Individual two -family dwellings on a single lot;  

(C)  Internal construction (outside of the HPO District) that does not increase gross floor 

area, building height, the density or intensity of use, or affect parking requirements;  

(D) Detached accessory structures o f 600 square feet  in size or less associated with a 

singleðfamily detached dwelling; and  

(E) Changes in use where there is no associated change in landscaping, off -street 

parking requirements, lot coverage, or other external site characteristics.  

(4)  Sketch Plan S tandards  

A Sketch Plan shall contain all required elements and comply with all minimum requirements 

for a Sketch Plan as described in the Town of Mooresville Land Development Process 

Manual.  

(5)  Procedure  

Sketch Plans, three (3) copies, shall be reviewed durin g the required pre -application 

conference by the Planning and Engineering Departments.   

(amended 9/8/2009, TA -2009-18) 

(6)  Effect 

Review of a Sketch Plan authorizes an applicant to submit a formal application for 

development approval, prepare a Transportation  Impact Analysis (if applicable), and 

prepare a Concept Plan.  Formal approvals or denials are not made by the Town on Sketch 

Plan applications.  
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2.3.8 Concept Plan  

(1)  Purpose  

The purpose for this section is to establish a procedure for considera tion of a Concept Plan 

by the Planning Director prior to preparation of a Site Plan, Subdivision Preliminary Plat, or 

consideration of an application for a Conditional Zoning District Classification or Conditional 

Use Permit by the Planning Board.  The int ent of the Concept Plan procedure is to allow the 

Town to consider the general design and configuration of a development proposal and any 

applicant -sponsored conditions for general compliance with the requirements of this 

Ordinance and any other applicable  Town requirements prior to consideration of a  

Conditional Use Permit request by the Planning Board, or the development of highly 

technical and detailed engineered drawings required for a Site Plan or Subdivision 

Preliminary Plat approval.  

(2)  Applicability  

Review of a Concept Plan shall be required prior to approval of a Conditional Zoning District 

Classification (Section 2.3.2),  Conditional Use Permit (Section 2.3.3), Site Plan (Section 2.3.9), 

or Subdivision Preliminary Plat (Section 2.3.10(4)). 

(3)  Exemptions  

Development that is exempted from the requirement to obtain a Sketch Plan ( see Section 

2.3.7, Sketch Plan) shall also be exempt from the requirements of this section.  

(4)  Distinction between Concept Plans Associated with a Site Plan or Subdivision Application  

and a Conditional Zoning District Classification or Conditional Use Permit Application  

(A)  Concept Plans associated with an application for a Site Plan or Subdivision 

Preliminary Plat shall be reviewed by the Planning Director, who shall provide written 

revie w comments on the Concept Plan to the applicant.  The applicant may 

proceed to preparation of a Site Plan or Subdivision Preliminary Plat following 

receipt of a recommendation on the Concept Plan.  

(B) Concept Plans associated with an application for a Conditio nal Zoning District 

Classification or Conditional Use Permit shall be considered as an applicant -

sponsored condition of approval, and shall also be reviewed by the Planning 

Director, but a recommendation on the Concept Plan shall be provided to the 

Plannin g Board, who shall consider it in making its own recommendation on the 

Conditional Zoning District Classification or Conditional Use Permit to the Town Board 

of Commissioners. The Town Board of Commissioners shall review and approve, 

approve with condition s, or deny a Concept Plan associated with a Conditional 

Zoning District Classification or Conditional Use Permit.  

(5)  Procedure  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a 

Concept Plan are established in Section 2.2, Common Review Procedures.  Three 

copies must be submitted for review.  (amended 9/8/2009, TA -2009-18) 

(B) Review by the Planning Director  

Following a Determination of Application Completeness by the Planning 

Department (Section 2.2.8, Determination of Application Completeness), the 

Planning Director shall consider the Concept Plan, the Transportation Impact 

Analysis (if required), and any applicant -sponsored conditions associated with an 

application for a Conditional Zoning District Cl assification or Conditional Use Permit 
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(if applicable) at its next regularly scheduled meeting.  The Planning Director shall 

formulate a recommendation on the Concept Plan based its compliance with 

standards in Section 2.3.8(6), Concept Plan Standards.  Fo llowing review, the 

Planning Director  shall provide a written recommendation on the Concept Plan to 

the applicant.  In cases where Concept Plan review is required as part of an 

application for a Conditional Zoning District Classification or Conditional Use  Permit, 

the Directorõs recommendations shall also consider any applicant -sponsored 

conditions of approval.  This recommendation shall be included within the Staff 

Report (see Section 2.2.11, Preparation of Staff Report) prepared for the Conditional 

Zoning  District Classification or Conditional Use Permit application.  

(C)  Review by the Planning Board  

In cases where the Concept Plan is reviewed as part of an application for a 

Conditional Zoning District Application or Conditional Use Permit, the Concept Plan 

is forwarded to the Planning Board for consideration following preparation of a Staff 

Report.  The Planning Board shall review the Concept Plan in accordance with the 

conditions or standards in Section 2.3.2(3), Conditional Zoning District Classification 

or Section 2.3.3(4), Conditional Use Permit Standards, and the standards in Section 

2.3.8(6), Concept Plan Standards, using the procedure described in Section  

2.3.3(3)(C) , Review and Recommendation by the Planning Board.  

(D) Review and Decision by the Town Board o f Commissioners  

In cases where the Concept Plan is reviewed as part of an application for a 

Conditional Zoning District Classification or Conditional Use Permit, the Concept Plan 

is forwarded to the Town Board of Commissioners for consideration following r eview 

by the Planning Board.  Decisions on a Concept Plan associated with a Conditional 

Zoning District Classification or Conditional Use Permit made by the Town Board of 

Commissioners shall be in accordance with the procedure described in Section 

2.3.3(3)(D), Action by Board of Commissioners, and shall be based on the  conditions 

or standards in Section 2.3.2(3), Conditional Zoning District Classification, or Section 

2.3.3(4), Conditional Use Permit Standards, and the standards in Section 2.3.8(6), 

Concept Plan Standards.  Reconsideration of revisions to a Concept Plan or 

associated conditions  of approval by the Planning Director shall not be required 

when such changes are  made at the request of the Town Board of Commissioners 

during their review.  

(6)  Concept Pl an Standards  

A Concept Plan shall be reviewed for compliance with the applicable standards in this 

Ordinance, the Concept Plan standards in the Town of Mooresville Land Development 

Process Manual, and any other applicable Town requirements.  They include t he following 

standards:  

(A)  Setbacks and lot coverage;  

(B) Building envelope for single -family residential development;  

(C)  Building location and orientation for multi -family and nonresidential development;  

(D) Building massing and roof form;  

(E) Street layout (based upon the  Transportation Impact Analysis, if applicable);  

(F) Right-of -way width and configuration;  

(G)  Public utility location and sizing;  

(H) Life safety -related issues (including but not limited to fire -hydrant location);  

(I)  Landscaping, buffering, and tree protection;  
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(J) Parking and loading;  

(K) Open space configuration;  

(L) Fencing, walls, and screening;  

(M)  Stormwater management;  

(N)  Exterior lighting location;  

(O)  Signage location and Uniform Sign Plan (if applicable);  

(P) Private waste collection aspects (if applicable);  

(Q)  The standards of Section 2.3.2, Conditional Zoning District Classification (if 

applicable); and  

(R) The standards of Section 2.3.3, Conditional Use Permit (if applicable).  

(7)  Effect 

Following receipt of a written recommendation by the Planning Director on a Concept Plan, 

an applicant may : 

(A)  Proceed with preparation of a Site Plan or Subdivision Preliminary Plat in cases 

where Concept Plan review is required as part of an application for Site Plan or 

Preliminary Plat for Subdivision approval; or  

(B) Proceed with consideration of the Concept Plan , Staff Report, and conditions of 

approval by the Planning Board in cases where the Concept Plan is part of an 

application for a Conditional Use Permit or Conditional Zoning District Classification.  

(8)  Amendment  

A Concept Plan shall be amended, extended, or modified only in accordance with the 

procedures and standards for its original approval.  

2.3.9 Site Plan 

(1)  Purpose  

The purpose for this section is to establish the procedure and standards for review and 

approval of a Site Plan that depicts site an d building -related details and engineering.  

(2)  Applicability  

All development, unless exempted in accordance with Section 2.3.9(3), Exemptions , shall be 

required to have a Site Plan approved in accordance with this section prior to issuance of a 

Building Perm it.  

(3)  Exemptions  

The following development shall be exempted from the requirements of this section (but are 

not exempted from Section 2.3.11, Zoning Permit):  

(A)  Internal or external construction (outside of the HPO District) that is exempted from 

the building  form standards in Chapter 6  and that does not increase gross floor 

area, building height, the density or intensity of use, or affect parking requirements;  

(B) Accessory structures less than 600 square feet associated with a single -family 

residential use; and  
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(C)  Changes in use that are exempted from the building form standards in Chapter 6 , 

and where there is no associated change in landscaping, off -street parking 

requirements, lot coverage, or other external site characteristics.  

(amended 7/7/2008, TA -2008-06) 

(4)  Procedure  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a Site 

Plan are established in Section 2.2, Common Review Procedures.  

(B) Review of Concept Plan  

Except for the uses listed in Section 2.3.9(3), Exemptions, review of a Concept Plan 

by the Planning Director  and other decision -making bodies (as appropriate) in 

accordance with Section 2.3.8, Concept Plan, shall be required prior to 

consideration o f a Site Plan.  

(C)  Review and Decision by Planning Director  

Following review and approval (if applicable) of a Concept Plan, the applicant 

shall prepare a Site Plan that reflects the configuration and composition depicted in 

the Concept Plan, as amended by app licable recommendations from the Planning 

Director or other decision -making bodies (if applicable).  Following submittal of a 

Site Plan by an applicant, the Planning Director shall review and shall approve, 

approve with conditions, or deny a Site Plan base d on the standards in Section 

2.3.9(6), Site Plan Standards.   

(5)  Site Plan Standards  

A Site Plan shall be approved only upon a finding it adequately depicts the precise design, 

location, and profile of all public facilities proposed for development (includin g, but not 

limited to streets, street markings, street signs, sidewalks, potable water lines, sanitary sewer 

lines, public utility meter locations, storm drains, fire suppression systems, and locations of 

conduit crossings for private utilities ), exterior lighting calculations (if applicable), and all 

other technical considerations.  In addition, the Site Plan shall demonstrate that all of the 

following standards are met:   

(A)  Compliance with the Townõs Transportation Impact Analysis Procedures Manual  (if 

appl icable);  

(B) The use is allowed in the zoning district in accordance with Table 5.1.4, Table of 

Allowed Uses;  

(C)  The development and uses in the Site Plan comply with Section 5.3, Use-Specific 

Standards;  

(D) The development is consistent with the associated Concept P lan and applicant -

sponsored conditions (if applicable);  

(E) The development proposed in the Site Plan and its general layout and design 

comply with all appropriate standards in this Ordinance;  

(F) The development complies with all Transportation Impact Analysis (T IA) 

requirements; and  

(G)  The development complies with all other applicable Town requirements.  

(6)  Conditions of Approval  

In approving a Site Plan, the Planning Director may impose appropriate conditions on the 

permit approval in accordance with Section 2.2.15, Conditions of Approval.   
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(7)  Infrastructure Installation                                                                                       

All on site and off site public infrastructure as well as any private infrastructure subject to 

state permitting approved as part of a site plan must be installed and approved by the 

Town prior to vertical construction.  When a site plan is approved for th e construction of no 

more than one (1) structure, such private infrastructure may be installed concurrently with 

vertical construction.     

(8)  Performance Guarantees  

 

(a)  Prior to vertical construction, a performance guarantee may be 

provided in accordance with t he standards in Section 10.3.2, 

Performance Guarantees, to guarantee the satisfactory installation 

of sidewalks, street trees, and final asphalt lift.  

(b)  If conditions exist that prohibit the installation of street paving, on -

site infrastructure, or off -site infrastructure that are required as a 

result of a Traffic Impact Analysis or as a result of conditions placed 

on the property as a result of a conditional zoning or the issuance 

of a conditional use permit, a performance guarantee may be 

provided as se t o ut in Section 10 .4. herein.  

(c)  If conditions are placed on the property as a result of a conditional 

zoning or the issuance of a conditional use permit requiring 

landscaping or sidewalks to be installed prior to application for a 

building permit, a performanc e guarantee may be provided 

pursuant to the standards set out in Section 10.3.2 herein.  

(d)  In all cases where bonding is allowed pursuant to this section, the 

infrastructure that is covered by the bond must be in place by the 

time that a valid application is  made for a certificate of 

occupancy for the first structure on the site. If the required 

improvements are not in place by such time, the bond is subject to 

being called by the town to be used for the completion of such 

infrastructure .  

   (amended 4/6/200 9, TA-2009-05) 

(9)  Expiration  

Site Plan approval shall automatically expire at the end of two years following the date of its 

issuance if a Building Permit for at least one building in the development is not approved.  A 

change in ownership of the land shall not affect this time frame.   

(10)  Amendments  

A Site Plan may be amended, extended, or modified only in accordance with the 

procedures and standards established for its original approval.  

Changes to any approved Site Plan following issuance of a Zoning Permit ( Section 2.3.11) 

shall require re -review of a Site Plan, may void the Zoning Permit, and may require additional 

review fees.  

(amended 4/6/2009, TA -2009-05) 

2.3.10 Subdivision  

(1)  Purpose and Intent  
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The purpose of this section and Chapte r 10: Subdivision Standards, is  to promote the health, 

safety, morals,  convenience, order, prosperity and welfare of the present and future 

inhabitants of the Town by:  

(A)  Providing for the orderly growth and development of the Town;  

(B) Coordinating streets and roads within pr oposed subdivisions with the Townõs 

Comprehensive Transportation Plan and with other public facilities;  

(C)  Providing rights -of -way for streets and utility easements;  

(D) Avoiding congestion and overcrowding, and encouraging the proper arrangement 

of streets in relation to existing or planned streets;  

(E) Ensuring there is adequate open space and recreation facilities to serve 

development; and  

(F) Ensuring there is proper recordation of landownership or property owner association 

records where applicable.  

(2)  Applicability  

Unless exempted in accordance with Section 2.3.10(3), Exemptions , the following forms of 

development shall be required to have land subdivided in accordance with the procedures 

and standards of this section prior to the transfer of title or sale of any lots, the issuance of a 

Zoning Permit, or the issuance of a Building Permit for development:  

(A)  The division of land into two or more lots, building sites, or other divisions for the 

purpose of immediate or future sale, lease, or building development;  

(B) All div isions of land involving a new street or change in existing streets;  

(C)  Re-subdivision involving the further division or relocation of lot lines on an established 

tract or previously -approved subdivision (minor subdivision); and  

(D) The combination or consolidati on of lots of record (recombination).  

(E) No subdivision plat of land within the Townõs jurisdiction shall be filed or recorded 

with the Register of Deeds until it has been submitted and approved as set forth in 

the Ordinance and any such plat so filed or reco rded shall be of no effect for 

purposes of this Chapter.   (amended 9/8/2009, TA -2009-18) 

(3)  Exemptions  

The following development shall be exempt from the requirements of this section:  

(A)  The combination or recombination of portions of previously platted lots w here the 

total number of lots is not increased, and where the Planning Department 

determines there are no significant changes to or encroachment upon the public 

street systems required, and where the lot sizes comply with the standards set forth in 

the zon ing district where the land is located.  

(B) The public acquisition of land for public use by purchase of strips of land for the 

widening or opening of new streets, placement of utilities, or establishment of park 

land.  

(C)  The partition of land by Court decree.  

(4)  Subdivision Preliminary Plat  (Major Subdivision)  

(A)  General  

A Subdivision Preliminary Plat (Major Subdivision) establishes the general layout and 

design for the  subdivision.  Upon the approval of a Subdivision Preliminary Plat, 
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applicants may install streets and public utilities.  Following installation and approval 

of public utilities, applicants may submit an application for a Subdivision Final Plat.  

Building Permits may not be issued before approval and recordation of a 

Subdivision Final Plat.  

(B) Applicability  

The Subdivision Preliminary Plat (Major Subdivision) procedure shall be utilized for the 

subdivision of land where:  

(i)  New public or private streets are proposed;  

(ii)  Changes to existing public rights -of -way are proposed;  

(iii)  The tract proposed for subdivision is larger than 5 acres;  

(iv)  New public utilities are required to serve the proposed lots;  

(v)  Flag lots are created or modified; or  

(vi)  More than 10 lots are proposed .  

(C)  Review Procedure  

(i)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a 

Site Plan are established in Section 2.2, Common Review Procedures.  

(ii)  Review of Concept  Plan  

Except for the uses listed in Section 2.3.10(3), Exemptions, review  of a 

Concept  Plan by Planning Director in accordance with Section 2.3.8 , 

Concept  Plan, shall be required prior to consideration of a Subdivision 

Preliminary  Plat. 

(iii)  Review and Decision by Planning Director  

Following review of a Concept Plan, the applicant shall prepare a 

Subdivision Preliminary Plat that reflects the configuration depicted in the 

Concept Plan along with all other required information.  Following submittal 

of a Subdivision Preliminary Plat by an applicant, the Pla nning Director shall 

review the plat and shall approve, recommend modification, or deny a 

Subdivision Preliminary Plat based on the standards in Section 2.3.10(4)(C) , 

Preliminary Plat Standards.  

(D) Preliminary Plat Standards   

A Preliminary Plat for Subdivis ion shall be approved upon finding the application 

complies with the standards in Section 2.3.9(6), Site Plan Standards, and Chapter 10: 

Subdivision Standards, all other relevant provisions of this Ordinance, and all other 

relevant Town ordinances and regu lations.  

(E) Consistency with Mooresville/Statesville -Iredell School System Plans  

(i)  Prior to issuance of a Subdivision Preliminary Plat, landowners or developers 

of a subdivision including more than 200 buildable acres or more than 500 

dwelling units shall cont act the Mooresville Graded School District or the 

Iredell -Statesville School System (as appropriate) to inquire about the 

appropriateness of reserving land within the subdivision for a potential 

future school site.  

(ii)  In the event that the Mooresville Graded School District or the Iredell -

Statesville School System indicates, in writing, that the location of the 

proposed subdivision may be an appropriate location for a potential future 
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school site, the landowner or developer shall enter to negotiations with the  

school district regarding the reservation of land for a potential school site.  

Such reservations shall be maintained for a minimum period of 18 months 

following approval of a Subdivision Final Plat.  

(iii)  Following reservation, the Mooresville Graded School Di strict or the Iredell -

Statesville School System (as appropriate) shall have up to 18 months to 

acquire the site in accordance with North Carolina General Statutes 

Section 160A -372. 

(iv)  In the event that the Mooresville Graded School District or the Iredell -

Statesville School System (as appropriate) has not begun proceedings to 

acquire the site (as defined in North Carolina General Statutes Section 

160A-372), then the landowner or developer shall be relieved of the 

responsibility to reserve the site for school d evelopment.   

(v)  Amendment   

A Subdivision Preliminary Plat may be amended or modified only in 

accordance with the procedures and standards established for its original 

approval.  

(vi)  Inspection of Public Improvements  

Following construction of all required public improvements and the posting 

of a Performance Guarantee for improvements that are not installed or 

completed, the subdivider shall submit a request for inspection of publ ic 

improvements.  When all required public improvements and Performance 

Guarantees have been approved by the Town, the subdivider may apply 

for a Subdivision Final Plat.  

(F) Effects of Approval   

Approval of a Subdivision Preliminary Plat shall constitute appr oval of the 

development with the general lot shapes and alignments of streets identified in the 

phases depicted on the approved Preliminary Plat. Phases not depicted on an 

approved Subdivision Preliminary Plat shall not have Preliminary approval. Approval 

of a Subdivision Preliminary Plat allows the subdivider to proceed with the installation 

of public infrastructure and utilities. Approval of a Subdivision Preliminary Plat does 

not constitute approval of a Final Plat. The Subdivision Preliminary Plat shall  run with 

the land.  

(G)  Infrastructure Installation   

All on and off site public infrastructure as well as any private infrastructure subject to 

state permitting must be installed prior to approval of a Final Plat.   

(H) Performance Guarantees  

(i)  Residential Subdiv isions 

A  performance guarantee may be provided by the landowner or 

applicant in accordance with the standards in Section 10. 4.2, Performance 

Guarantees , to guarantee the satisfactory completion of sidewalks, street 

trees, and final asphalt lift.  

(ii)  Non -Residential Subdivisions  

(1) A performance guarantee may be provided by the landowner or 

applicant in accordance with the standards set out in Section 10. 4.2, 

Performance Guarantees, to guarantee the satisfactory completion of 

sidewalks, street trees, and final asphalt lift.  

 

(2) If conditions exist that prohibit the installation of street paving, on -site 

infrastructure, or off -site infrastructure that are required as a result of a 
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Traffic Impact Analysis or as a result of conditions placed on the 

property as a result of a conditional zoning or the issuance of a 

conditional use permit, a performance guarantee may be provided as 

set out in Section 10. 4  herein.  

(3) If conditions are placed on the property as a result of a conditional 

zoning or the issuance of a con ditional use permit requiring 

landscaping or sidewalks to be installed prior to application for a 

building permit, a performance guarantee may be provided pursuant 

to the standards set out in Section 10. 4  herein.  

(4) In all cases where bonding is allowed pur suant to this section, the 

infrastructure that is covered by the bond must be in place by the time 

that a valid application is made for a certificate of occupancy for the 

first structure on the site. If the required improvements are not in place 

by such ti me, the bond is subject to being called by the town to be 

used for the completion of such infrastructure.  
(amended 4/6/2009, TA -2009-05) 

(5)  Subdivision Final Plat  

(A)  General  

After inspection and approval of the required public improvements  the subdivider 

shall prepare a Subdivision Final Plat for review in accordance with this section.  The 

subdivider shall receive approval of a Subdivision Final Plat prior to the issuance of 

Building Permits for structures on lots.  

(B) Review Proce dure  

(i)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a 

Subdivision Final Plat  are established in Section 2.2, Common Review 

Procedures.  

(ii)  Review and Action by Planning Director  

Following the application for a S ubdivision Final Plat, the Planning Director 

shall review and take action on the application for Final Plat in accordance 

with the standards in Section 2.2.9, Approval by Planning Director, and 

Section 2.3.10( B)(iii), Subdivision Final Plat Standards.  

(iii)  Subdivision Final Plat Standards  

The Final Plat for Subdivision shall:  

(a)  Comply with the standards contained in Chapter 10: Subdivision 

Standards;  

(b)  Be in substantial conformance with the Subdivision Preliminary Plat;  

(c)  Comply with all other relevant provisions of this Ordinance;  

(d)  Be consistent with all other relevant Town ordinances and 

regulations, including the Transportation Impact Analysis 

Procedures Manual;  

(e)  Indicate the installation of required public improvements; and  

(f)  Include all required certificates, wh ich shall be signed by the 

appropriate authorities.  

(iv)  Certification  
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The Subdivision Final Plat shall include all appropriate certificates as 

identified in the Appendix of this Ordinance.  

(v)  Amendments  

For any replatting or resubdivision of land, the same proced ures and 

regulations shall apply as prescribed herein for an original subdivision.  

Any plat or any part of any plat may be vacated by the owner at any time 

before the sale of any lot in the subdivision by gaining approval of and filing 

a plat inconsistent  with the originally approved plat or by filing a plat 

showing the tract without the lots if no lots have been sold.  

 

The filing and recording of an amended plat as described in Section 2.3.1 

shall serve to destroy the force and effect of the recording of  the plat so 

vacated, and to divest all public rights in the streets, alleys, and public 

grounds, and all dedications laid out or described in such plat.  

 

When lots have been sold, the plat may be vacated or amended by all 

owners of the lots in such plat joining in the ex ecution of such writing.  

 

Streets which have not been used within (15) years of dedication may be 

deemed abandoned. The withdrawal of dedication shall be consistent with 

N.C.G.S. 136-96.  

 (amended 9/8/2009, TA -2009-18) 

(vi)  Recordation  

The subdivider shall file the approved Subdivision Final Plat with the Iredell 

County Register of Deeds for recording,  and shall provide proof of 

recording to the Planning Department within 30 days after the date of 

approval or the Subdivision Final Plat shall  expire.  

(6)  Conservation Subdivision   

(A)  General  

A Conservation Subdivision may be approved if it complies with the procedures of 

this section and the standards of Section 10.2, Conservation Subdivision.  

(B) Procedure  

The procedures for review of a Conservation Subdivision shall be the same as those 

for a Subdivision Preliminary Plat (Section 2.3.10(4)). 

(C)  Standards  

Conservation Subdivisions shall be reviewed by the Development Review 

Committee in accordance with the standards in Section 2.3.10(4), Subdivision 

Preliminary Plat, and the standards in Section 10.2, Conservation Subdivision.  

(7)  Minor Subdivision  

(A)  Generally  

The minor subdivision pro cedure shall be utilized for the subdivision of land into 10 or 

fewer lots provided the development complies with all the following:  

(i)  The total size of the subdivision is 5 acres or less;  

(ii)  No new streets, alleys, or other public ways are created;  

(iii)  No changes are made to the existing rights -of -way of any streets, alleys, or 

other public ways;  

(iv)  No new utilities are required to serve the subdivided land;  
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(v)  The division of land complies with the standards of Chapter 10: Subdivision 

Standards;  

(vi)  No flag lot is created i n a residential district that is inconsistent with existing 

development patterns; and  

(vii)  The lots have direct access onto a public or private street.  

(B) Procedure  

(i)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a 

Minor Subdivision  are established in Section 2.2, Common Review 

Procedures.  

(ii)  Review and Decision by the Planning Director  

Minor Subdivisions shall be reviewed and decided by the Development 

Review Committee in accordance with the procedure for a Subdivision 

Preliminary Plat (see Section 2.3.10(4)), except that a Pre -application 

Conference, Sketch Plan, or Co ncept Plan shall not be required.  The 

Development Review Committee shall base its decision to approve, 

approve with modifications, or deny the application on the Minor 

Subdivisionõs compliance with the standards in Section 2.3.10(6)(C) , Minor 

Subdivision Standards.  

(C)  Minor Subdivision Standards  

A Minor Subdivision shall be approved upon a finding the application complies with 

the standards in Chapter 10: Subdivision Standards, all other relevant provisions of 

this Ordinance, and all other relevant Town ordi nances and regulations.   

(D) Recordation  

The subdivider shall file an approved Minor Subdivision Plat with the Iredell County 

Register of Deeds for recording, and shall provide proof of recording to the Planning 

Department within 30 days after the date of ap proval, or the approved plat shall 

expire.  

(E) Amendments  

A Minor Subdivision may be amended, extended, or modified only in accordance 

with the procedures and standards established for its original approval.  

(8)  Recombination Plat  

(A)  Purpose 

This section establishes the procedure for review of a Recombination Plat, or the re -

subdivision or re -combination of existing lots located in an approved and recorded 

plat.  

(B) Review Procedure  

(i)  Preliminary Procedures  

The preliminary procedures and requirem ents for submission and review of a 

Recombination Plat  are established in Section 2.2, Common Review 

Procedures.  

(ii)  Review and Decision on a Recombination Plat  

Recombination Plats shall be reviewed  in accordance with the procedure 

for a Minor Subdivision  (see Section 2.3.10(7) and section 2.3.10 (8) (C).  

(C)  Recombination Plat Standards  
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An application for a Recombination Plat shall be approved upon a finding the 

application complies with the fo llowing:  

(i)  All lots comply with the standards and requirements of this Ordinance;  

(ii)  Drainage, easements, or rights -of -way shall not be changed;  

(iii)  No existing lots shall be rendered nonconforming;  

(iv)  The rear portion of lots shall not be subdivided from the front part except for 

lots with frontage on two streets; and  

(v)  The recombination of land shall result in lots that maintain the character of 

the surrounding area in terms of lot size, configuration, and general lot 

shape.  

2.3.11 Zoning Permit  

(1)  Purpose  

A Zoning Permit shall be required in accordance with the provisions of this section in order to 

ensure that proposed development complies with the standards of this Ordinance, and to 

otherwise protect the public health, safety, and welfare of the citizens  of the Town.   

(2)  Applicability  

(A)  Except for development identified in Section 2.3.11(3), Exemptions, the provisions of 

this section shall be applicable to all development in the Town.  No buildin g, sign, or 

other structure shall be erected, moved, extended, enlarged, or structurally altered, 

nor shall a use change, nor shall any temporary use commence, nor shall any 

excavation or filling of any lot occur, nor shall any tree be removed, nor shall a ny 

change in the use of land occur, nor shall any Building Permit be issued until the 

Planning Director has issued a Zoning Permit in accordance with this section.  

(B) Except for development identified in Section 2.3.11(3), Exemptions, all building, 

electrica l, mechanical, structural, plumbing, piping or other permits from Iredell 

County Inspections Department require prior issuance of a Zoning Permit.  

(3)  Exemptions  

The following development shall be exempt from the requirements of this section:  

(A)  Street constructi on or repair;  

(B) Except when an electrical permit is required from Iredell County, erection of an 

exempt sign in accordance with Section 8.3, Signs  Exempt from a Building Permit; 

and  

(C)  Construction of mailboxes, newspaper boxes, walls  less than 60 inches in hei ght , 

fences, flag poles, pump covers, driveways, playground equipment, and 

doghouses.  

(amended 7/7/2008, TA -2008-05) 

(4)   Procedure  

The applicable requirements for submission and review of an application are established in 

Section 2.2, Common Review Procedures.  The Planning Director shall review and approve 

or deny an application for a Zoning Permit in accordance with the standards in  Section 

2.3.11(5), Zoning Permit Standards.  If the application is denied, the reasons for denial shall 

be provided to the applicant.  
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(5)  Zoning Permit Standards  

(A)  A Zoning Permit shall be approved upon a finding the application complies with all 

relevant stand ards of this Ordinance, as well as any other applicable Town 

requirements and applicable conditions of approval.  

(B) In cases where a development is required by the Transportation Impact Analysis 

Procedures Manual to provide on -site or off -site infrastructure, such infrastructure 

shall be completed or guaranteed in accordance with the standards in Section 

10.4, Performance Guarantees, prior to issuance of a Zoning Permit.  

(6)  Appeal  

Appeals from  a  decision of the Planning Director shall be reviewed a nd approved by  the 

Board of Adjustment in accordance with Section 2.3.14, Appeal of Administrative Decision.  

(7)  Expiration  

(A)  In cases where a maximum time frame for development is established as a 

condition of approval, the Zoning Permit shall expire and become  void upon the 

lapse of the allowable time frame.  

(B) If a Building Permit is not issued within six months of the date of issuance of the 

Zoning Permit, the Zoning Permit shall expire and be void.  

(C)  In cases where a Building Permit is not required, the Zoning Pe rmit shall expire and 

be void unless the activity authorized by the Zoning Permit has commenced within 

six months of the date of issuance of the Zoning Permit.  

2.3.12 Tree Removal Permit  

(1)  Purpose 

The purpose of Tree Removal Permit is to ensure that existing 

trees on vacant or under -developed lands in the Townõs 

planning jurisdiction are not timbered or clear cut 

immediately prior to submittal of a rezoning request or other 

development application . 

(2)  Applicability  

Except for development exempted in accordance with 

Section 2.3.12(3), Exemptions , prior to any land disturbing 

activities or removal of a tree from a vacant site or parcel of 

land, the owner/developer shall have a Tree Removal Permit 

approv ed in accordance with the procedures and standards 

of this section.  

(3)  Exemptions  

The following types of lots or development is exempt from the 

standards and requirements of this section:  

(A)  Land subject to a Site Plan (Section 2.3.9), Subdivision 

Preliminary Plat (Section 2.3.10(4), Zoning Permit 

(Section 2.3.11), or Building Permit approved after the 

adoption  of this Ordinance.  

(B) The removal of vegetation by public or private 

agencies within the lines of any right -of -way, easement, or other Town -owned lands 

as ma y be necessary to ensure public safety.  

Commentary: 
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(C)  The removal of less than one acre of existing vegetation on vacant land that is 

zoned R -2, R-3, or R-5.  In no event shall this exemption allow more than one acre to 

be cleared without a Tree Removal Permit.  In no i nstance shall this provision be 

construed to allow a series of sequential or incremental clearings of land that result 

in an aggregate area of cleared land exceeding one acre in size without issuance 

of a Tree Removal Permit.  

(D) Land disturbing activities undertaken on agricultural land taxed under the present -

use value standard, or forest land for the production and harvesting of timber or 

timber products, conducted in accordance with a Forestry Management Plan 

prepared in accordance with North Carolina Ge neral Statutes Section 89B.  

(4)  Procedure  

The applicable requirements for submission and review of an application are established in 

Section 2 .2, Common Review Procedures.   The Planning Director shall review the 

application, and approve or deny the application for a Tree Removal Permit in accordance 

with the standards in Section 2.3.12(5), Tree Removal Permit Standards.    

(5)  Tree Removal Permit Standards  

A Tree Removal Permit shall be approved upon finding all the following standards are met:  

(A)  A Tree Protection Zone is established consistent with the requirements in Section 

7.1.6, Retention of Existing Tree Canopy, based upon the current zoning district 

classification of the la nd.  

(B) All trees within the Tree Protection Zone shall be preserved and maintained during 

and after any tree removal or land disturbing activity.  

(C)  In cases where an existing tree trunk is bisected by the Tree Protection Zone 

boundary, that tree shall be consid ered to be located within the Tree Protection 

Zone, and shall be maintained  (See Chapter 7, Landscaping and Open Space) . 

(6)  Tree Damage within a Tree Protection Zone  

The accidental damage of existing trees within a designated Tree Protection Zone shall be 

subject to the replacement/mitigation standards of Section 7.1.6(6)(B), Accidental Damage.  

(7)  Credit for Tree Protection Zone  

Qualifying trees located within a Tree Protection Zone shall be credited towards the 

landscaping requirements of Section 7.2, Landscapin g Standards, if  the site or parcel of land 

becomes the subject of a development application in accordance with this Ordinance.  

(8)  Clearing in Violation  

Failure to obtain a Tree Removal Permit prior to tree removal, or intentional damage to 

existing trees in a  Tree Protection Zone established as part of a Tree Removal Permit is a 

violation of this Ordinance subject to the remedies in 12.6.11, Remedies for Disturbance or 

Destruction of Vegetation.  

2.3.13 Interpretation   

(1)  Authority  

Interpretations of  all provisions of this Ordinance shall be made by the Planning Director, 

including: interpretations of the text of this Ordinance; interpretations of the zoning district 

boundaries; interpretation of compliance with a condition of approval, and interpreta tions 

of whether an unspecified use falls within a use classification, use category, or use type 

allowed in a zoning district.  
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(2)  Initiation  

A written interpretation may be requested by the Town Board of Commissioners, the 

Planning Board, the Board of Adjust ment, the Environmental Protection Commission, the 

Historic Preservation Commission, any resident or landowner, or any person having a 

contractual interest in land in the Town.   

(3)  Procedure  

(A)  Submission of Request for Interpretation  

Before a written interpretation shall be provided by the Planning Director, a Request 

for Interpretation shall be submitted to the Planning Department in writing on a form 

established by the Department and made available to the public, along with a 

non -refundable fee (The fee shall be the same as a zoning verification letter).  

(B) Determination of Application Completeness  

Within 10 business days after a Request for Interpretation has been submitted, the 

Planning Department shall determine whether it is complet e.   If the Planning 

Department determines the request is not complete, a notice shall be provided to 

the applicant specifying the deficiencies.  The Planning Department shall take no 

further action on the Request for Interpretation until the deficiencies are remedied.  

If the applicant fails to respond to the deficiencies within 20 business days, the 

Request for Interpretation shall be considered withdrawn.  

(C)  Rendering of Interpretation  

After the Request for Interpretation has been determined to be complete , the 

Planning Director shall review and evaluate the request in light of the 

Comprehensive Land Use Plan, this Ordinance, the Official Zoning District Map, and 

other relevant codes and statutes, consult with the Town Attorney and other 

affected Town staff , and then render an interpretation.  

(D) Form  

The interpretation shall be in writing, approved as to form by the Town Attorney, and 

sent to the applicant by mail after the interpretation is made by the Planning 

Director.  

(4)  Appeal  

Any aggrieved party objecting  to a written interpretation from the Planning Director may 

appeal the interpretation to the Board of Adjustment in accordance with Section 2.3.14, 

Appeal of Administrative  Decision.  

(5)  Official Record  

The Planning Department shall maintain a record of writte n interpretations that shall be 

available for public inspection, upon reasonable request, during normal business hours.  

2.3.14 Appeal of Administrative Decision   

(1)  Right of Appeal  

Any aggrieved party affected by a decision or  interpretation of the Planning Director, 

Development Review Committee, or other administrative official may appeal such decision 

or interpretation to the Board of Adjustment in accordance with this section.  

(2)  Procedure  

(A)  Initiation  
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An appeal taken in accordan ce with this section may be initiated by filing a written 

Notice of Appeal within 30 days of the date of the decision or interpretation with the 

Planning Department.  

(B) Contents of Appeal  

The written Notice of Appeal shall specify the grounds for the appeal, a statement 

of the improper decision or interpretation, the date of that decision or 

interpretation, and all support materials related to the decision.   

(C)  Record  

Upon receipt of the written Notice of Appeal, the Planning Department shall 

transmit all the papers, documents, and other materials relating to the decision or 

interpretation appealed to the Board of Adjustment.  These materials shall constitute 

the record  of the appeal.  

(D) Scheduling of Notice and Hearing  

(i)  Upon receipt of a Notice of Appeal, the Planning Department shall 

schedule a public hearing, provide public notification, and prepare a Staff 

Report in accordance with the standards in Section 2 .2, Common Review 

Procedures . 

(ii)  The Board of Adjustment shall hear the appeal at its next regularly 

scheduled meeting, based upon established scheduling policy, or as soon 

as is reasonably possible.   

(E) Hearing and Decision by Board of Adjustment  

At the hearing, the perso n making the appeal may appear in person or by agent or 

attorney, and shall state the grounds for the appeal and identify any materials or 

evidence from the record to support the appeal.  The Planning Director shall be 

given an opportunity to respond, as w ell as any other Town staff or other person the 

Board of Adjustment deems necessary.  In making its determination , the  Board of 

Adjustment shall consider the application, the relevant support materials, the Staff 

Report, and the testimony given at the publ ic hearing.  Within 31 days following the 

close of the public hearing, the  Board of Adjustment shall affirm, partly affirm, 

modify, or reverse the decision or interpretation, based on the record, and the 

requirements and standards of this Ordinance.   Modif ying or reversing the decision 

being appealed shall require an affirmative vote of at least four -fifths (4/ 5) of the 

members of the  Board of Adjustment who are eligible to vote.  All decisions by the  

Board of Adjustment shall be in writing, and shall be filed by the Planning 

Department within five days from the date the decision is made . 

(3)  Effect of Appeal  

A pending appeal stays all proceedings in furtherance of the action appealed from, unless 

the Planning Director certifi es to the Board of Adjustment after the Notice of Appeal is filed, 

that by reason of facts stated in the certificate, a stay would cause imminent peril to life or 

property.  In such case, proceedings shall not be stayed otherwise than by a restraining 

orde r, which may be granted by a court of competent jurisdiction, on notice to the Planning 

Director and on due cause shown.  

(4)  Appeal  

Any appeal from the decision of the  Board of Adjustment shall be to the Superior Court of  

Iredell County by petition for a writ  of certiorari.  Any such petition to the Superior Court shall 

be filed with the Clerk of Court no later than 30 days after the date the decision of the  Board 

of Adjustment is filed in the Planning Department, or after the date a written copy of the 

decisi on is delivered (via personal delivery or by registered or certified mail, return receipt 

requested ) to every aggrieved party who has filed a written request for such copy with the  

Board of Adjustment at the public hearing, whichever is later.   
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2.3.15 Vested Rig hts Determination   

(1)  Purpose  

The purpose of this section is to provide a procedure allowing a landowner to apply for the 

right to develop land in accordance with a previously -approved Site -Specific Development 

Plan in -lieu o f compliance with current zoning or land use requirements.  

(2)  Applicability  

Vested rights, in accordance with this section, and North Carolina General Statutes Section 

160A-385.1, shall only be available to a landowner with a legally -established and approved 

Site-Specific Development Plan.  For the purposes of this subsection, a Site -Specific 

Development Plan shall include the following:  

(A)  Land subject to a Conditional Zoning District Classification and any associated 

Conditional Use Permit;  

(B) Development subject to a Minor Subdivision Plat;  

(C)  Development subject to a Subdivision Preliminary Plat; or  

(D) Development subject to a Site Plan.  

(3)  Procedure  

(A)  Application submission, Review, Public Notification, Scheduling Hearing  

The applicable  requirements for submission and review of an application are 

established in Section 2.2, Common Review Procedures.  

(B) Review and Recommendation by Planning Board  

After preparation of a Staff Report, the application shall be referred to the Planning 

Board for review and recommendation.  During the meeting, the Planning Board 

shall consider the application, the relevant support materials, the Staff Report, and 

any pu blic comments given on the application.  Within 45 days of the first meeting 

on an application, the Planning Board shall make a written recommendation to the 

Town Board of Commissioners (unless a longer review period is established by 

mutual agreement of t he applicant and Planning Board).  In addition to making a 

recommendation as to approval or denial of the application and the appropriate 

period of time to vest a Site -Specific Development Plan, the Planning Board may 

also recommend the imposition of condi tions on the approval in accordance with 

Section 2.2.15, Conditions of Approval. In no instance shall the application proceed 

to the public hearing before the Town Board of Commissioners without a 

recommendation by the Planning Board.  

(C)  Review and Action by the Board of Commissioners  

After receipt of a recommendation from the Planning Board, public notification, 

and the scheduling of a public hearing, the Town Board of Commissioners shall 

conduct a public hearing on the application.  At the public hearing, t he Town 

Board of Commissioners shall consider the application, the relevant support 

materials, the Staff Report, the recommendation of the Planning Board, and the 

testimony given at the public hearing.  After the close of the public hearing, the 

Town Board  of Commissioners shall, by four -fifths (4/ 5) majority of those present and 

eligible to vote, approve, approve with conditions, or deny the application based 

on the standards in Section 2.3.15(4), Vested Rights Standards.  In the event the 

application is a pproved, the Town Board of Commissioners shall establish the vesting 

period, which shall not exceed a maximum of five years from the date of approval 

of the Vested Right Determination.  
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(4)  Vested Rights Standards  

The Town Board of Commissioners shall only gran t vested rights in accordance with this 

section after making the following findings:  

(A)  The Site-Specific Development Plan was lawfully established and approved in the 

appropriate manner by the appropriate decision -making body;  

(B) The Site-Specific Development P lan has not expired;  

(C)  The Site-Specific Development Plan provides sufficient information to establish the 

type and intensity of proposed development with reasonable certainty.  

In approving a Vested Rights Determination, the Town Board of Commissioners may e xtend 

the two -year vested rights period to a period of up to five years, where warranted in light of 

all relevant circumstances, including, but not limited to, the size and phasing of 

development, economic cycles, and market conditions.  

2.3.16 Certificate of App ropriateness  

(1)  Purpose and Scope  

The purpose of this section is to provide for the review of development, construction, 

alteration, or demolition of landmark historic structures and other historic structures within the 

HPO District by the Historic Preservation Commission.  

(2)  Applicability  

(A)  Unless otherwise exempted by Section 2.3.16(3), Exemptions, no Building Permit for 

construction, alteration or rehabilitation, moving, or demolition shall be issued for 

designated landmark h istoric structures or other historic structures within the HPO 

District until the project has been submitted to, and received a written Certificate of 

Appropriateness from, the Historic Preservation Commission.  

(B) In instances where a Certificate of Appropria teness is required for exterior work that 

does not require a Building Permit (e.g., replacement of windows or the installation 

of fences), no work shall occur until the project has been submitted to, and 

received a written Certificate of Appropriateness fr om, the Historic Preservation 

Commission.  

(3)  Exemption  

Building Permits for work (electrical, interior structural, etc.) on the interior of the structure 

shall be exempt from the provisions of this subsection provided that the work for which the 

Building Perm it is requested will not alter the external appearance or the gross floor area of 

the structure.  

(4)  Initiation  

An application for a Certificate of Appropriateness shall be initiated by the property owner 

or other person having authority to file an application pursuant to Subsection 2.2.1, Authority 

to File Applications.  

(5)  Proce dure  

(A)  Preliminary Procedures  

The preliminary procedures and requirements for submission and review of a 

Certificate of Appropriateness are established in Section 2.2, Common Review 

Procedures.  

(B) Review by the Planning Director  
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Following a Determination of Application Completeness by the Planning 

Department (Section 2.2.8, Determination of Application Completeness), the 

Planning Director shall consider the Certificate of Appropriateness application and 

shall formulate a recommend ation based its compliance with standards in Section 

2.3.12(7), Certificate of Appropriateness S tandards .  This recommendation shall be 

included within the Staff Report (see Section 2.2.11, Preparation of Staff Report) 

prepared for the Historic Preservatio n Commissionõs public hearing to consider the 

request.  

(C)  Review and Decision by the Historic Preservation Commission  

After public notification, scheduling a public hearing, and receipt of a Staff Report 

from the Planning Director, the Historic Preservation C ommission shall conduct a 

quasi -judicial public hearing on the application.  At the public hearing the Historic 

Preservation Commission shall consider the application, the relevant support 

materials, the Staff Report, the recommendation of the Planning Dir ector, and 

comments given at the public hearing.  After the close of the public hearing, the 

Historic Preservation Commission shall, by simple majority of a quorum present and 

voting, approve, or approve with conditions, or deny the application based on th e 

standards in Section 2.3.12(7), Certificate of Appropriateness Standards.  

(6)  Relationship to Site Plan Process  

(A)  For lands subject to Site Plan review, the application for a Certificate of 

Appropriateness shall be made prior to the Planning Directorõs review of the Site 

Plan pursuant to Subsection 2.3.9, Site Plan. All other applications may be made 

with the application for a Building Permit.  

(B)  If the Certificate of Appropriateness is issued, then the Building Permit application or 

Site Plan review shall be pro cessed in accordance with this ordinance or in the 

same manner as that of any other Building Permit. If the Historic Preservation 

Commission disapproves the Certificate of Appropriateness, the applicant shall be 

notified and processing of a related Site Pl an application will be discontinued.  

(7)  Certificate of Appropriateness Standards  

The Historic Preservation Commission shall consider the following in evaluating an 

application for a Certificate of Appropriateness:  

(A)  Whether the proposal is consistent with the Town of Mooresvilleõs Historic Guidelines 

Manual, herein adopted by reference;  

(B) Whether the proposed action is in harmony with the intent of the HPO District (if 

applicable);  

(C)  Whether the proposed action would complement other structures within the HPO; 

and  

(D) In the case of removal or demolition, whether the structure could not be 

rehabilitated and used for a conforming purpose with reasonable efforts;  

(8)   Appeal  

Any appeal from the decision of the Historic Preservation Commission shall be to the Board 

of Adjustme nt within 30 days of the date the decision is filed in the Planning Department.  
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CCHHAAPPTTEERR  33::  BBAASSEE  ZZOONNIINNGG  DDIISSTTRRIICCTTSS  

3.1 GENERAL PROVISIONS 

3.1.1 Base Zoning Districts Established  

Table 3.1.1, Base Zoning Districts Established, sets out the base (or general use) zoning districts 

established by the Town Board of Commissioners in this Ordinance.   

 

TABLE 3.1.1:  BASE ZONING DISTRICTS ESTABLISHED 

ABBREVIATION DISTRICT NAME 

RESIDENTIAL DISTRICTS 

R-2 Single-Family Residential -2 

R-3 Single-Family Residential -3 

R-5 Single-Family Residential -5 

RMX Residential Mixed -Use 

RMX-MH Residential Mixed -Use ð Manufactured Home  

TND-C Traditional Neighborhood Development   

NONRESIDENTIAL DISTRICTS 

NMX Neighborhood Mixed -Use 

CMX Corridor Mixed -Use 

VC Village Center  

TC Town Center  

HB Highway Business  

GI General Industrial  

EI Exclusive Industrial  

PC-C Planned Campus District   

NOTES: 

[1] The PC-C and TND -C districts may only be established through the 

Conditional Zoning District Classification procedure ( see Section 2.3 .2). 

 

3.1.2 Relationship to Conditional Use and Overlay Zoning Districts  

(1)  Generally  

Lands within the Town and its extraterritorial jurisdiction may be classified into one or more of 

the following:  

(A)  A base (or general use) zoning district as set forth in Section 3.2;  

(B) A conditional  zoning district as set forth in Section 3.3; and  

(C)  One or more of the overlay zoning districts set forth in Chapter 4: Overlay Zoning 

Districts. 

(2)  Conditional Zonin g Districts  

Where lands are classified in a conditional zoning district in accordance with Section 2.3.2, 

Conditional Zoning District Classification, any conditions approved by the Town Board of 
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Commissioners shall apply in 

addition to the regulations 

gove rning development in the 

corresponding base zoning district.  

(3)  Overlay Districts  

Where lands are classified within an 

overlay zoning district in addition to 

a base or conditional zoning district, 

the regulations governing 

development in the overlay district 

shall apply in addition to the 

regulations governing development 

in the underlying zoning district.  

(4)  Confli ct  

In the event of an express conflict 

between the standards set forth in 

Chapter 3: Base Zoning Districts, and 

Chapter 4: Overlay Zoning Districts, 

the more restrictive provision shall 

control, unless otherwise specified.  

3.1.3 Compliance with District Standar ds  

No land within the Town or its Extra-territorial 

Jurisdiction shall be developed ex cept in 

accordance with the zoning  district 

regulations of Chapter 3: Base Zoning  Districts, Chapter 4: Overlay Zoning Districts , and all other 

applicable regulations of  this Ordinance , including but not limited to:  

(1)  Chapter 5: Use Standards;  

(2)  Chapter 6: Building Form Standards;  

(3)  Chapter 7: Landscaping and Open Space;  

(4)  Chapter 8: Signage;  

(5)  Chapter 9: Development Standards; and  

(6)  Chapter 10: Subdivision Standards.  

 
 

Figure 3.1.2: Use Transect .  This image depicts the 

transition in the types of appropriate land uses 

from conservation areas to urban centers.  
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3.2 BASE ZONING DISTRICTS 

3.2.1 Purpose and Intent  

The base districts contained in this section are established and intended to provide a comfortable, 

healthy, safe, and pleasant environment in which to live, work, or recreate.  More specifically, they 

are  intended to:  

(1)  Provide appropriately located lands for development that are consistent with the goals, 

objectives, and policies of the Comprehensive Land Use Plan, the Comprehensive 

Transportation Plan, and applicable small area plans.  

(2)  Provide for residenti al housing choice and diversity with varying density together with 

accessory structures, and nonresidential services as may be compatible with such 

development.  

(3)  Create neighborhoods and preserve existing community character while accommodating 

new developm ent consistent with the Townõs goals and objectives. 

(4)  Minimize any negative impacts of nonresidential development on residential districts and 

uses. 

(5)  Create suitable environments for various types of business uses, and protect them from the 

adverse effects o f incompatible uses.  

(6)  Create suitable environments for various types of mixed -use development, where business, 

office, retail, and residential uses are designed and integrated in compatible ways.  

(7)  Preserve the unique character and historic resources of the d owntown, traditional 

neighborhoods, and the community.  

3.2.2 District Purpose Statements  

(1)  Single -Family Residential -2 (R-2) 

The Single-Family Residential -2 (R-2) District is intended to accommodate low density 

detached residential development that is typically served by conventional well and septic 

systems.  Generally, this district is rural in character and not located within close proximity to 

publ ic utility services.  This district is established to maintain a suitable environment for single -

family dwellings while ensuring adequate space for well and septic systems as required by 

the Iredell County Health Department.  While the principal use of lan d is detached 

residential, the district also permits agricultural uses, open space, bed and breakfast inns, 

complimentary small -scale institutional uses  (e.g., churches, post offices, police sub -stations), 

country clubs, golf courses, and a variety of acce ssory and temporary uses.  The district 

permits mobile homes on individual lots and within manufactured/mobile home parks 

established prior to approval of this Ordinance to remain, as nonconforming uses.  The 

district allows use of the Detached House, Atta ched Residential, and Civic Building Forms, as 

appropriate ( see Section 6.6, General Form Standards, and Section 6.7, Specific Building 

Form Standards).  Except on lots served by conventional well and septic systems, there is no 

minimum lot size.  Except w here a Conservation Subdivision is approved in accordance with 

Section 2.3.10(6) , Conservation Subdivision, lots containing conventional well and septic 

systems shall be at 20,000 square feet in size, unless a larger size is specified  by the Iredell 

County  Health Department.  

(2)  Single -Family Residential -3 (R-3) 

The Single-Family Residential -3 (R-3) District is intended to accommodate primarily low 

density detached residential development along with a limited amount of complimentary 

institutional and nonresidential uses that would not be detrimental to the residen tial 

character of the district (e.g., churches, post offices, country clubs, and golf courses).  Lots 
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within the district are typically served with public utilities.  Along with single -family detached 

dwellings, the district permits centrally -located open space, bed and breakfast inns, and a 

variety of accessory and temporary uses.  The district allows use of the Detached House and 

Civic Building Forms, as appropriate ( see Section 6.6, General Form Standards, and Section 

6.7, Specific Building Form Standard s).  There is no minimum lot size, but the maximum 

residential density is three units per acre, and buildings containing  institutional uses may not 

exceed 25,000 square feet without a Conditional Use Permit.  

(3)  Single -Family Residential -5 (R-5) 

The Single Family Residential -5 (R-5) District is established as a district in which the principal 

use of land is detached residential  and small -scal e attached residential uses  (with a 

Conditional Use Permit).  The regulations of this district are intended to encourage diverse 

functioning neighborhoods that  include a variety of different types of residential 

development  types , limited non residential us es, complementary institutional uses, and  

centrally -located open space.  The district allows use of the Detached House, Attached 

Residential, and Civic Building Forms, as appropriate ( see Section 6.6, General Form 

Standards, and Section 6.7, Specific Build ing Form Standards).  Multi -family uses shall be 

configured using the Mansion Apartment Building Form, not exceed six units per structure, 

and be located on lots of least two acres in size.  There is no minimum lot size for detached 

residential development , but residential densities are limited to a maximum of five units per 

acre.  Densities for detached and residential uses may be increased to a maximum of eight 

units per acre with a Conditional Zoning District Classification (see Section 2.3.2). 

(4)  Residential Mixed -Use (RMX) 

The Residential Mixed -Use (RMX) District is established to encourage diverse functioning 

neighborhoods that mix  various types of residen tial development  as the primary Use Type , 

limited neighborhood -serving non residential uses, and complementary institutional uses 

(e.g., churches, post offices, police sub -stations) .  The district permits a diverse mixture of 

detached and attached developme nt and accessory dwellings.  In addition to a variety of 

residential types, the district permits centrally -located open space, day care facilities, and 

small-scale, neighborhood -serving convenience retail located on corner lots.  The district 

allows use of  the Detached House, Attached House, Civic Building, and Shopfront Building 

Forms, as appropriate (see Section 6.6, General Form Standards, and Section 6.7, Specific 

Building Form Standards).  Detached residential uses are limited to a maximum density of 

eight units per acre, and attached residential uses may have a maximum density of ten units 

per acre.  Maximum densities for detached and attached residential uses may be increased 

to a maximum of 12 units per acre  through the approval of a Conditional Zoning District 

Classification (Section 2.3.2).  Nonresidential uses may be stand -alone or configured as part 

of a mixed -use structure, but shall not exceed 5,000 square feet of nonresidential floor area.  

(5)  Residential Mixed -Use Manufactured Housing  (RMX-MH) 

The Residential Mixed -Use Manufactured Housing (RMX -MH) District is established and 

intended to provide for mobile and manufactured homes in a park setting designed to 

create an environment of residential character.   The minimum size for a new manufactured  

home park development  in the RMX -MH District shall be at least five  acres , and t he park 

shall be enclosed with a six -foot -high wooden fence or masonry wall whenever it is adjacent 

to a different zoning  district classification.  The district permits the same range of residential 

and nonresidential uses and allowable buildi ng forms as permitted in the RMX District.   
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(6)   Neighborhood Mixed -Use (NMX)  

The Neighborhood Mixed -Use (NMX) District is intended primarily for mixed pedestrian -scaled 

neighborho od -serving nonresidential uses  and high density residential uses in the same 

structure or in close proximity to one another.  Development in this district shall promote 

pedestrian -scaled uses through connections to adjacent neighborhoods, the construction 

of mixed -use buildings, and the establishment of residential and nonresidential uses in close 

proximity to one another.  Nonresidential uses may include small-scale retail, service, and 

professional offices that provide goods and services to the residents of the surrounding 

neighborhood .  Nonresidential uses  should typically be located at the intersection of two 

collector streets or a collector street and arterial  street.  Residential uses are encouraged on 

the upper floors of n onresidential 

establishments.   The district is subject to 

development standards to ensure 

development is consistent with the 

neighborhood scale and form of the 

district, and compatible with surrounding 

uses through setbacks, height limitations, 

bulk and other dimensional standards, 

co nnectivity requirements, controls on 

lighting, and site design.  The Detached 

House, Attached Residential, Shopfront 

Building, and Civic Building Forms are 

appropriate for use in the NMX District (see 

Section 6.6, General Form Standards, and 

Section 6.7, Specific Building Form 

Standards) .  Detached residential uses shall 

have a maximum density of eight units per 

acre.  Attached residential uses shall be 

located on lots of at least two acres in size, 

and residential densities shall not exceed 12 units per ac re.  Residential densities may be 

increased to a maximum of 14 units per acre with a Conditional Zoning District Classification 

(see Section 2.3.2).  Establishment of single tenant nonresidential buildings exceeding 5,000 

square feet and multiple nonreside ntial tenant buildings exceeding 15,000 square feet shall 

require a Conditional Use Permit.  

(7)  Corridor Mixed -Use (CMX)  

The Corridor Mixed -Use (CMX) District provides for development of high density residential 

and mixed -use development on lots fronting the Townõs major street corridors as identified in 

the Comprehensive Land Use Plan.  The 

district acts as a transition fro m larger -scale 

regionally -oriented nonresidential uses to 

smaller scale uses providing services to 

surrounding neighborhoods.  

Developments in this district are generally 

a mix of pedestrian and auto -oriented 

uses.  Depending on the presence of on -

street p arking, buildings may be located 

close to the street and may be larger in 

size than uses typically found in the NMX 

District.  All forms of residential use (except 

mobile homes) are permitted, and are 

typically located away from the primary 

street corridor  or in vertically -integrated 

mixed -use buildings.  Nonresidential uses 

are intended to serve groups of 

neighborhoods instead of individual 

 
Figure 3.2.2.6: Neighborhood Mixed -Use.  

This photograph provides an example of 

pedes trian -scaled neighborhood mixed -

use. 

 
Figure 3.2.2.7: Corridor  Mixed -Use.  This 

photograph provides an example of 

corridor mixed -use. 



Chapter 3:  Base Zoning Districts  

Section 3.2: Base Zoning Districts  

Subsection 3.2.2: District  Purpose Statements  

(8) Village Center (VC)  

 

 

Town of Mooresville, NC   Zoning Ordinance  

Page 3-6 

neighborhoods.  New d etached residential development requires a Conditional use Permit 

(see Section 2.3.3), and is li mited to a maximum of eight units per acre.  Existing detached 

residential may be rebuilt without a CU permit if destroyed by natural disaster, so long as it 

does not increase any nonconformities. Attached residential development has a maximum 

density of 1 2 units per acre which can be increased to 16 units per acre with a Conditional 

Use Permit (see Section 2.3.3).  Individual office and retail uses exceeding 30,000 square feet 

are permitted only through the issuance of a Conditional Use Permit.   All build ing forms in 

Chapter 6: Building Form , except Flex/Industrial and Large Retail, are allowed  in the CMX 

District.  

(amended 12/1/2008, TA -2008-27) 

(8)  Village Center  (VC)  

The Village Center (VC) District serves as an urban center, a focal point of employment, 

commercial, and retail uses similar to the Town Center (TC) District, but is located in outlying 

areas of the Town as designated by Comprehensive Land Use Map of the C omprehensive 

Land Use Plan.  It is intended to support a variety of housing types and compatible 

nonresidential and institutional uses.  New development is encouraged to be multi -story with 

vertically -integrated mixed uses composed of street -level nonresid ential and upper -story 

residential uses. High -density attached residential use types that are supportive of transit are 

encouraged.  Village centers occupy lots along both sides of major thoroughfares with the 

highest intensity uses located adjacent to str eet intersections.  The Attached Residential, 

Shopfront , Workplace, and Civic Building Forms (see Section 6.6, General Form Standards, 

and Section 6.7, Specific Building Form Standards) are appropriate within the VC District.  

Detached residential developm ent is prohibited.  Attached residential uses are permitted at 

a maximum density of 16 units per acre, except that densities of up to 18 units per acre may 

be permitted with a Conditional Zoning District Classification (see Section 2.3.2).  Individual 

nonr esidential uses exceeding 60,000 square feet may only be permitted through a 

Conditional  Use Permit.   

(9)  Town Center  (TC) 

The Town Center (TC) District is intended to encourage an d preserve the urban form found 

in the traditional downtown area as identified in the Comprehensive Land Use Plan.  The TC 

District is established to encourage the development of the downtown as a focal point in 

Mooresville with an intense mix of office, r etail, service, restaurant, entertainment, cultural, 

civic, and residential uses that cohesively preserve downtown character and history.  New 

development is encouraged to be multi -story with vertically -integrated mixed uses 

composed of street -level nonres idential and upper -story residential uses.  High -density 

attached residential use types that are supportive of transit are encouraged.  Retail and 

restaurant uses on the street -level are encouraged to support greater foot traffic and add to 

the hours of us e in the downtown . (amended 3 / 1/ 10, TA-2010-7) 

(10)  Highway Business  (HB) 

The Highway Business (HB) District is established and intended to provide lands for business 

uses that provide goods and services to residents of the  region and  entire community, 

including shopping centers and large retail establishments  located along highways and 

adjacent to highway interchanges .  The district provides for the location of auto -oriente d 

and auto -dependent uses in addition to service -oriented uses that provide support to the 

surrounding region.  The district should typically be located along growth corridors as 

identified in the Comprehensive Land Use Plan.  Allowable retail, office, and  light industrial  

uses should provide appropriate appearance, parking, traffic movement, and landscaping 

elements, and protect abutting residenti al areas from adverse impacts.   Retail uses 

exceeding 100,000 square feet are permitted through the approval of  a Conditional Use 

Permit.  Live/work dwellings with a maximum density of 10 units per acre may be permitted 

with a Conditional Use Permit, but all other residential uses are prohibited.  Attached 

Residential, Shopfront Building, Workplace Building, Commer cial/Retail, Flex/Industrial, and 
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Large Retail Building Forms (see Section 6.6, General Form Standards, and Section 6.7, 

Specific Bui lding Form Standards) are appropriate for use in the district.   

(11)  Gen eral Industrial  (GI)  

The General Industrial (GI) District permits the development and operation of light and 

medium intensity industrial uses including flex use buildings and uses that are typically large 

in scale.  Th is district should be generally located adjacent or within close proximity to rail 

and surface transportation infrastructure.  The d istrict is established and intended to provide 

lands for industrial uses that are  operated in a relatively clean and quiet m anner and that 

are not obnoxious to adjacent residential or other nonresidential uses .  Allowable uses 

include limited  manufacturing, assembly and functionally -related uses such as distribution, 

warehouse storage, processing , properly -screened outdoor stor age, and caretaker 

dwellings (as accessory uses) .  Some heavier industrial uses may be allowed  with a 

Conditional Use Permit, but uses that generate hazardous wastes are prohibited .  Office and 

limited forms of multi -family (with a maximum density of six u nits per acre) uses are allowed, 

but are considered incidental to the predominantly industrial nature of the district.  

Shopfront, Workplace, Flex/Industrial, and Attached Residential Building Forms are 

appropriate (see Section 6.6, General Form Standards,  and Section 6.7, Specific Building  

Form Standards).  

(12)  Exclusive Industrial  (EI) 

The Exclusive Industrial (EI) District is designed to create and protect wholesaling and 

industrial areas for manufacturing, processing, and assembling of parts and products and 

distribution of products at wholesale and transportation terminals.  Whenever possible, areas 

of this zoning district shall be separated from residenti al areas by natural or structural 

boundaries such as drainage channels, breaks in topography, strips of vegetation, traffic 

arteries, railroads and similar features.  

3.3 CONDITIONAL ZONING DISTRICTS 

3.3.1 Purpose and Intent  

The conditional zoning district classific ation allows the Town Board of Commissioners to consider 

proposed uses and tailor the zoning to accommodate those uses while addressing anticipated 

problems that may arise from the establishment of the proposed uses.  This section sets forth the 

types of c onditional zoning  districts and explains their relationship to the general us e districts.  

3.3.2 District  

Each general use district set forth in Table 3.1.1 , Base Zoning Districts Established, shall have a 

corresponding conditional zoning district.  Conditional zoning classifications shall be indicated on the 

Official Zoning District Map by the initials òCó in front of the associated base zoning district 

abbreviation.  The Planne d Campus (PC -C) and Traditional Neighborhood Development (TND -C) 

districts may only b e established through the Conditional Zoning Distric t Classification (see Section 

2.3.2) in accordance with the provisions of this section.  

3.3.3 Designation  

Conditional zoning districts shall be designated only in accordance with the procedures and 

requirement s set forth in Section 2.3.2 , Conditional  Zoning District Classification , and may not contain 

conditions which are less restrictive than this Ordinance , other Town requirements, or other 

applicable state or federal laws  unless otherwise permitted . 
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3.3.4 Allowabl e Use  

No use shall be permitted within a conditional zoning  district except pursuant to the conditions 

imposed as part of approval .  The permitted uses shall be limited to those permitted in the 

corresponding base or general use zoning district  unless oth erwise restricted.  

3.3.5 Applicable Standards  

(1)  Base Zoning District Standards Apply  

All standards and requirements that apply to the corresponding base or general use zoning 

district shall also apply to the conditional zoning district.   

(2)  No Less Restrictive than  Base District  

Conditions imposed on a conditional zoning district may be no less restrictive than the 

standards that apply to the corresponding base or general use zoning district.  

(3)  Stricter Standards Adopted  

Existing conditions or limitations associated w ith a conditional zoning district classification 

shall become null and void if future amendments to this Ordinance require stricter standards 

than those imposed under the conditional use zoning classification.  

(4)  Application of Conditions  

In cases where the a bility to implement an approved conditional zoning district condition is 

impossible or impractical (e.g., conditions requiring specimen trees to be preserved after the 

trees have subsequently died from natural causes), the Planning Department shall enforce  

the condition in a way that most closely meets the conditionõs original intent.  

3.3.6 Planned Campus (PC -C) District  

The Planned Campus District (PC -C) is established to  support corporate office campuses, 

institutional, research and development, and industrial uses.  The district is intended to support a 

single user or single use category within a campus style setting.  This type of development is typically 

large in scale  and is designed in a manner that is appropriate to the technology, production 

methods, or operations associated with the uses permitted.  Examples of planned campus 

developments would include but are not limited to large industrial parks, large corporate 

headquarters, colleges and universities, and large medical facilities.  The Planned Campus District 

may only be established in accordance with the procedure in Section 2.3.2, Conditional Zoning 

District Classification, subject to a Master Plan included as an applicant -sponsored condition of 

approval.  

3.3.7 Traditional Neighborhood Development (TND -C) District  

The purpose of the TND-C district is to provide landowner/developers with a flexible framework within 

which to develop a mixed -use Traditional Neighborhood Development as an alternative to 

conventional residential development .  The Traditional Neighborhood  Development  standards are 

designed to encourage the development of compact residentially -oriented, mixed -use, small -lot, 

pedestrian -oriented communities  where residents can meet some of their employment, shopping, 

and recreation needs within the same deve lopment .  Building and roadways shall be sized and 

oriented to accommodate the needs of the pedestrian.   The district allows use of the Detached 

House, Attached House, Civic, and Shopfront Building Forms, as appropriate (see Section 6.6, 

General Form Stan dards, and Section 6.7, Specific Building Form Standards).  

The Traditional Neighborhood Development District may only be established in accordance with the 

procedure in Section 2.3.2, Conditional Zoning District Classification, subject to a Master Plan 
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inc luded as an applicant -sponsored condition of approval.  The standards for development within 

the district are as follows:  

(1)  Area  

(A)  Minimum Development Size  

Each Traditional Neighb orhood Development District shall contain a minimum of 20 

contiguous acres of land.   

(B) Maximum Development Size  

(i)  At least 90 percent of all residential dwelling units should be within a five 

minute walk of the neighborhood center or a sub -center of the 

neighborhood (approximately one -quarter mile or 1,300 feet).  For the 

purpose s of this subsection, a neighborhood center or sub -center shall 

consist of one or more prominent street intersections; three or more 

institutional, commercial, and mixed uses; and a formal open space area 

(such as a square, commons, green, or active recrea tion area).  The 

general location of a sub -center should be consistent with the 

Comprehensive Land Use Plan.  

(ii)  An individual TND -C development may be served by a series of sub -centers, 

but each sub -center should be at least 2,600 linear feet from the perimeter 

boundary of any other sub -center.  

(2)  Uses 

(A)  Generally  

A Traditional Neighborhood Development District shall be structured to provide a 

mix of uses, like residential, retail, employment, civic, and recreational uses.  In 

addition, provision of a variet y of housing options is required to allow a greater 

diversity of residents within 

the neighborhood.  

(B) Use Mixing  

(i)  A minimum of 15 

percent of the land 

area within a 

Traditional 

Neighborhood 

Development 

District should be 

devoted to 

nonresidential uses, 

includ ing 

institutional uses, 

which are 

encouraged, but 

not required.  

Residential uses are 

allowed on the 

upper floors of these 

uses, as appropriate.  

(ii)  Nonresidential uses shall be limited to a maximum of 49 percent of the total 

potential buildable area within a Traditional Neighborhood Development.  

 
 
Figure 3.3.7: TND Configuration.   This diagram 

demonstrates how most of a Traditional 

Neighborhood Development should be within a 

five -minute walk from the neighborhood center . 
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(iii)  Mixed residential and nonresidential uses are encouraged within a single 

project or structure, particularly integrated or vertical mixed -use structures, 

in which uses are located on different floors of a single structu re.  

(iv)  To encourage a variety and diversity of housing options and more housing 

choice within neighborhoods, no single housing type (e.g., single -family 

detached, townhouse, multi -family, etc.) may comprise more than 65 

percent of the total number of dwellin g units in a Traditional Neighborhood 

Development district, unless it is demonstrated a less diverse mix is more 

appropriate.  

(3)  Minimum Density  

TND-C districts shall maintain a minimum average density of at least four units per acre.  

(4)  Building Form  

Except for  the Commercial/Retail, Flex/Industrial, and Large Retail Building Forms, all building 

forms in Chapter 6: Building Form Standards, are allowable in the Traditional Neighborhood 

Development District.  

(5)  Build-to Lines 

(A)  Build-to/maximum setback lines that esta blish a strong street edge by bringing 

buildings up to or within five feet of the sidewalk line shall be required for all uses 

except detached residential or in areas within required sight triangles.  Consistent 

build -to -lines may be increased as a conditi on of the approval.  

(B) Front porches and stoops, canopies, and colonnades shall be allowed to encroach 

into the front setback.  Upper -story balconies may encroach up to five feet into the 

front setback or over the right -of -way, but not into side or rear setba cks.  In no case 

shall a balcony or other second -story encroachment located over the right -of -way 

(sidewalk)  be less than 13 feet above the grade level.  

(6)  District Development Standards  

(A)  Off-Street Parking and Loading  

Development in the Traditional Neighborh ood Development District is encouraged 

to reduce off -street surface parking in favor of on -street parking, structured parking 

located away from the street front, and shared parking arrangements.  Any 

modifications to the standards of Section 9.1, Off -Street Parking and Loading, shall 

be specified in an Alternative Parking Plan (see Section 9.1.11, Alternative  Parking 

Plan).  

(B) Landscaping Standards  

A Traditional Neighborhood Development district shall comply with Section 7.2, 

Landscaping Standards, except lots within the district shall not be required to 

provide perimeter buffers when adjacent to similar or compatible uses.   

(C)  Open Space Standards  

(i)  General  

All development within a Traditional Neighborhood Development District 

shall comply with the stan dards of Section 7.3, Open Space Standards , 

which shall not be reduced as part of the approval of the district.   

(ii)  Design  

Open space should be centrally -located and designed in a hierarchy of 

formal and informal spaces and used to enhance community activity, 
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identity, and civic pride.  For the purposes of this section, formal open 

spaces consist of squares, greens, common are as, or other park -like settings 

where residents of the neighborhood may gather.  Such areas are 

bounded by streets or buildings, and are typically located in or near the 

geographic center of the neighborhood.  Informal open spaces are 

typically located thr oughout the development, and take the form of 

meandering walking paths, greenways, pocket parks, passive recreation 

areas, and areas set aside for vegetation retention.  

(iii)  Accessibility  

All residential development within a Traditional Neighborhood 

Development  District shall be within 1,800 linear feet from open space.  

(iv)  Formal Open Space  

Some portion of the open space provided within a Traditional 

Neighborhood Development District shall be located so as to serve as a 

central formal open space or gathering area f or the development.  

(v)  Contiguous to Public Parks  

Open space set -aside areas contiguous with a public park or other public 

recreation land shall not include structures within 50 feet of the park or 

recreation land boundary.  

(D) Signage  

Development within a tradit ional neighborhood development shall be subject to a 

Uniform Sign Plan.  The Uniform Sign Plan shall establish a design theme that is found 

to be more consistent with the unique characteristics of the site and the scale and 

character of the surrounding are a, as well as a uniform set of characteristics for all 

signs to be used in the development.  At a minimum, the Uniform Sign Plan shall 

specify colors, materials, height, width, area, placement, typeface, and the use of 

any symbols, designs, or logos.  

(7)  Build ing Configuration  

(A)  Institutional Uses  

Institutional uses serve as focal points and landmarks for the community within a 

Traditional Neighborhood Development District and should be located on 

prominent sites, such as terminal vistas at the end of streets, pr ominent street 

corners, and frontage along squares, plazas, or village greens whenever possible.  

(B) Location and Relationship between Buildings  

In a Traditional Neighborhood Development District, buildings should be used to 

define the street edge and the dist inction between the public domain of the street 

and the private space of individual lots.  To this end, buildings should have a fairly 

consistent, narrow setback alignment along the street frontage.  

(C)  Relationship between Building Types  

Buildings in a Tradit ional Neighborhood Development District should be built on a 

human scale and designed with a common, harmonious architectural vocabulary 

and landscaping to lend an intimate and personal feel to the streetscape.  The 

intent should not be to create a uniform  appearance, but rather a distinct sense of 

place.  

(D) Pedestrian -Oriented  

Buildings should be built close to the street and configured with ground floor 

windows for transparency, operable entrances facing the sidewalk, and surface 

parking to the sides or re ar to encourage pedestrian orientation.  
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3.4 DIMENSIONAL STANDARDS  

3.4.1 Purpose and Intent  

The purpose of this section is to present the density and dimensional standards for all principal and 

accessory uses allowed in this Ordinance.  These standards may be furth er modified by other 

applicable sections of this Ordinance.  

3.4.2 Dimensional Standards Table  

Unless otherwise specified, a ll principal and accessory structures in the base zoning  districts are 

subject to the dimensional standards set forth in Table 3.4.2, Dimen sional  Standards .  

 

TABLE 3.4.2: DIMENSIONAL STANDARDS  

BASE ZONING DISTRICT 
MAX. RESIDENTIAL 

DENSITY (UNITS/ AC )  

MAX. 

HEIGHT  

(FT/   

STORIES) 

M INIMUM LOT 

WIDTH 
M INIMUM SETBACK 

AT 

ROW 

(FT) 

AT 

BUILDING 

LINE  (FT) 

FRONT/  

CORNER SIDE 

(FT)  

EACH SIDE REAR (FT)  

Single-Family  

Residential -2 (R-2) [12]  
2 36/3  35 

See Table 

3.4.2 (b)  

30 

See Table 3.4.2 

(b)  

40 

Single-Family  

Residential -3 (R-3) 
3 36/3  25 25 30 

Single-Family  

Residential -5 (R-5) 

5 attached & 

detached; 8 with 

CUP 

36/3  25 20 30 

Residential Mixed -Use 

(RMX) 

8 detached; 10 

attached; 12 with 

CUP 

36/3  25 10/5  25 

Residential 

Mixed -Use 

Manufact. 

Housing  

(RMX-MH) 

Manu.  

Home 

Park 

1/space  24/2  50/space  25 
15 from park lot 

line  

25 from 

park lot 

line 

All Other 

Uses 
10 36/3  35 40  20 8 feet  25 

Traditional 

Neighborhood 

Development (TND -C)  

None; 4 Minimum  48/4  25 
See Table 

3.4.2 (b)  

None; Nonres. 

& Mixed -uses: 

5 Maximum  

25 from principal 

structure  

10; 5 from 

alley  

Neighborhood Mixed -

Use (NMX)  

8 detached; 12 

attached; 14 with 

CUP 

36/3  None  5-15  5 feet  25 

Corridor Mixed -Use 

(CMX)  

8 detached; 12 

attached; 16 with 

CUP (attached 

only)   

36/3  None  5-15   5 feet  25 

Village Center (VC)  
16 attached; 18 

with CUP  
48/4  None  10 

None; 5 feet if 

adjacent to a 

residential use  

15; 25 if 

adjacent 

to  a res. 

use 

Town Center (TC)  

8 detached; 16 

attached; 18 with 

CUP (attached 

only)  

48/4  None  0-15  

None; 5 feet  if 

adjacent to a 

residential use  

15; 25 if 

adjacent 

to a res. 

use  
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TABLE 3.4.2: DIMENSIONAL STANDARDS  

BASE ZONING DISTRICT 
MAX. RESIDENTIAL 

DENSITY (UNITS/ AC )  

MAX. 

HEIGHT  

(FT/   

STORIES) 

M INIMUM LOT 

WIDTH 
M INIMUM SETBACK 

AT 

ROW 

(FT) 

AT 

BUILDING 

LINE  (FT) 

FRONT/  

CORNER SIDE 

(FT)  

EACH SIDE REAR (FT)  

Highway Business (HB)  10 48/4  None  30 
10; 20 if adjacent to residential 

or mixed -use 

General Industrial (GI)  6 50 None  30 
15; 50 if adjacent to residential 

or mixed -use 

Exclusive Industrial  (EI) N/A  80 None  50 
15; 50 if adjacent to residential 

or mixed -use 

Planned Campus (PC -C)  10 7 stories None  

Setbacks from district boundaries:  

Heavy Manufacturing Uses 200 feet;  

Light Manufacturing Uses 100 feet;  

All others 80 feet.  

Internal setbacks established during review 

process.  

NOTES: 

[1]       In no case shall a side yard for single and two family dwellings be  less than 5 feet.   

[2]       Alleys shall be utilized to serve lots less than 50 feet in lot width.  

[3]       Town homes shall be exempted from the lot width requirements, but must meet front and rear setbacks and the end uni ts must meet    

             side yard setbacks.  

[4]       Minimum lot width at building line can be reduced 50 percent in order to maintain a more consistent setback with ot her principal uses  

             fronting the same street. (e.g., cul -de -sac lots)  

[5]       All dwellings s hall be parallel to the right -of -way in which it fronts.  

[6]       Attached residential with front load driveways must be setback a minimum of 25 ft  and may be subject to a conditional use permit . 

[7]       Setbacks for infill lots shall be consistent with the average for the block.   

[8]       The maximum building height may be increased, subject to a Conditional Use Permit.    

(amended 5/4/2009, TA -2009-11) 

 

 

 

TABLE 3.4.2 (b) Residential Lot Widt hs and Side Yard Setbacks  

Lot Width  At Building 

Line (FT) 

Side Setback         

(FT)           

Building Envelope Yielded  

(FT) 

100  15 per side  70 

90  12 per side  66 

80  10 per side  60 

70 8 per side  54 

60 6 per side  48 

50 5 per side  40 

40 5 per side  30 

30 5 per side  20 

20 Attached Only  20 
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3.4.3 Height Exceptions  

The height limitations included in Table 3.4.2, Dimensional Standards, do not apply to spires, belfries, 

cupolas, water tanks, ventilators, chimneys, elevator shaft enclosures, or other appurtenances 

usually required to be placed above the roof level not intended for human occupancy; however, 

the heigh ts of these structures or appurtenances shall not exceed any height limitations prescribed 

by the state or Federal government.  

3.4.4 Limitations on Size of Architectural Elements  

Turrets, cupolas, steeples, spires, widow walks, and other similar architectural fe atures shall not 

exceed 600 feet in floor area.  

3.5 GENERAL LOT REQUIREMENTS  

3.5.1 Compliance with this Ordinance Required  

No building or portion of a building shall be erected, used, moved, or altered except in conformity 

with the standards in this Ordinance.  

3.5.2 Pre-existing Lots  

(A)  Lots established prior to the effective date of this Ordinance shall only be required 

to meet the setback provisions for the base zoning district in which they are located 

(see Section 3.4.2, Dimensional Standards), and shall be exempt from t he other 

minimum lot size or lot width requirements.  

 

(B) A one -family dwelling may be constructed on a lot which does not abut upon a 

public street provided such lot is given access to a public street by an easement at 

least twelve (12) feet in width for the exclusive use of the dwelling established on 

such lot and further provided that such easement is maintained in a condition 

passable for service and emergency vehicles.  

 (amended 1/5/2009, TA -2008-31) 

3.5.3 Reduction Prohibited  

Except as required through the esta blishment of new public rights -of -way (such as roadway 

widening) or approved as a Variance (see Section 2.3.4, Variance), no yard or lot existing on the 

effective date of this Ordinance shall be reduced in size or area below the minimum requirements of 

the  base and overlay zoning district where it is located.  

3.5.4 Corner Lots  

Structures on corner lots shall be considered to have two front yards and shall utilize the required 

front setback or build -to line for each façade facing a street right -of -way.  

3.5.5 Fronting a  Street 

All lots shall front upon a public or private street built in accordance with the Townõs standards. 

3.5.6 Double Frontage and Flag Lots Prohibited  

Double frontage lots shall be prohibited except where required due to extreme topographic 

circumstances or site conditions.  



Chapter 3: Base Zoning Districts  

3.5 General Lot Requirements  

3.5.7 Yard  Determination on Irregular Lots  
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3.5.7 Yard Determination on Irregular Lots  

The location of required front, side, and 

rear yards on irregularly shaped lots shall 

be determined by the Planning Director 

in accordance with Section 2.3.13, 

Interpretation of Official Map 

Boundaries . The determination will be 

based on the spirit and intent of this 

Ordinance to achieve an appropriate 

spacing and location of buildings and 

structures on individual lots.  

3.5.8 Allowable Yard Encroachments  

Building features and architectural 

elements may encroach into required 

yards or setbacks only in accordance 

with the following standards:  

(1)  Balconies, stoops, eaves, gutters 

open  front  porches, bay 

windows, steps, mechanical 

units, and raised doorways are 

permitted to encroach into a 

required ya rd or setb ack a 

maximum of five  feet.  

(2)  First floor encroachments shall 

not extend into the right -of -way.  

(3)  Side yard encroachments shall 

not be closer than five feet to a 

lot line.  

(4)  Attached and unenclosed 

decks or porches serving a 

single-family residential use may 

en croach into a required rear 

setback or yard under the following conditions:  

(A)  The uncovered deck shall be set back a minimum of 15 feet from the rear lot line.  

(B) The uncovered deck shall not be enclosed or covered or otherwise made into 

heated floor space unless it meets the setbacks for the principal structure.  

(C)  No portion of the uncovered deck  shall protrude into a required side yard.  

(D) Existing single-family residential structures with decks or porches encroaching into a 

setback or required yard shall be allowed to replace the encroaching feature 

provided  it does not increase the nonconformity of the structure.  

 (amended 6/2/2009, TA -2009-13) 

 
 
Figure 3.5.8: Allowable Encroachments.   This diagram 

illustrates the allowable encroachments.  Accessory 

structures l ess than 200 square feet may be located 

within five feet of side or rear lot lines.  
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CCHHAAPPTTEERR  44::  OOVVEERRLLAAYY  ZZOONNIINNGG  DDIISSTTRRIICCTTSS  

4.1 OVERLAY ZONING DISTRICTS 

The overlay districts included in Table 4.1 , Overlay  Zoning Districts, are established by  this Ordinance.  The 

overlay zoning district requirements shall be applied in addition to any applicable base zoning district or 

conditional zoning district requirements .  Except where specifically provided in this Chapter, variances from 

the overlay zoni ng district standards shall not be granted.  

 

TABLE 4.1:  OVERLAY ZONING DISTRICTS  

ABBREVIATION DISTRICT NAME 

WPO Watershed Protection Overlay  

NCO  Neighborhood Conservation Overlay  

MXO Mixed -Use Overlay  

CO O Corridor Overlay  

HPO Historic Preservation Overlay  (Placeholder only)  

TSO Transit Station Overlay  (Placeholder only)  

 

4.2 WATERSHED PROTECTION OVERLAY DISTRICT (WPO) 

4.2.1 Purpose and Intent  

The Watershed Protection Overlay District standards in this section are established in accordance 

with the requirements in North Carolina General Statutes Section 143 -214.5 related to water supply 

watershed protection, and became effective on July 1 , 1993.  These standards are designed to 

regulate density and impervious surface cover in water supply watershed areas in order to promote 

public health, safety, and general welfare by protection of water supply water quality through 

control of non -point s ource pollution  within watershed protection areas.   

4.2.2 Applicability  

In accordance with North Carolina General Statutes Section 143 -214.5, lands located within the 

Watershed Protection Overlay Districts as shown on the Official Mooresville Watershed Protecti on 

Map, and incorporated by reference into this Ordinance and the Official Map of Zoning Districts, 

shall comply with the standards in this section.  

4.2.3 Conflict with Other Standards  

(1)  In the event of conflict between the lot coverage provisions of the Watershe d Protection 

Overlay District and the other standards of this Ordinance or other Town requirements, the 

most restrictive standard shall control.  

(2)  In cases where the standards of this subsection impose greater restrictions than an existing 

easement, covenant , or other agreement, these standards shall control.  

4.2.4 Exemption for Pre -Existing Conditions  

(1)  Development that was lawf ully established prior to July 1, 1993, is not subject to the 

requirements of this subsection.  Expansions to existing structures shall meet  the requirements 



Chapter 4:  Overlay Zoning Districts  

Section 4.2: Watershed Protection Overlay District (WPO)  

Subsection 4.2.5: Establishment of W atershed Districts  

(1) General Provisions  
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of this Section; however, the impervious surface area associated with the existing 

development shall not be included in the impervious surface calculations.  

(2)  When determining the allowable amount of impervious surface coverage, any existin g 

impervious surface lawfully established on or before July 1, 1993, shall not be counted 

toward the maximum impervious surface coverage amount.  In the event that existing 

impervious surface coverage is removed to accomplish redevelopment for a period of 180 

days or greater, any replacement impervious surfaces shall be subject to the maximum lot 

coverage limitations in accordance with this section.   

4.2.5 Establishment of Watershed Districts  

The boundaries of the Watershed Protection Overlay District are established by the North Carolina 

Division of Water Quality, which has designated a portion of the watershed as Water -Supply 

Watershed òClass IIó (WS-II), and a portion of the watershed as Wat er-Supply Watershed òClass IVó 

(WS-IV).  The WS-IV portion of the watershed protection overlay is further divided into two sub -areas: 

a Critical Area and a Protected Area.  Each sub -area of the Watershed Protection Overlay District 

has a unique set of stan dards, and is designated on the Townõs Official Watershed Protection Map 

with one of the following classifications:  

(1)  WS-II-BW (Yadkin ð Back Creek & Yadkin ð Coddle Creek Balance of Watershed);  

(2)  WS-IV-CA (Catawba ð Lake Norman Critical Area); or  

(3)  WS-IV-PA (Ca tawba ð Lake Norman Protected Area).  

4.2.6 WS-II-BW Balance of Watershed  

(1)  General Provisions  

As a means of maintaining a predominantly undeveloped character, all development 

within the WS -II-BW portion of the Watershed Protection Overlay District shall utilize o ne of the 

following three impervious surface coverage options:  

(A)  Low Impervious Surface Cover;  

(B) High Impervious Surface Cover; or  

(C)  ò10-70ó Provision. 

(2)  Low Impervious Surface Cover Option  

The following standards apply to development utilizing the low impervious  surface cover 

option:  

(A)  Residential uses shall be limited to single -family detached dwellings with a maximum 

density of one unit per acre; and  

(B) All other residential and nonresidential uses shall be developed such that the area 

associated with all impervious  surfaces shall not exceed 12 percent of the lot or 

project area where they are located.  

(3)  High Impervious Surface Cover Option  

The following standards apply to development utilizing the high impervious surface cover 

option:  

(A)  Approvals may only be granted by  the Town Board of Commissioners.  

(B) Residential uses shall be limited to single -family detached dwellings or duplex 

dwellings as permitted by the underlying base zoning district.  
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4.2 Watershed Protection Overlay District (WPO)  

4.2.6 WS-II-BW Balance of Watershed  
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(C)  Residential densities shall not exceed that authorized by the underlying base z oning 

district (see Table 3.4.2, Dimensional Standards).  

(D) All other residential and nonresidential uses shall be developed such that the area 

associated with all impervious surfaces shall not exceed 30 percent of the lot or site 

area where they are located.  

(E) Residential uses that wish to use the high impervious surface cover option shall be 

required to obtain a Conditional Use Permit  in accordance with Section 2.3.3.  

(F) All development shall utilize engineered stormwater controls (i.e., Best Management 

Practice s) configured in accordance with the standards in Section 4 .2.10, 

Stormwater Control Structures, to control runoff from the first inch of rainfall falling 

during a storm event, and direct storm water away from surface waters.  

(G)  In cases where new development requires an amendment to the Official Zoning 

District Map, the development shall obtain a Conditional Use Permit in accordance 

with the requirements in Section 2.3.3, Conditional Use Permit.  

(H) In cases where the development pr oposal does not require an amendment to the 

Official Zoning Map, a Concept Plan prepared in accordance with Section 2.3.8 , 

Concept Plan, shall be approved by the Town Board of Commissioners.  

(4)  10-70 Provision Option  

Development within the Coddle Creek and Ba ck Creek portions of the WS -II-BW Watershed 

Protection Overlay District (as identified on the Official Watershed Protection Map 

incorporated herein by reference) may be configured such that impervious surface area 

occupies up to 70 percent of the lot or si te area provided:  

The total amount of square footage associated with a development located in the 

Back Creek portion of the WS -II-BW does not exceed 10 percent of the entire Back 

Creek watershed area located within the Townõs jurisdiction; and 

The total am ount of square footage associated with a development located in the 

Coddle Creek portion of the WS -II-BW does not exceed five percent of the entire 

Coddle Creek watershed area located within the Townõs jurisdiction. 

(A)  Applicability    

The 10-70 Provision Opti on may be approved by the Town Board on a case by case 

basis if the property is located within an EI (Exclusive Industrial) or GI (General 

Industrial) zoning district or meets all of the standards set forth in section 4.2.6 (4) (B).  

(B) Standards   

(i)  All development shall utilize engineered stormwater controls (i.e., Best 

Management Practices) configured in accordance with the standards in 

Section 4 .2.10, Stormwater Control Structures, to control runoff from the first 

inch of rainfall falling during a storm event, and direct storm water away 

from surface waters;  

(ii)  The development is within 660 linear feet of a signalized intersection of two 

arterial or higher order streets;  

(iii)  The development shall be a minimum 10 acres in size;  

(iv)  The development includes mix ed uses; 

(v)  The development shall address a demonstrated community need such as 

the need for additional public infrastructure, neighborhood -serving 

nonresidential services, civic, economic development, or educational 

services;  
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(vi)  The proposal is consistent with the Townõs Comprehensive Land Use Plan 

and any other applicable plan ; 

(vii)  The development is or will be served by public utilities;  

(viii)  The project will mitigate traffic concerns either by installation of roadway 

improvements as required by a Traffic Impact Analys is (see Section 9.2), 

reducing existing traffic trips or a combination of the two;  

(ix)  The project proposal includes a site plan describing the layout and uses of 

the site;  

(x)  In cases where new development requires an amendment to the Official 

Zoning District M ap, the development shall obtain a Conditional Use 

Rezoning  in accordance with the requirements in Section 2.3.3, Conditional 

Zoning District Classification ; 

(xi)  In cases where the development proposal does not require an amendment 

to the Official Zoning Map, a Concept Plan prepared in accordance with 

Section 2.3.8, Concept Plan ; and  

(xii)  Issuance of a Building Permit shall occur within the vesting period of the 

approved Concept Plan.   Failure to obtain a Building Permit within the 

vesting period  shall render the ap plication void.   

(C)  Timing and Approval  

Meeting the criteria does not guarantee approval of the request. If the Town Board 

approves the request, the development must begin construction within 12 months 

of the approval.  If construction cannot begin with 12 m onths, the applicant may 

request one extension not to exceed six months. If the construction does not 

commence within the allotted time period, the approval of the 70 percent request 

becomes null and void.  The Planning Department shall maintain records of  the 

Townõs utilization of the 10-70 Provision Option, including the total amount of 

acreage available under this option, total acres approved for this option, and site -

specific information on each development employing this option.  

(5)  Riparian Buffers  

Develo pment within the WS -II-BW portion of the Watershed Overlay District shall comply with 

the standards in Section 4.2.9, Riparian Buffers.  

(amended 7/7/2008, TA -2008-1; 2/1/2010, TA -2010-03) 

4.2.7 WS-IV-CA Critical Area  

All development on lots located within the WS -IV-CA portion of the Watershed Protection Overlay 

District shall comply with the following standards:  

(1)  Landscaped Buffer  

All developments (including any phase) of less than one acre shall maintain a ten -foot -wide 

landscaped perimeter buffer around the enti re lot (except areas needed for ingress and 

egress) unless underlying base zoning district requirements specify a wider buffer.  Lots of 

one acre in size or larger shall be exempt from this requirement.  

(2)  Impervious Surface Cover Options  

All new development that includes land disturbing activities affecting an area of one acre 

or more in size shall prepare an erosion/sedimentation control plan consistent with the 

requirements in the Townõs Land Development Design Guidelines Manual and shall utilize 

one of the  following two impervious surface cover options:  
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(A)  Low Impervious Option  

(i)  Single-family detached and duplex uses shall be limited to a maximum 

density of two units per acre; and  

(ii)  All other residential uses and nonresidential uses shall be developed such 

that t he area associated with all impervious surfaces shall not exceed 24 

percent of the site or project area where they are located.  

 

(B) High Impervious Option  

(i)  Residential uses and densities shall not exceed that authorized by the 

underlying base zoning district;  

(ii)  Nonresidential uses shall be developed such that the area associated with 

all impervious surfaces shall not exceed 50 percent of the lot, site, or project 

area where they are located;  

(iii)  All development shall utilize engineered stormwater controls (i.e., Be st 

Management Practices) configured in accordance with the standards in 

Section 4.2.10, Stormwater Control Structures, to control runoff from the first 

inch of rainfall falling during a storm event, and direct storm water away 

from surface waters;  

(iv)  In case s where new development requires an amendment to the Official 

Zoning District Map, the development shall obtain a Conditional Use Permit 

in accordance with the requirements in Section 2.3.3, Conditional Use 

Permit; and  

(v)  In cases where the development propo sal does not require an amendment 

to the Official Zoning Map, a Concept Plan prepared in accordance with 

Section 2.3.8, Concept Plan, shall be approved by the Town Board of 

Commissioners.  

(3)  Riparian Buffers  

Development within the WS -IV-CA portion of the Wate rshed Protection Overlay District shall 

comply with the standards in Section 4.2.9, Riparian  Buffers. 

4.2.8 WS-IV-PA Protected Area  

All development on lots located within the WS -IV-PA portion of the Watershed Protection Overlay 

District shall comply with the fol lowing standards:  

(1)  Landscaped Buffer  

All lots of less than one acre shall maintain a ten -foot -wide landscaped perimeter 

buffer around the entire lot (except areas needed for ingress and egress) unless 

underlying base zoning district requirements specify a w ider buffer.  Lots of one acre 

in size or larger shall be exempt from this requirement.  Utilities shall be located 

outside of this buffer to the maximum extent practicable.  

(2)  Impervious Surface Cover Options  

All new development that includes land disturbing  activities affecting an area of 

one acre or more in size shall prepare an erosion/sedimentation control plan 

consistent with the requirements in the Townõs Land development Design Guidelines 

Manual and shall utilize one of the following two impervious sur face cover options:  

(A)  Low Impervious Option  



Chapter 4:  Overlay Zoning Districts  

Section 4.2: Watershed Protection Overlay District (WPO)  

Subsection 4.2.9: Riparian Buffers  

(3) Riparian Buffers  

 

 

Town of Mooresville, NC   Zoning Ordinance  

Page 4-6 

(i)  Single-family detached dwellings or duplex uses shall be limited to a 

maximum density of two units per acre; and  

(ii)  All other residential and nonresidential uses shall be developed such that 

the area associated with all impervious surfaces shall not exceed 24 

percent of the site or project area where they are located.  

(B) High Impervious Option  

(i)  Residential density shall be  limited to units permitted by the underlying base 

zoning district;  

(ii)  Residential densities shall not exceed that authorized by the underlying 

base zoning district;  

(iii)  Nonresidential uses shall be developed such that the area associated with 

all impervious surf aces shall not exceed 70 percent of the lot, site, or project 

area where they are located;  

(iv)  All development shall utilize engineered stormwater controls (i.e., Best 

Management Practices) configured in accordance with the standards in 

Section 4.2.10, Stormw ater Control Structures, to control runoff from the first 

inch of rainfall falling during a storm event, and direct storm water away 

from surface waters;  

(v)  In cases where new development requires an amendment to the Official 

Zoning District Map, the develop ment shall obtain a Conditional Use Permit 

in accordance with the requirements in Section 2.3.3, Conditional Use 

Permit; and  

(vi)  In cases where the development proposal does not require an amendment 

to the Official Zoning Map, a Concept Plan prepared in accor dance with 

Section 2.3.8, Concept  Plan, shall be approved by the Town Board of 

Commissioners.  

(3)  Riparian Buffers  

Development within the WS -IV-PA portion of the Watershed Protection Overlay District shall 

comply with the standards in Section 4.2.9, Riparian B uffers. 

4.2.9 Riparian Buffers  

(1)  Lot Bordering Catawba River or Lake Norman  

Development located on lots bordering the Catawba River or Lake Norman (as depicted on 

the most up -to -date version of a United States Geologic Survey 1:24,000 (7.5 minute) map) 

or any pere nnial stream that empties into the Catawba River, or Lake Norman, or any 

perennial or intermittent stream surveyed through hydrologic study determined to be 

classified as Territorial Waters of the State, shall maintain a Riparian Buffer measured from the 

760 contour line in accordance with the following standards:  

(A)  Development utilizing the Low Impervious Surface Cover Option shall provide an 

undisturbed Riparian Buffer with a minimum width of 50 feet to the associated water 

body measured from the 760 contou r line for Lake Norman/Catawba River.  The first 

30 feet of buffer area bordering the water body shall remain undisturbed, and the 

remaining 20 feet may be disturbed, but shall be revegetated following any 

disturbance.  
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(B) Development utilizing the High 

Impervious Surface Cover 

Option shall provide a Riparian 

Buffer with a minimum width of 

100 feet measured 

perpendicul ar and parallel to 

the associated water body.  

The first 50 feet of buffer area 

bordering the water body shall 

remain undisturbed, and the 

remaining 50 feet may be 

disturbed, but shall be re -

vegetated following any 

disturbance in accordance 

with an approve d 

Revegetation Plan.  

(2)  Other Water Bodies  

Lots bordering any other perennial 

streams located within the Watershed 

Protection Overlay District (as 

depicted on the most up -to -date 

version of a United States Geologic 

Survey 1:24,000 (7.5 minute map) or 

any pere nnial or intermittent stream 

surveyed through hydrologic study 

determined to be classified as 

Territorial Waters of the State shall 

maintain a Riparian Buffer measured 

from the top of each stream bank in 

accordance with the following 

standards:  

(A)  Development  utilizing the Low 

Impervious Surface Cover 

Option shall provide an undisturbed Riparian Buffer with a minimum width of 50 feet 

measured perpendicular and parallel to the associated water body from the top of 

the stream bank.  

(B) Development utilizing the Hig h Impervious Surface Cover Option shall provide a 

Riparian Buffer with a minimum width of 100 feet measured perpendicular and 

parallel to the associated water body.  The first 50 feet of buffer area bordering the 

water body shall remain undisturbed, and th e remaining 50 feet may be disturbed, 

but shall be re -vegetated following any disturbance.  

(3)  Allowable Development within Riparian Buffer  

No new development is allowed within a Riparian Buffer except for water -related facilities 

(e.g., piers, docks, etc.), o r other incidental structures such as flag poles, signs and security 

lights.  Public infrastructure such as road crossings, utility line placement, and greenways are 

allowed where no practical alternative exists, but these activities shall minimize impervi ous 

surface area, avoid large amounts of vegetation removal, direct runoff away from the 

surface waters, and maximize the utilization of stormwater Best Management Practices.  In 

cases where existing vegetation is removed through utility placement or maint enance, the 

landowner shall be responsible for replanting all damaged or removed vegetation 

necessary to ensure the buffer meets the standards of this Ordinance.  

 
 
Figure 4.2.9: Riparian Buffers.   This diagram 

illustrates how buffers for low and high 

impervious surface cover developments are 

measured.  
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4.2.10 Stormwater Control Structures  

Developments required to provide engineered stormwater control s tructures shall provide these 

features only in accordance with the following standards.  

(1)  Professionally Designed  

All stormwater control structures, also known as òBest Management Practicesó shall be 

designed by a North Carolina registered professional engin eer, architect, or landscape 

architect, with qualifications appropriate for the type of system required.   

(2)  Consistent with State and Local Requirements  

Stormwater control structures shall be designed in accordance with the most recent version 

of the State of North Carolinaõs Best Management Practice ordinance, and configured in 

accordance with the Engineering Development Guidelines for the Town of Mooresville.  

(3)  Suspended Solid Removal  

Stormwater control structures or Best Management Practices shall be design ed to remove at 

least 85 percent of total suspended solids in the permanent pool and storage runoff from the 

first inch of rainfall falling during a storm event.  

(4)  Maintenance  

The owning entity of the structure shall maintain, repair, and if necessary, reconstruct said 

stormwater control structure(s) to sealed engineering specifications.   Minimal maintenance 

guidelines are defined in the most current version of the NC Stormwater  Best Practices 

Management Manual .   If the structure is a wet pond, the owning entity shall complete and 

sign the state form titled òWet Detention and Basin Operation and Maintenance 

Agreementó then submit to the Town of Mooresville prior to final approval of the structure(s).  

(amended 3/9/2009, TA -2009-06) 

 

4.2.11 Amendments to Watershed Protection Overlay District Regulations  

Any amendment to the boundaries of the Watershed Protection Overlay District or watershed 

districts (see Section 2.3.1, Official Zoning District Map or Text Amendment) shall be referred to the 

North Carolina Division of Environmental Management for their review prior to consideration by the 

Town Board of Commissioners.   



Chapter 4: Overlay  Zoning Districts  

4.3 Neighborhood Conservation Overlay District (NCO)  

4.3.1 General  Purpose  
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4.3 NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT (NCO)  

4.3.1 General Purpose  

The purpose of the Neighborhood Conservation Overlay District is to protect and preserve the 

unique design fe atures and character of established neighborhoods throughout the Town, and to 

promote new construction that is compatible with the existing neighborhood character.  The 

Neighborhood Conservation Overlay District is a flexible tool that may be applied to mu ltiple 

neighborhoods, each of which will have its own unique architectural, natural, cultural, and historic 

attributes.    

4.3.2 Establishment of Individual Neighborhood Conservation Districts  

The Town Board of Commissioners may establish individual Neighborhood Conservation Overlay 

Districts in accordance with this section and Section 2.3.1, Official Zoning District  Map or Text 

Amendment, after an area plan  for the neighborhood specifying the development context in the 

district has been a pproved by the Town Board  of Commissioners.  Each district shall comply with the 

standards in Section 4.3.4, General Development Standards for all NCO Districts.  In establishing a 

new NCO District, the Town Board of Commissioners may also establish a unique set of development 

standards applicable to all development in the particular district (see Section 4.3.5, District -Specific 

Development Standards).  

4.3.3 Minimum Standards for Designation of an NCO District  

The following shall be the minimum standards that must be met prior to the To wn Board of 

Commissioners designating an NCO District:  

(1)  The NCO district designation shall be reviewed and approved by the Town Board of 

Commissioners as an amendment to the Official Zoning District Map, in accordance with 

Section 2.3.1, Official Zoning Dis trict Map or Text Amendment;  

(2)  At least 65 percent of the land area within the proposed district, not including street and 

other rights -of -way, shall be developed;  

(3)  Development patterns in the district shall provide evidence of an on -going effort to maintain  

or rehabilitate the character and physical features of existing buildings in the district;  

(4)  There shall be existing or potential pressure for new development or redevelopment and 

new infill development within the district;  

(5)  The development standards appli ed to the district shall encourage the retention of the 

general character and appearance of existing development in the district; and  

(6)  An area plan for the neighborhood specifying the development context in the district shall 

be approved by the Town Board o f Commissioners.  

4.3.4 General Development Standards for All NCO Districts  

(1)  Compliance with Base Zoning District Standards  

These standards supplement the applicable standards found in the underlying base zoning 

district, and do not affect the permitted uses descr ibed in Table 5.1.4, Table of Uses.  

(2)  Compliance with Approved Design Standards  

No permit for any new construction or expansion of an existing structure  resulting  in an 

increas e in building footprint area of 25 percent or more may be issued until the Planning 

Department determines that the proposal complies with all design standards  established for 

the NCO  d istrict where the land is located.   



Chapter 4:  Overlay Zoning Districts  

Section 4.3: Neighborhood Conservation Overlay District (NCO)  

Subsection 4.3.5: District -Specific Development Standards  

(3) Conflict with Other Standards  
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(3)  Conflict with Other Standards  

All new development in a NC O district shall comply with the development standards for the  

district  where it  is established.  In the cas e of conflict between the NC O district standards 

and any other standards of this Ordinance (including those contained in Chapter  9: 

Development Standards), the NC O district development standards shall control . 

(4)  Mobile Homes  

Mobile home within an established NCO shall be considered non -conforming to the district.  

Replacement is not permitted  unless the structure is determined to be dilapidated or 

struc turally compromised and has become a threat to the health, safety and well being of 

the occupant and adjacent property owners.   In the event replacement is deemed 

permissible, at least four (4) of the six (6) design elements in Table MV -1 must be met. 

Addi tionally, the property must be owner occupied and the replacement structure must 

contain at least 1200 square feet of heated living space.    This provision applies only to lots 

on which a preexisting mobile home is located.  

(amended 9/19/2011, TA -2011-09) 

4.3.5 District -Specific Development Standards  

Each area designated as a Neighborhood Conservation Overlay District shall identify, with 

specificity, the design standards to be applied to all new construction and expansion of existing 

structures.  These design standards may include, but not be limited to:  

(1)  Location of proposed buildings or 

additions;  

(2)  Building height;  

(3)  Building size (for principal and 

accessory structures);  

(4)  Building orientation;  

(5)  Setbacks, lot size, impervious 

surface coverage, or required 

yards;  

(6)  Exterior materials and colors;  

(7)  Roof line and pitch;  

(8)  Foundation treatment;  

(9)  Landscaping and screening;  

(10)  Paving requirements or limitations;  

(11)  Exterior lighting;  

(12)  Required features on a front 

façade;  

(13)  Neighborhood character and 

compatibility;  

(14)  View preservation of or from 

specific locations;  

(15)  Riparian areas, wetland areas, or 

drainage patterns; and  

 
 
Figure 4.3.6.1: Mooresville Mill Village Neighborhood 

Conservation Overlay District Boundaries.  
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4.3 Neighborhood Conservation Overlay District (NCO)  

4.3.6 Specific  Neighborhood Co nservation Overlay Districts  
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(16)  Standards associated with demolition.  

Additional standards not described above may be included as approved by the Town Board of 

Commissioners .  The Town Board of Commissioners may also prohibit Use Types within a NC O district.  

4.3.6 Specific Neighborhood Conservation Overlay Districts  

 (1) Mooresville Mill Village  

The Mooresville Mill Village (MMV) was developed between 1902 and 1924 by the 

Mooresville Cotton Mills  

The unique character of the Mill Village is created by a s treetscape of repetitive massing, 

construction, and design of homes.  There are approximately eight different housing styles 

that are found in the Mill Village.  It is this repetition of house forms, at a neighborhood -wide 

level, and at a block or street -level, that creates the unique streetscape of Mooresville Mill 

Village.  

(A)  Purpose  

The purpose of the Mooresville Mill Village Neighborhood Conservation Overlay 

(MV -NCO) is to:  

(i) Guide revitalization of the neighborhood;  

(ii) Protect and conserve the ele ments which provide the distinctive 

character and setting of the Mill Village;  

(iii) Plan for new single family residential infill construction that is compatible 

and complementary to the character of the existing neighborhood.  

 

(B) Location  

The MV-NCO sha ll be depicted on the Official Zoning District Map, which is 

incorporated by reference.  

 

(C)  Standards  

All new residential construction, structures, additions, or alterations within the 

Mooresville Mill Village shall comply with the following standards:  

(i) Global Elements  

Global Design Elements are design or construction elements that are shared 

by all Mill Houses, regardless of street or block context. All principal 

structures must maintain all global design elements in Table MV -1.  

 

 

 

 

 

 

 

 

 

Table MV -1.  Global De sign Elements  

Elevated slab or Pier foundation  

Lap siding  

Window casing  

Open front porch minimum 6õ deep 

(shed or hip roof)  

Raised panel door  

8 x 12 ð 12x12 Roof Pitch  

 



Chapter 4:  Overlay Zoning Districts  

Section 4.3: Neighborhood Conservation Overlay District (NCO)  

Subsection 4.3.6: Specific Neighborhood Conservation Overl ay Districts  

1 Side additions shall be recessed 1/4 of the width  from the front façade of the principal structure and constructed 

out of the same materials. Additions shall be similar to, but not limited to Table MV3.  
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(ii) Block Elements  

Block Characteristics are specific patterns of repetition of construction and 

house styles which predominate on a street or block. Any new construction 

or addition must be consistent with the existing structures on the block with 

regard to the elements listed in Table MV -2 

 

 

 

 

 

 

 

(iii) Additions  

(a)  Additions shall be consistent with Table MV3.  

1. Side additions shall be recessed 1/4 of the width  from the front 

façade of the principal structure and constructed out of the 

same materials. Additions shall be similar to, but not limited to 

Table MV3.  

 
2. Rear additions may encroach up to 15 ft. into the rear setback 

provided that in no case can the  addition be closer than 10 

feet from the property line.  

 

3. Attic alterations shall not change the overall height of the 

principal structure or change the exiting pitch of the primary 

roof.  

 

(iv)  Exterior Wall Coverings  

If siding is to be repaired or replace d, the replacement siding shall be 

consistent with the original siding, scale and direction.  Wood clapboard 

siding is preferred; however, cementitious, vinyl, or other horizontal sheet 

siding is permitted provided:  

(a)  The siding mimics the appearance of wood grain lap 

siding; and  

(b)  Window trim, corner boards, and fascia are left in place or 

replaced with new material consistent with the original materials.  

 

(v)  Porches  

(a)  Front porches shall not be enclosed with screen, glass, or 

other material.   

(b)  Porches should have shed or hip roofs compatible with the 

surrounding structures.  

Table MV -2. Block Characteri stics 

Consistent front setback (0 -20ft)  

Side setback predominately 12 ft.  

Identified Mill Village House style  

Distance between houses  
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4.3 Neighborhood Conservation Overlay District (NCO)  

4.3.6 Specific  Neighborhood Conservation Overlay Districts  
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(c)  Porches greater than 18 inches high should use Wood or 

wrought iron rails, or materials with similar appearance.  

(d)  New decks and screened in or otherwise enclosed por ches 

are permitted provided they are located to the rear of the structure 

and screened from the street view.  

 

(vi)  Mechanical Systems  

Mechanical system, where practical, should be located out -of -sight from 

public right -of -ways or screened with shrubs or fe ncing.  For the purposes of 

this sub-section, òmechanical systemsó shall be defined to include, but not 

be limited to:  

(a)  Air conditioning and heating condensers;  

(b)  Window units, or other exterior units;  

(c)  Exterior staircases with access to  second  or third story 

apartments  

(d)  Satellite dishes;  

(e)  Solar collectors; and  

(f)  Electric and gas meters.  

 

(vii)  Parking and Driveways  

(a)  Parking areas should be located at the side or rear of the 

house when practical.  

(b)  Parking and driveway areas shall be clearly distinguished 

from other parts of the yard and should be constructed of an 

impervious surface.  

 

(viii)  Sanitary and Waste Refuse  

Sanitary and waste refuse storage and collection facilities on the lot must 

be placed at the side or rear of the pro perty and shall be appropriately 

screened from street view.  

   
   (amended 1/4/2010, TA -2009-14) 
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Section 4.3: Neighborhood Conservation Overlay District (NCO)  

Subsection 4.3.6: Specific Neighborhood Conservation Overlay Districts  

1 Side additions shal l be recessed 1/4 of the width  from the front façade of the principal structure and constructed 

out of the same materials. Additions shall be similar to, but not limited to Table MV3.  
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Table MV -3 



Chapter 4:  Overlay Zoning Districts  

Section 4.3: Neighborhood Conservation Overlay District (NCO)  

Subsection 4.3.6: Specific Neighborhood Conserv ation Overlay Districts  

(1) Cascade Mill Village  
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(1)  Cascade Mill Village  

(A)  Purpose  

The purpose of the Cascade Mill Village Neighborhood Conservation Overlay (MV2 -

NCO) is to:  

(i)  Help revitalize the neig hborhood;  

(ii)  Protect and preserve the distinctive character and setting of the historic mill 

village;  

(iii)  Discourage the demolition of structures that contribute to the districtõs 

historic character by providing guidelines for rehabilitation of existing 

structures; and  

(iv)  Plan for new commercial and residential infill construction that is 

compatible and complementary to the character of existing neighborhood 

areas within the district.  

(B) Location  

The CMV -NCO shall be depicted on the Official Zoning District Map , which is 

incorporated by reference.  

(C)  Standards  

Any new development must fully comply with the standards set out in the Town of 

Mooresvilleõs Cascade Redevelopment Plan. 

(2)  Academy Street  

(A)  Purpose  

The purpose of the Academy Street Neighborhood Conservation Ove rlay (AS-NCO) 

is to: 

(i)  Help revitalize the neighborhood;  

(ii)  Protect and preserve the distinctive character and setting of the traditional 

neighborhood;  

(iii)  Discourage the demolition of structures that contribute to the districtõs 

historic character by providing gui delines for rehabilitation of existing 

structures; and  

(B) Location  

The AS-NCO shall be depicted on the Official Zoning District Map, which is 

incorporated by reference.  

(C)  Standards  

Lots designated as R -2, R-3, or RMX within the AS -NCO shall comply with the 

following:  

(i)  Permitted uses shall be limited to single -family detached housing; and  

(ii)  Two-family and multi -family housing shall be prohibited regardless of the 

base zoning district standards.  

 

 



Chapter 4: Overlay  Zoning Districts  

4.4 Mixed -Use Overlay District (MXO)  

4.4.1 Purpose  and Intent  
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4.4 MIXED-USE OVERLAY DISTRICT (MXO ) 

4.4.1 Purpose and  Intent  

The Mixed -Use Overlay District (MXO) is intended to preserve the residential character of buildings 

converting from residentia l to limited office uses .  This district is proposed to create a walkable, 

livable, diverse, accessible, and attractive neighborhood by enabling economic growth, 

maintaining aesthetics, and softening the transition between residential and office uses .  

4.4.2  Applicability  

(1)  The standard s in this section shall apply to lands designated MXO on the Official Zoning 

District Map.  

(2)  In addition, these standards shall apply to any single - or two -family dwellings existing on the 

effective date of this Ordinance  if any expansion or alteration exce eds 25 percent of the 

buildingõs assessed value at the time of expansion or alteration. 

4.4.3 Relationship to Other Regulations  

(1)  Development or conversion of uses within the MXO shall comply with the standards of this 

section, and all other relevant standards of this Ordinance.   In the event the standards in this 

section conflict with other standards in this Ordinance, the stricter provision shall control.   

(2)  New development  in NMX shall comply with the  building form standards in Chapter 6: 

Building Form Standards . 

(3)  New development , alterations or additions in RMX shall comply with the building form 

standards in Section 6.7.1, Detached House Building.  

   (amended 5/4/2009, TA -2009-12) 

4.4.4 Standards  

The following general standards shall apply to all development and redeve lopment in the MXO 

district:  

(1)  Residential Density  

Vertical density in multi -story buildings is encouraged as long as the residential scale of the 

area is maintained and height limited to the requirements  of Section 4.4.4(7), Building 

Design.  Townhouse and small lot residential development is encouraged.  

(2)  On-Site Circulation  

The siting of structures shall provide adequate vehicle and pedestrian circulation.  Sidewalks  

shall be provided in accordance with the standards of this Ordinance.  Off -street parking 

areas shall be served by pedestrian access ways meeting the minimum standards for 

sidewalks.   Alleys, intended to provide access to parking, garages, rear and servic e 

entrances, and ancillary uses shall be provided to the maximum extent practicable  in order 

to minimize the number of access points to the primary street.  

(3)  Compatibility  

The impact of the proposed use as designed shall demonstrate compatibility with other 

existing or planned uses in close proximity, and shall be compatible  with the residential 

neighborhood in terms of building height, massing, orientation, and appearance.  Uses 

which are potentially noxious, dangerous or offensive to adjacent occupancies in  the same 

or neighboring districts, or to those who pass on public ways by reason of odor, smoke, noise, 

glare, fumes, gas, vibration, threat of fire or explosion, emission of particulate matter, 



Chapter 4:  Overlay Zoning Districts  

Section 4.4: Mixed -Use Overlay District (MXO)  

Subsection 4.4.4: Standards  

(4) Conversion of Residential Uses to Nonresi dential Uses  
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interference with radio or television reception, or radiatio n, or  are  incompatible with the 

character of the district, are prohibited.  

(4)  Conversion of Residential Uses to Nonresidential Uses  

The conversion of any residential structure to a nonresidential use shall require a review of a 

Site Plan in accordance with Se ction 2.3.9.  Site Plans shall include building elevations that 

demonstrate how the structureõs residential character will be maintained. 

(5)  Hours of Operation  

Non residential development in the MXO district shall operate only between the hours of 6:00 

A.M. an d 10:00 P.M.  

(6)  Vehicular Access  

Lots in the MXO district shall comply with the following standards:  

(A)  Where practical, v ehicular access should be from the rear via alleys, driveways 

connecting to side streets, and cross -access ways to minimize the number of 

driveways connecting to the primary roadway;  

(B) Driveways shall be limited to a maximum of one driveway per parcel ;  

(C)  Corner lots shall have the driveway located so that access is pr ovided from the side 

street; and  

(D) Surface parking shall be limited to the sides  and rear of buildings.  

(7)  Connectivity  

(A)  Cross Access  

Cross-access ways meeting the standards of Section 9.1, Off -Street Parking and 

Loading, between off -street surface parking lots located to the rear of structures 

shall be provided to the maximum extent prac ticable.  

(B) Pedestrian Connections  

Sidewalks along streets shall be continuous so as to connect corridor development 

to adjacent neighborhoods.  Pedestrian access, at a minimum, shall be provided at 

the front of all buildings in the form of a sidewalk connect ing the primary building 

entrance to the public sidewalk.   

(8)  Building Design  

(A)  Orientation  

Buildings and their architectural front s shall be oriented to the primary street.  

(B) Height  

Building height shall be limited to a maximum of two -and -one -half (2½) stories  (30 

feet) , or three stories  (36 feet)  with a Conditional Use Permit.  

(C)  Footprint  

Building area shall be limited to a maximum of  15,000 square feet.  

(D) Maximum Width  

Maximum building width shall be in accordance with Table 4.4.4, Maximum Building 

Width:  
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TABLE 4.4.4:  MAXIMUM BUILDING WIDTH 

USE TYPE MAXIMUM WIDTH (FEET) 

Duplex, Single -Family Dwelling, Multi -Family 

Dwelling, Town house, Live/Work Building  

Distance equivalent to the combined width of 

4 units  

Civic Building  100 

All other uses  50 

NOTES: 

[1] In no instance shall the maximum building width exceed 100 feet.  

 

(9)  Facades  

Structures in the MXO district shall comply with the following façade standards:  

(A)  The primary street side facade of a building shall not consist of an unarticulated 

blank wall or  an unbroken series of garage doors.  Building facades shall be varied 

and articulated in accordance with the appropriate standards in Chapter 6: 

Building Form Standards,  to provide visual interest to pedestrians.  Porches, bays, 

and balconies are encourag ed.  

(B) Windows, doors, and openings shall comprise a minimum of 50  percent  of the 

length of the first floor front facade.  Where there is secondary frontage on an alley 

or side street, the doors and windows may comprise a minimum of 25 percent of the 

length of the first floor facade.   

(C)  Transparent windows allowing visual access into and out of nonresidential buildings 

shall be required on 

the first floor frontage  

along the primary 

facade . 

(D) At least one of the 

principal entrances 

should orient to the 

primary street or to 

plazas, parks, or 

walkways that 

connect the building 

to the primary st reet.  

(10)  Garages  

Garages  shall be located 

behind the front facade of the 

building they  serve.   

(11)  Parking and Loading  

Development and 

redevelopment shall comply 

with the off -street parking and 

loading standards in Section 

9.1, Off -Street Parking and 

Loading, and the following 

standards:  

 
 

Figure 4.4.4.10: Parking and Access Configuration .  This 

diagram illustrates proper placement and configuration of 

parking areas and access ways between different lots.  



Chapter 4:  Overlay Zoning Districts  

Section 4.5: Office Overlay  

Subsection 4.5.1: The following uses require a Conditional Use Permit:  

(12) Signage  
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(A)  New construction, expansion, or areas where parking lot renovation comprises more 

than 50 percent of the current tax assessed value of the land where located shall 

comply with the following requirements:  

(i)  All off -street parking areas shall be located to the rear of buildings .  

(ii)  Each off -street parking area shall be designed and located so that parking 

lots on adjacent parcels may be linked.  

(iii)  As each parcel is developed or redeveloped for higher density residential 

or non -residentia l use(s), a cross-access way to adjacent parcels shall be 

established.  

(iv)  Off -street parking lots shall be designed to facilitate rear access by 

providing future connections to lots where no adjacent parking lot exists, or 

by connecting to adjacent parking lo ts where they do exist.  

(12)  Signage  

Signage shall comply with the standards in Chapter 8:  Signage, except that monument signs 

are permitted for existing Civic Buildings only.  

(amended 5/4/2009, TA -2009-12) 

 

4.5 OFFICE OVERLAY 

 

4.5.1 The following uses require a Conditio nal Use Permit:  

(1)  Colleges and Universities  

(2)  Rest homes, nursing homes, and homes for the aged  

(3)  Fraternal Lodges, civic organizations, and charitable organizations  

(4)  Hospitals  

(5)  Restaurants ( fast food, drive -in restaurants , and drive -through restaurants are prohibited ) 

(6)  Retail Food Preparation uses such as bakeries, butcher shops, and delicatessens: (in which 

food will be consumed off -site) 

(amended 2/2/2009, TA -2009-03) 
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4.6 Corridor Overlay District (CO)  

4.6.1 Purpose  and Intent  
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4.6 CORRIDOR OVERLAY DISTRICT (CO)  

4.6.1 Purpose and Intent  

The Corridor Overlay District is designed to preserve and enhance the relationship buildings have to 

the street and to enhance the streetscape along major gateways leading to and within  Mooresville. 

The Corridor Overlay District shall have a minimum width of 250 feet extended  from the right -of -way 

of the designated corridor.  

4.6.2 Applicability  

The Corridor Overlay is indicated on the Official Zoning District Map, and applies only  to the following  

commercial  lots: 

(1)  Lots fronting Williamson Road ;  

(2)  Lots fronting NC Highway 150;  

(3)  Lots fronting NC Highway 115;  

(4)  Lots fronting NC Highway 152;  

(5)  Lots fronting NC Highway 801;  

(6)  Lots fronting NC Highway 3;  

(7)  Lots fronting Langtree Road; and  

(8)  Lots fronting NC Highway 21.  

4.6.3 Exemptions  

Lots in the VC and TC districts or a Comprehensive Land Use Plan -designated activity center shall be 

exempt from the Corridor Overlay district requirements.  

4.6.4 District Provisions  

As an overlay, this district supplements the standards established elsewhere in this Ordinance for 

development in the underlying b ase zoning district.  Any use permitted in the underlying zoning 

district or approved subject to the issuance of a Conditional Use Permit shall also be permitted in the 

Corridor Overlay District, provided it meets the additional requirements of this sectio n.  Development 

within the Corridor Overlay District shall comply with the following standards:  

(1)  Landscaping shall be provided on the length of the first 25 feet of the front yard as 

measured from the edge of the road right -of -way  and 1 tree (small canopy e very 30 ft. off 

center and large canopy 50 ft off center) and shall be plant ed  so as not to interfere with 

overhead lines .  Such landscaped area shall consist of any combination of trees, shrubs, or 

other decorative or vegetative ground cover provided. No portion of this landscaped area 

shall contain bare soil.  No impervious surface shall be allowed in this area except for 

driveways connecting the lot to the point of ingress and egress, sidewalks, boundary fences 

or walls. There shall be no display of merc handise for sale within this area.  

(2)  Except on lots fronting Highway 150, off -street surface parking shall be located to the side or 

rear of the structure it serves.  
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Subsection 4.6.5: Nonconforming Situations  

(6) Retail Food Preparation uses such as bakeries, b utcher shops, and delicatessens: (in which food will be consumed 

off -site) 
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(3)  The following uses shall not front the designated corridor right -of -way:  

(A)  Manufactured homes;  

(B) Storage facilities (including self -service storage uses) unless enclosed with a 

decorative brick, stone, or masonry wall with a minimum height of eight feet or 

more above grade; and  

(C)  Industrial uses otherwise designated in the Comprehensive Land Use Plan. 

4.6.5 Nonc onforming Situations  

Existing development that was lawfully established prior to adoption  of this Ordinance  and consistent 

with the standards of the Highway Corridor Overlay District along Highway 150, Williamson Road, or 

Highway 21 shall be cons idered conforming to the provisions of this section.  

 

4.7 HISTORIC PRESERVATION OVERLAY DISTRICT (HPO) 

[Placeholder]  

4.8 TRANSIT STATION OVERLAY DISTRICT (TSO) 

[Placeholder]  
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CCHHAAPPTTEERR  55::  UUSSEE  SSTTAANNDDAARRDDSS  

5.1 USE TABLE 

This section sets forth the allowable uses for the residential  and nonresidential zoning districts.  

5.1.1 Explanation of Use Table Structure  

(1)  Organization of Use Table  

The Use Table in this chapter organizes allowable uses by Use Classifications, Use Categories, 

and Use Types.  Section  5.1.4, Use Classifications, Categories, and Use Types, establishes the 

characteristics and examples of each of the Use categories and Use Types used in the Use 

Table.   Use Types are defined in Section 5.2, Use Classifications, Categories, and Types.  

(A)  Use Classifications  

The Use Classifications are: Residential Uses, Institutional Uses, Agricultural Uses, 

Commercial Uses, and Industrial Uses.  The Use Classifications provide a systematic 

basis for assigning present and future land uses into broad general cl assifications 

(e.g., residential and commercial uses).  The Use Classifications then organize land 

uses and activities into general òUse Categoriesó and specific òUse Typesó based on 

common functional, product, or physical characteristics, such as the type  and 

amount of activity, the type of customers or residents, how goods or services are 

sold or delivered, and site conditions.   

(B) Use Categories  

The Use Categories describe the major sub -groups of the Use Classification, based 

on common characteristics (e. g., the Residential Use Classification is divided into 

two different Use Categories: Household Living and Group Living).  Use Categories 

are further broken down into a series of individual Use Types, or principal uses.  

(C)  Use Types  

The specific Use Types ar e included in the respective Use Category.  They identify 

the specific uses that are considered to fall within characteristics identified in the 

Use Category.  For example, live/work dwellings, single -family detached dwellings, 

duplex dwellings, townhouse,  multi -family dwellings, and mobile home dwellings are 

Use Types in the Household Living Use Category.  

(2)  Permitted Uses  

A òPó in a cell indicates that a Use Type is allowed by right in the respective base zoning 

district, subject to compliance with the use -specific standards referenced in the final column 

of the Use Table.  Permitted uses are subject to all other applicable regulations of this 

Ordinance, including those set forth in Chapter 4: Overlay Zoning Districts; Chapter 6: 

Building Form Standards; Chap ter 7: Landscaping and Open Space; Chapter 8: Signage; 

Chapter 9: Development Standards; and Chapter 10: Subdivision Standards.  

(3)  Conditional Uses  

A òCó in a cell indicates that a Use Category or Use Type is allowed conditionally in the 

respective base zonin g district, subject to compliance with the use -specific standards set 

forth in the final column of the Use Table and approval of a Conditional Use Permit in 

accordance with Section 2.3.3 , Conditional Use Permit.  Uses subject to a Conditional Use 

Permit ar e subject to all other applicable regulations of this Ordinance, including those set 

forth in Chapter 4: Overlay Zoning Districts; Chapter 6: Building Form Standards; Chapter 7: 

Landscaping and Open Space; Chapter 8: Signage; Chapter 9: Development Standar ds; 

and Chapter 10: Subdivision Standards.  

(4)  Prohibited Uses  
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A blank cell indicates that the Use Type is prohibited in the base zoning district.  

(5)  Building Form  

When a particular Use Category or Use Type is permitted in a base zoning district, it may also 

be subject to additional requirements related to the allowable building form(s) within that 

district.  The types of allowable building form options will be indicated in a cell beside the 

applicable review procedure (e.g., òDHó for Detached House, òMAó for Mansion Apartment, 

òSFó for Shopfront Building, etc.) for the Use Type.  When a Use Type is required to utilize a 

particular building form, the structure where the use is located shall be configured in 

accordance with the standards in Section 6.6 , General Form  Standards, and Section 6.7, 

Specific Building Form, unless a modification is granted in accordance with Section 2.3.6, 

Modification of Architectural Standard.  

(6)  Use-Specific Standards  

When a particular Use Category or Use Type is permitted in a base zoning district, there may 

be additional regulations that are applicable to a specific use.  The existence of these use -

specific standards is noted through a section reference in the last column of a Use Table 

entitled òAdditional Requirements.ó  References refer  to Section 5.3 , Use-Specific Standards.  

These standards shall apply to a particular use regardless of the base zoning district where it 

is proposed unless otherwise specified.  

(7)  Use Prohibited by Overlay Zoning District  

Regardless of the approval procedure  listed in the  Use Table, a particular Use Type may be 

prohibited by applicable overlay district provisions in Chapter 4: Overlay Zoning Districts.  In 

the event a particular Use Type is prohibited or subject to a different review procedure 

based on overla y district standards, the more restrictive standard or procedure shall control.  

(8)  Uses Not Listed 

The Planning Director shall determine whether or not an unlisted use is part of an existing Use 

Category or Use Type defined in Section 5.2 , Use Classifications , Categories, and Types, or is 

substantially similar to an already defined Use Type, using the standards in Section 5.2 , Use 

Classifications, Categories, and Types.  

5.1.2 Developments with Multiple Principal Uses  

When all principal uses of a development fall within one Use Category, the entire development is 

assigned to that Use Category.  A development that contains a coffee shop, bookstore, and bakery, 

for example, would be classified in the Retail Sales and Serv ice category because all of the 

developmentõs principal uses are in that Use Category.  When the principal uses of a development 

fall within different Use Categories, each principal use is classified in the applicable Use Category 

and each use is subject t o applicable regulations within that category.  Developments with multiple 

principal uses, such as shopping centers, shall incorporate only those Use Types allowed in the base 

zoning district.   

5.1.3 Interpretation of Unlisted Uses  

(1)  Procedure for Approving Unlisted Uses 

Where a particular Use Type is not specifically listed in a Use Table, the Planning Department 

may permit the Use Type upon a finding  of  the standards of Section 5.1.3(2), Standards for 

Approving Unlisted Uses, are met.  The Planning Departme nt shall give due consideration to 

the purpose and intent statements in this Ordinance concerning the base zoning district(s) 

involved, the character of the uses specifically identified, and the character of the use(s) in 

question.  
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(2)  Standards for Approving Unlisted Uses 

In order to determine if the proposed use(s) has an impact that is similar in nature, function, 

and duration to the other Use Types allowed in a specific zoning district, the Planning 

Department shall assess all relevant characteristics of th e proposed use, including but not 

limited to the following:  

(A)  The volume and type of sales, retail, wholesale, etc.;  

(B) The size and type of items sold and nature of inventory on the premises;  

(C)  Any processing done on the premises, including assembly, manufactur ing, 

warehousing, shipping, distribution;  

(D) Any dangerous, hazardous, toxic, or explosive materials used in the processing;  

(E) The nature and location of storage and outdoor display of merchandise, whether 

enclosed, open, inside or outside the principal build ing; predominant types of items 

stored (such as business vehicles, work -in-process, inventory, and merchandise, 

construction materials, scrap and junk, and raw materials including liquids and 

powders);  

(F) The type, size, and nature of buildings and structure s;  

(G)  The number and density of employees and customers per unit area of site in relation 

to business hours and employment shifts;  

(H) Transportation requirements, including the modal split for people and freight, by 

volume type and characteristic of traffic ge neration to and from the site;  

(I)  Trip purposes and whether trip purposes can be shared by other Use Types on the 

site;  

(J) Parking requirements, turnover and generation, ratio of the number of spaces 

required per unit area or activity, and the potential for sh ared parking with other Use 

Types;  

(K) The amount and nature of any nuisances generated on the premises, including but 

not limited to noise, smoke, odor, glare, vibration, radiation, and fumes;  

(L) Any special public utility requirements for serving the proposed  Use Type, including 

but not limited to water supply, wastewater output, pre -treatment of wastes and 

emissions required or recommended, and any significant power structures and 

communications towers or facilities; and  

(M)  The impact on adjacent lands created b y the proposed Use Type, which should not 

be greater than that of other Use Types in the zoning district.  

(3)  Effects of Finding by Planning Department  

(A)  Typical Uses: Added to Ordinance  

In making the determination described in Section 5.1.3(1), Procedure for A pproving 

Unlisted Uses, the Planning Department shall recommend a text amendment to this 

Ordinance if it is determined the particular Use Type is likely to be common or to 

recur frequently, or that omission of specific inclusion and reference in the Use Table 

is likely to lead to public uncertainty and confusion.  Until final action is taken on a 

proposed amendment, the interpretation of the Planning Department shall be 

binding.  

(B) Atypical Uses: Determination Binding  

In making a determination whether to appro ve an unlisted use, the Planning 

Departmentõs interpretation shall be binding.  Aggrieved parties may appeal the 


































































































































































































































































































































































































































































































































































































































































