ARTICLE 6

USE REQUIREMENT BY DISTRICTS

Section 6.1
R-20 Suburban Residential District
The regulations of this district are intended to insure that uses which primarily do not have access to public water or sewer will occur at sufficiently low densities to provide a sanitary environment.

6.1.1  The following uses shall be permitted:

A.
Single-family dwellings

B.
Two-family dwellings.

C.
Multi-family dwellings.  All principal structures located within two hundred (200) linear feet of the front lot line shall be oriented parallel with the front yard and the main street.  Additional buildings may be oriented perpendicular to the street if the principal building is parallel with the front yard and occupies least 50% of the lot width as measured at the building line.  In addition, the structure must meet the minimum front yard located from both streets if located on a corner lot.  No parking is allowed in that portion of the front yard setback between the building and the public street.  All principal buildings must be oriented to all public streets as well as streets that are intended to be “through” streets. 

D.
Golf courses, parks, playgrounds and community recreation centers operated on a non-commercial basis for purposes of public recreation.

E.
Room renting limited to a maximum of four (4) roomers per dwelling unit provided that the owner of the structure resides in the dwelling unit.

F.
Public utility facilities (excluding sanitary landfills, transfer stations and sewage treatment plants).

G.
Police, fire and rescue squad stations.

H.
Public and private elementary and secondary schools.

I.
Churches including parish houses, Sunday School buildings, convents and similar uses.

J.
Greenhouses and truck gardens incidental to the residential use.

K.
Yard sales.

L.
Cemeteries, provided that all tombstones, crypts and monuments are located at least twenty-five (25) feet from any property line.

M.
Radio and television towers with a maximum height (as measured at the highest point on the tower) ten (10) feet less than the distance between the center point of the tower to any adjoining property line.  Such towers shall be in conformance with all applicable FAA regulations and standards.

N.
Group homes for six (6) or less clients provided that a group home is located beyond a one-half (1/2) mile radius from another group home.

O.
Small group day care centers.

P.
Auto hobbyist, provided that the following requirements are met:

1.
One inoperative vehicle may be located on a residentially zoned lot as a permitted accessory use.

2.
A conditional use permit issued by the Town Board shall be required if more than one inoperative vehicle is to be placed on a residentially zoned lot.

3.
No operations involving said automobile(s) which generate noise may be conducted between the hours of 9:00 P.M. and 7:00 A.M.

4.
Any inoperative vehicle which has been granted a conditional use permit by the Town Board shall at all times be in accord with the specifications and provisions approved by the Town Board.

Q.
Rest homes, nursing homes and homes for the aged.

6.1.2
Conditional Uses

The following uses shall be permitted subject to the issuance of a conditional use permit by the Town Board in accordance with the provisions of Article 7:

A.
Colleges and universities.

B.
Country clubs.

C.
Sewage treatment plants.

D.
Sanitary landfills and transfer stations.

E.
Fraternal lodges, civic associations and charitable institutions.

F.
Commercial animal kennels and veterinary hospitals.

G.
Commercial riding stables.

H.
Day care centers.

I.
Telecommunication Towers and Facilities, provided the following conditions are met in addition to any applicable requirements set forth for this district.

1.
All towers must be of a monopole design and construction.  If a permit is issued for a tower that must be higher than 199.9 feet, the provider should explore means for “stealth” antennae locations.  This includes antennae in a structure or building disguised to look like something else (i.e. steeples, bell towers, etc.)

2.
The maximum allowable height of a tower is 125 feet.  No  variance to height may be granted unless the applicant can prove the maximum height will not allow for the provision of adequate service levels (i.e. cannot meet reasonable service coverage area).

3.
It is the intent of the Town to encourage providers to co-locate facilities in an effort to reduce the number of telecommunication towers in Mooresville’s jurisdiction.  The Town may require providers to negotiate in good faith with other providers space at a reasonable lease cost, and to publicize the fact that space is available on a lease basis as part of the conditional use process.  No tower may be located within 1,500 linear feet of an existing tower unless the applicant can prove that co-location is not a viable option.

4.
Where a telecommunication tower is located on a lot with an existing principal use, the tower must be located in the rear yard.

5.
The Town of Mooresville recognizes that a tower cannot be prohibited nor can a conditional use permit be denied on the basis of environmental or health concerns relating to radio emissions if the tower complies with the Federal Radio Frequency Emission Standards.  The Town requires that the applicant must provide documentation proving that the proposed tower does comply with the Federal Radio Frequency Emission Standards.  

6.
Wherever feasible, all accessory structures on the ground which contain switching equipment or other related equipment must be designed to closely resemble the neighborhood’s basic architecture, or the architecture and style of the principal use on the property.

7.
Screening is required along all sides of the perimeter of the telecommunication tower site as per Section 5.2 of this ordinance.  In addition, a minimum eight foot high fence is required immediately around the tower and any equipment building(s), with the screening to be located on the outside of the fenced area.  It will be the responsibility of the provider to keep all landscaping material free from disease and properly maintained in order to fulfill the purpose for which it was established.  The owners of the property, and any tenant on the property where screening is required, shall be jointly and severally responsible for the maintenance of all screen materials.  Such maintenance shall include all actions necessary to keep the screened area free of litter and debris, to keep plantings health, and to keep planting areas neat in appearance.  Any vegetation that constitutes part of the screening shall be replaced in the event it dies. 

8.
Telecommunication towers can be denied on the basis of negative influence on property values or on aesthetic concerns provided that there is evidence to prove the impact on adjacent property owners will be significant.  Elected officials must clearly state the reasoning and available evidence of the impact on adjacent property values if the request is denied on this basis. 

9.
A minimum setback requirement, on all sides of the property, shall be one (1) foot for every one (1) foot of actual tower height (i.e. a 125 foot tower would require a 125 foot setback).

10.
Towers having a height of 200 feet or less, shall not contain lights or light fixtures at a height exceeding fifteen (15) feet.  Furthermore, lighting of al towers in any district shall be directed toward the tower and/or accessory uses to reduce the affect of glare.

11.
Towers and related facilities must be removed if abandoned (no longer used for its original intent) for a period greater than ninety (90) consecutive days. 

12.
Any replacement or improvement to an existing telecommunication tower, including if the tower is blown over or considered inoperable, requires that the provider to apply for a new review and approval process by the Planning Board and Town Council.  Normal maintenance and repair of the structure can be completed without the issuance of a new permit at the discretion of the Zoning Officer.

13.
Free-standing signs are prohibited.  Wall signs limited to identification area allowed on equipment structures or fences surrounding the telecommunication tower provided it does not exceed nine square feet in size.  Any signage must be specifically addressed in the conditional use permit.

14.
The provider must show proof of adequate insurance coverage for any potential damage caused by or to the tower prior to the issuance of a special use permit.

15.
Outdoor storage of equipment or other related items is prohibited.

16.
The Town encourages the placement of telecommunication towers on existing water towers whenever feasible.  No tower may be located within 3,000 linear feet (as measured using the shortest straight line distance between each tower) of a water tower unless the applicant can prove that locating on the water tower is not feasible. 

17. All applications for a Conditional Use Permit for a telecommunication tower must include the following information in addition to any other applicable information contained in the Zoning Ordinance:

1. Identification of intended provider(s);

2. Documentation by a registered engineer that the tower has sufficient structural integrity to accommodate more than one user, if applicable:

3. A statement from the owner indicating intent to allow shared use of the tower and how others will be accommodated, if applicable;

4. Evidence that the property owners of residentially zoned property within 300 feet of the site have been notified by the applicant of the proposed tower height and design;

5. Documentation that the telecommunication tower complies with the Federal Radio Frequency Emission Standards;

6. Documentation that towers over 125 feet are necessary for a minimal level of service;

7. Screening, if applicable, must be shown on the site plan detailing the type, amount of plantings, and location; and

8. Documentation of collapse area, if applicable.

6.1.3
Off-Street Parking Requirements

Off-street parking shall be provided as required in Article 9.

6.1.4
Signs

The requirements set forth in Section 8A shall apply.

6.1.5
Dimensional Requirements

Within any R-20 District as shown on the zoning map the following dimensional requirements shall be provided:

     A.
Minimum Required Lot Area:

1.
Single-family dwellings.  Twenty-thousand (20,000) square feet.

2.
Two-family dwellings.  Thirty-thousand (30,000) square feet.

3.
Multi-family developments.  Eighty-seven thousand one-hundred twenty (87,120) square feet.

4.
Colleges.  Five (5) acres.

5.
Nursing homes, rest homes and homes for the aged.  One (1) acre.

6.
Churches.  Three (3) acres.

7.
Public and private elementary and secondary schools.  Ten (10) acres.

8.
Cemeteries.  Three (3) acres.

9.
All other use.  Twenty-thousand (20,000) square feet.

B.
Maximum gross density (multi-family developments).  Four (4) units per acre.

C.
Minimum principal building separation distance (multi-family developments).  Twenty (20) feet.

D.
Minimum required front yard.  Forty (40) feet.

E.
Minimum required lot width.  One-hundred (100) feet.  In no case shall there be less than thirty-five (35) feet of lot width measured at the street right-of-way.

F.
Minimum required side yard.  Fifteen (15) feet, except twenty-five (25) feet shall be required on all corner lots.

G.
Minimum required rear yard.  Forty (40) feet.

H.
Maximum lot coverage’s including all principal buildings and accessory structures (excluding farm-related accessory structures) on lots containing one and two-family dwellings shall be twenty-five (25) percent.

I.
Maximum building height.  Thirty-five (35) feet. (Any proposed building with a height    in excess of thirty five (35) feet would require a conditional use permit).
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