

ARTICLE 5


GENERAL PROVISIONS

Section 5.1
Customary Home Occupations
The following requirements shall apply in addition to all other applicable requirements of this Ordinance:

5.1.1
Within all Residential (R) Districts except the R-20A and R-20 District:

A.
The home occupation shall clearly be incidental and subordinate to the residential use of the dwelling and shall not change the residential character of the dwelling.

B.
No accessory buildings or outside storage shall be used in connection with the home occupation.

C.
Use of the dwelling for home occupations shall be limited to twenty-five percent (25%) of the area of the principal building.

D.
Residents of the dwelling only may be engaged in the home occupation.  Employees for a contractor or service business may not meet and/or park at a home where a contractor or service business is based. 
E.
No display of products shall be visible from all adjoining lots or streets and only articles made on the premises may be sold; except that non-durable articles incidental to a service conducted as the home occupation may be sold on the premises.

F.
No external alterations inconsistent with the residential use of the building shall be permitted.

G.
No machinery that causes noises or other interference’s in radio and television reception shall be permitted.

H.
A customary home occupation shall not have more than one (1) vehicle (10,000 GVW maximum and shall not have a bed, box or cargo compartment greater than 10’) that advertises the home occupation.  This vehicle shall not be parked in any public street or street right of way for the primary purpose of advertising.
I.
Chemical, mechanical, or electrical equipment that creates odors, light emission, noises, or interference in radio or television reception detectable outside the dwelling shall be prohibited.

J.   Construction and Maintenance Services can be classified as home occupations if they meet the following criteria:

      Employee(s) of a contractor or service based business may not meet, assemble, park or conduct any business activities on the property or in the public street or street right of way.

5.1.2
The following regulations shall pertain to all customary home occupations in the R-20A and R-20 District.

A.
A customary home occupation may be conducted in either the principal structure or in one (1) accessory structure.  If the home occupation is located in the principal structure, the requirements of Section 5.1.1 shall apply.  If the use is conducted in an accessory structure, the following regulations shall apply:

1.
Said accessory structure shall be located in the rear yard only and shall also be located at least one hundred (100) feet from any existing residence on adjacent parcels of land and at least fifty (50) feet from any adjoining lot line.

2.
Said accessory structure shall have a maximum area equal to one-half (1/2) the ground floor area of the principal structure or one-thousand (1,000) square feet, whichever is less.  If the lot size is two (2) acres or greater, the accessory structure shall be allowed to exceed one-thousand (1,000) square feet up to a maximum area of two-thousand (2,000) square feet.
3.
No outside storage of materials shall be permitted.

4.
Only one (1) home occupation per lot is permitted.

5.
The operator of the home occupation must reside on the same lot as the occupation.

6.
No more than two (2) persons who do not reside on the premises may be employed at the home occupation.

7.
Chemical, mechanical or electrical equipment which creates odors, light emission, noises or interference in radio or television reception detectable without the use of instruments beyond the lot shall be prohibited.

8.
No display of products shall be visible from a public street and only articles made on the premises may be sold; except that non-durable articles incidental to a service conducted as the home occupation, may be sold on the premises.

Section 5.2
Screening
The intent of these screening requirements shall be to create a screen between zoning districts and other zoning districts or to screen certain uses in order to minimize potential nuisances such as the transmission of noise, dust, odor, litter, and glare of lights; to reduce the visual impact of unsightly aspects of adjacent development; to provide for the separation of spaces; and to establish a sense of privacy.  Any screening required under this Section shall materially screen the subject use between the ground level and the height of the required screening from the view of the adjoining property.

5.2.1
Screening shall be required under the following situations:
A. Between Residential and Nonresidential Districts:  Where a lot containing or proposed to contain a principal nonresidential use in a O-I, N-B, C-B, G-B, H-B, G-I or EX-I District abuts a Residential (R) District or a lot containing a principal residential use, screening shall be provided on the lot(s) which are located in the O-I, N-B, G-B C-B, H-B, G-I or EX-I District at the time such lots are developed for any use (except for a principal residential use or when any existing and/or accessory structure on such lot is expanded).

1. Screening Shall be Required Under the Following Situations:  Notwithstanding the above, when a church; school, public safety station, park, or other publicly owned facility abuts a lot located in a Residential (R) district or otherwise abuts a residentially developed lot, screening shall only be provided on the lot containing the church or public facility in a manner which effectively screens that uses off street parking area from the adjacent residential lot(s).  The Zoning Administrator shall have the authority, on a case-by-case basis, to determine the amount of screening that is needed to effectively screen such parking area.  Such screening may be less than the alternatives shown on Figure 5.2.3.

The Zoning Administrator shall also have the authority to modify the required amount of screening in instances when the following conditions are met:

1. The lot(s) in question are depicted for office, commercial or industrial development on the Town’s Land Development Plan; and,

2. The lot(s) in question are located in a HC Highway Corridor Overlay district or another area within the Town’s Zoning jurisdiction which, as determined by the Zoning Administrator, is witnessing a steady turnover from residential to non-residential use.

Recognizing that such areas are in transition from residential to non-residential use, screening modifications may be allowed by the Zoning Administrator when each of the aforementioned conditions have been met.  Modifications which may be authorized on a case-by-case basis by the Zoning Administrator may include (I) a reduction in the required screen width and/or amount of screen materials to be planted (ii) substitution of screen materials, in whole or in part, with a fence or wall, (iii) installation of a landscaped berm, or (iv) a combination of the above.  The screening which is installed need not form an impervious screen but rather shall serve as a visually decorative means of providing separation from the non-residential use to the adjacent residential use.  

B.
Multi-Family Developments:  All multi-family developments shall be screened from all other lots which lie in a Residential (R) District except that screening shall not be required around a multi-family developments whose side and rear boundaries abut another multi-family development.

C.
Open Storage and Open Structures:  any N-B, C-B, G-B, H-B, O-I, G-I, or EX-I District, screening shall be required for the open storage of any non-retail goods or any unenclosed structure consisting of a roof, but no walls used for storage of materials, products, waste or equipment, whenever such storage is located within one hundred (100) feet of the street right-of-way line.

Screening shall be placed on the property so as to effectively screen such open storage or structure from the public view from any street right-of-way.

D.
Other:  Other situations as specifically listed in the Zoning District Regulations or in the Conditional Use Regulations of this Ordinance.

5.2.2
Location of Screening:
A.
Any screening required by 5.2.1 shall be located along side and/or rear property lines of the lot(s) in question except that screening shall not be required along any street right-of-way unless otherwise stipulated in this Ordinance.  If screening is required along a street right-of-way it shall be located behind such right-of-way and outside the area of the required sight triangle (Per Section 5.7).

B. Wherever an industrial use is located on the opposite side of a street right-of-way from an (R) Residential Zone, screening shall also be installed on the industrial use property behind said street right-of-way.

5.2.3
Specifications for Screening:

Screening may be in the form of natural plantings, planted berms, walls, or fences.  Screening shall be encouraged, however, in the form of natural plantings.  Where sufficient room exists to place a screen consisting of natural plantings or maintain an existing screen of natural plantings, such natural plantings shall be used as the required form of screening.  Otherwise, screening in the form of a planted berm, wall or fence may be used.

The Zoning Administrator may approve a combination of natural planting, berm, wall or fence, if he determines that the spirit and intent of this section are met by such combination.  The Zoning Administrator may also approve screening consisting of existing natural plantings where such plantings are of such height and depth to meet the intent and spirit of this Ordinance.

FIGURE 5.2.3

REQUIRED BUFFER STRIP ALTERNATIVES (PER 100 LINEAR FEET) FOR NATURAL PLANTINGS


ALTERNATIVE






   BUFFER WIDTH
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	1.
	5 Canopy Trees (L)
	 
	100’

	
	
	2 Understory Trees (T)
	35’
	

	
	
	19 Shrubs (S)
	
	

	
	
	
	
	100’




	Or
	2.
	5 Canopy Trees (L)
	 
	100’

	
	
	3 Understory Trees (T)
	30’
	

	
	
	22 Shrubs (S)
	
	

	
	
	
	
	100’




	Or
	3.
	6 Canopy Trees (L)
	 
	100’

	
	
	3 Understory Trees (T)
	25’
	

	
	
	24 Shrubs (S)
	
	

	
	
	
	
	100’



	Or
	4.
	6 Canopy Trees (L)
	 
	100’

	
	
	3 Understory Trees (T)
	20’
	

	
	
	28 Shrubs (S)
	
	

	
	
	
	
	100’


	Or
	5.
	(Between a Residential (R ) District and the O-I District only)
	 
	100’

	
	
	4 Understory Trees (T)
	10’
	

	
	
	20 Shrubs (S)
	
	

	
	
	
	
	100’


A.
Natural Plantings: Where natural plantings are used, a buffer strip shall be planted.  This strip shall be free of all encroachment by structures, parking areas or other impervious surfaces (except driveways).  The amount and type of buffer materials to be planted per one hundred (100) linear feet shall be as indicated in Figure 5.2.3.

All materials planted shall be free from disease, installed in a fashion that ensures the availability of sufficient soil and water to sustain healthy growth, properly guyed or staked and planted in a manner which is not intrusive to utilities and/or pavement.

B.
Walls or Fences:  Any wall shall be constructed in a durable fashion with a finish surface of brick, stone or other decorative masonry material approved by the Zoning Administrator.

Fences shall be constructed of wood in a durable fashion and of durable, weather resistant wood fencing materials and of consistent pattern.  No wall or fence shall be less than six (6) feet nor greater than eight (8) feet in height above grade unless approved by the Zoning Administrator.  All walls or fences used for screen purposes shall be opaque.

C.
Berms:  All berms shall be planted with both shrubs and ground covers to leave no bare earth.  The berm shall be at least three (3) feet in height and contain at least thirty (30) shrubs per one hundred (100) linear feet.  Said shrubs shall be a species that can be expected to materially screen the development site within five (5) years of planting.  No slope of a berm shall be steeper than one (1) foot of rise for every three (3) feet in plane.

5.2.4
Relief to Screening Requirements:
In the event that the unusual topography on elevation of a development site or the location or size of the parcel to be developed would make strict adherence to the requirements of this section serve no meaningful purpose or would make it physically impossible to install and/or maintain the required screen, the Zoning Administrator may alter the requirements of this Ordinance provided the spirit and intent of the screening requirement as outlined in Section 5.2 of this Ordinance are maintained.

Such an alteration may occur only at the request of the developer, who shall submit a plan to the Zoning Administrator showing existing site features that would screen the proposed use and any additional screen materials the developer will plant or construct to screen the proposed use.  The Zoning Administrator shall have no authority to provide said relief unless the developer demonstrates that existing site features and any additional screening materials will screen the proposed use as effectively as the required screen.

Section 5.3
Fences Or Walls Permitted
Unless otherwise permitted in this Ordinance, fences or walls are permitted in the various districts subject to the following regulations:

5.3.1
In Residential (R) Districts:

A.
Within the required rear and side yard areas the maximum height of a fence or wall shall be six (6) feet.

B.
Within the required front yard area the maximum height of a fence or wall shall be four (4) feet.

5.3.2
In Business or Industrial Districts:

A. Within all required yard areas the maximum height of a fence or wall shall be eight (8) feet.

Section 5.4
Lot To Abut A Public Street
No building or structure shall be erected or located, nor shall any principal use be instituted on a lot which does not abut a public street with the following exceptions:

5.4.1
A one-family dwelling may be constructed on a lot which does not abut a public street provided such lot is given access to a public street by an easement at least twelve (12) feet in width for the exclusive use of the dwelling established on such lot and further provided that such easement is maintained in a condition passable for service and emergency vehicles.

Section 5.5
One Principal Building
No more than one single-family dwelling shall be permitted on a lot except in a duplex unit or multi-family development.  More than one principal non-residential building may be located on a lot so long as an access road at least twelve (12) feet wide is maintained from a public street to each building for use by service or emergency vehicles.  A minimum separation of twelve (12) feet is required between separate principal buildings on the same lot.

Section 5.6
Fractional Requirements
When any requirement of this Ordinance results in a fraction of a unit, a fraction of one-half or more shall be considered a whole unit and a fraction of less than one-half shall be disregarded.  For instance, if the Ordinance calls for a use to have three and one-half parking spaces, four parking spaces shall be required.

Section 5.7
Visibility At Intersections
No structure, wall, fence, shrubbery or trees shall be erected, maintained or planted on any lot which will obstruct the view of the driver of a vehicle approaching an intersection.

Section 5.8
Temporary Structures And Uses
The following temporary structures and uses shall be permitted:

5.8.1
In the event of a disaster, the result of which would require the rebuilding of a dwelling, the owner and his family may occupy a mobile home on the property.  The permit shall be for a maximum of six (6) months and may be renewed by the Town Board provided that construction has proceeded in a diligent manner.

5.8.2
Construction trailers shall not require special use or temporary use permits provided that the following conditions are met:

A.
Such mobile homes may be located upon a building site upon receipt of a valid building permit for the construction project.

B.
Such mobile homes may remain upon a construction site as long as there is a valid building permit for the construction project.

C.
All construction mobile homes must be located at least twenty (20) feet from all rights-of-way.

5.8.3
Carnivals, circuses, turkey shoots, sales of Christmas trees, 4-H shows, and other commercial and charitable uses of a limited nature not otherwise allowed in a particular zoning district are permitted subject to the issuance of a permit by the Town Board.

5.8.4 Structures, whether temporary or permanent, located in a subdivision, and used as sales offices for the subdivision development are permitted.  At the completion of the sales in a tract, the temporary structure shall be removed, and the permanent structure, temporarily used as a sales office, shall be used only for the purpose for which it was constructed.

5.8.5 Outdoor sales lots, whether temporary or permanent, located in a commercial zone that are engaged in the sale of a product, providing a service or any other commercial venture, for longer than thirty (30) days must have a permanent office.  The office must meet North Carolina State Building Code.  The structure must be a minimum of 625 sf and have bathroom facilities.  The use must also comply with all other Local, State and Federal Laws.  

Section 5.9
Height Exemption
The maximum heights as indicated in the various districts may be exceeded for specific uses as provided in the following:

5.9.1
Roof structures not intended for human occupancy, such as skylights, housing for elevators, stairways, water tanks, ventilating fans, air conditioning equipment or similar equipment, steeples, spires, belfries, cupolas or chimneys, may exceed the maximum allowable heights as provided in any of the Zoning Districts.

Section 5.10
  Accessory Uses And Structures
Minor uses or structures which are necessary to the operation or the enjoyment of a permitted principal use, and are appropriate, incidental and subordinate to any such uses, shall be permitted in all districts with certain exceptions as described herein as an accessory use, subject to the following conditions:

5.10.1
Such accessory uses or structures shall be permitted only on the same lot as the principal permitted use.

5.10.2
Water well apparatus may be located on any portion of the lot.

5.10.3
The location of accessory structures shall be as herein regulated (except where regulated in Section 5.10.2 of their Ordinance).  Accessory structures must adhere to a six (6) foot building separation distance.  No accessory structures may be located in any portion of the front yard nor in any portion of the minimum required side yard.  In addition, in any Residential (R) District or on any lot containing a principal residential use, accessory structures shall be set back at least twenty (20) feet from any side street right-of-way line.

In any Residential (R) District or on any lot containing a principal residential use, accessory structures are permitted within five (5) feet of any rear yard line.  On all other lots, except in the C-B District, accessory structures shall be allowed within ten (10) feet of any rear yard line.


On any lot which contains a principal single-family or two-family residential use and which borders the waters of Lake Norman (as described in Section 5.13.1), accessory structures may be located in either the front or rear yards provided they are located a minimum of ten (10) feet from any property line, ten (10) feet from the full pond level of Lake Norman and twenty-five (25) feet from any street right-of-way line.

5.10.4
Any structure accessory to a residential use shall not exceed the height of the principal structure nor shall any enclosed accessory structure exceed one-half (1/2) the habitable ground floor area of the principal structure.  Notwithstanding, one accessory garage of no greater than six-hundred (600) square feet may be permitted on any lot containing a residential use.  In no case shall any individual structure accessory to a residential use exceed twelve-hundred (1200) square feet in area, except as follows:

A.
If the residential lot is one (1) acre but less than two (2) acres the accessory uses shall not exceed fifteen hundred (1500) square feet.

B.
If the residential lot is greater than two (2) acres but less than three (3) acres, the accessory use shall not exceed eighteen hundred (1800) square feet.

C.
If the residential lot is greater than three (3) acres in area, the accessory use size shall not be limited. 

5.10.5
Industrial and commercial uses which have more than one-hundred (100) full-time employees may be allowed to have day care facilities as a permitted accessory use so long as the day care facility is designed to serve only the day care needs of the employees and the day care facility meets all applicable North Carolina Day Care regulations.

5.10.6 For mini-warehouse developments, a manager’s residence quarters, (one dwelling unit) shall be allowed.  The residence shall be limited to a maximum of 1200 sf of heated gross floor area.

5.10.7Co-location of wireless communication antennas and associated equipment is permitted as a component on an existing structure not intended for human occupancy (i.e. Church bell towers, steeples, existing wireless communication towers) or attached to existing public infrastructure such as street lights, water towers, and electric transmission towers.  Wireless communication facilities or equipment attached to or within existing structures such as water towers, electrical transmission towers, church steeples, streetlights bell towers, or similar structures do not require a conditional use permit.  Co-location shall not exceed the height limit for the district in which the structure is located and all equipment sheds and/or equipment boxes shall be screened in accordance with the wireless communication regulations for the district in which it is located.
Section 5.11
Outdoor Lighting
Outdoor lighting shall be so located as not to reflect on adjacent property, or on public streets in such manner as to adversely affect the enjoyment of adjacent property, or endanger the motorist traveling such streets.

Section 5.12 Use Of Trailers, Mobile Homes And Similar Structures
A. Manufactured Home Standards:  (Requirements shall apply to mobile homes on individual lots only).  All manufactured homes shall bear a valid seal indicating conformance with the 1976 National Manufactured Housing Construction and Safety Standards Act.  These homes shall meet the following standards:

a. Mobile Homes shall be placed parallel to adjacent street.  

b. The structure will have all wheels, axles, transporting lights, and towing apparatus removed.

c. The structured must be a minimum of 1,200 s.f. (24 x 50) or (28 x 43) in size and be no more than five (5) model years old.

d. The structure shall not be occupied until the following has been installed according to the State Building Code:

1. Continuously dug and poured concrete footing around the perimeter.

2. Block piers on concrete footing (piers exceeding 24” in height must be bonded with sure bond).

3. Continuous brick foundation from top of frame to ground, unpierced except for required ventilation and an access door(s) on concrete footing.

4. Porches, decks, ramps, or steps shall be wood and/or masonry with required guardrails, handrails, and pickets.

e. All tie down must be set in concrete.
f. The roof of the home shall have shingle roofing materials with a minimum pitch of 3/12 and have a twelve inch (12”) or more (excluding guttering) overhang.  
g. A final inspection or Certificate of Occupancy from Iredell County must be given to the Zoning Administrator prior to occupancy and electric conneciton.
B.
Mobile homes, regardless of any interior or exterior modifications shall be used for residential purposes only, as prescribed by this Ordinance, except where permitted on a temporary basis in compliance with Section 5.8 of this Ordinance or when serving as a mobile home sales lot office.

C.
A travel trailer or recreational vehicle shall not under any circumstances be considered as a dwelling unit and shall not be allowed as a principal or accessory residential structure in any zoning district.

Section 5.13
Location Of Required Yards On Irregular Lots
The location of required front, side and rear yards on irregularly shaped lots will be determined by the Zoning Administrator.  The determination will be based on the spirit and intent of this Ordinance to achieve an appropriate spacing and location of buildings on individual lots.

Section 5.14
Reduction Of Lot And Yard Areas Prohibited
5.14.1
No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area below the minimum requirements set forth herein, except for street widening.

5.14.2
The front yard setback requirements of this ordinance for dwellings shall not apply to any lot where the average setback of the existing buildings located wholly or partially within one hundred feet on either side of the proposed dwelling and on the same side of the same block and use district and fronting on the same street as such lot is less than the minimum required front yard depth.  In such case, the setback on such lots may be less than the required setback, but not less than the average of the existing setbacks on the aforementioned lots or a distance of ten feet from the street right-of-way line, whichever is greater.
After the effective date of this Ordinance shall meet at least the minimum requirements established by this Ordinance.  This prohibition shall not be construed to prevent the condemnation of narrow strips of land for public utilities or street right-of-way purposes.

Section 5.15 Exceptions To Required Yard And Setback Measurements
A.
Required yards and setbacks shall be measured using the shortest straight line which connects the property line to the closest point of the building or structure with the following exceptions:

On any structure, the outermost four (4) feet of any step, gutter, eave or canopy which is physically constructed on or connected to the structure shall be excluded from this setback requirement.  For example, if a house were required to have a minimum forty foot setback, steps leading to the structure could be located as close as thirty-six feet from the edge of the property line.  All other parts of the structure (excluding other eaves, steps, gutters or canopies) must be set back at least forty feet from the front property line.

Certain portions of the required rear yard on a lot used for single-family or two-family purposes may be utilized for an attached and uncovered or covered deck, porch, or carport under the following conditions:

1. The deck or porch may extend into the rear yard but shall observe a minimum of fifteen (15) foot rear setback.

2. No intrusions into the required side yard are allowed.

3. The deck or porch may not be enclosed or otherwise be made into heated floor space unless the appropriate rear yard setback for the principal structure is met.

Section 5.16
Special Requirements For Facilities Located On Or Adjacent To Lake Norman

5.16.1 Description Of Area:  

The provisions of this section shall apply to the surface waters of Lake Norman hereafter referred to as “the Lake", lying below contour elevation seven hundred sixty (760) feet above Mean Sea Level, United States Geological Survey (U.S.G.S) Datum and to land areas bordering on the waters of Lake Norman within one thousand (1,000) feet of the shoreline when measured from full pond level at contour elevation seven hundred sixty (760) feet above Mean Sea Level, (U.S.G.S.) Datum.

All dimensional requirements herein, when reference is made to the water surface, or shore, shall be measured from the full pond level which is at contour elevation seven hundred sixty (760) feet above Mean Sea Level, U.S.G.S. Datum, unless otherwise noted.  Property lines of waterfront lots will be considered to be on the shoreline where such lots have been surveyed and a record plat thereof recorded in the Iredell County Registry and where such plat clearly indicates that the property lines are based upon and intended to represent contour elevation seven hundred sixty (760) feet above Mean Sea Level, U.S.G.S., Datum.

All uses of land and any facilities, structures, construction, or alterations to the lake and its shoreline shall be subject to the provisions of this section and other pertinent provisions of this ordinance.
5.16.2
Piers
Pier facilities shall be located and constructed to remain within an area defined generally by projection perpendicular to the shore at the lot corners and defined more specifically as follows:

A projection over the water shall be established at each of the two (2) property corners on the shoreline.  Each projection shall be perpendicular to a line connecting two (2) points on the seven hundred sixty (760) foot contour line where a ten (10) foot radius from that property corner intersects the seven hundred sixty (760) foot contour line.

An Example Of This Is Depicted In The Following Illustration:
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Such pier facility may extend over the water for a distance of eighty (80) feet from the shore regardless of the depth; and may extend beyond eighty (80) feet to a water depth of ten (10) feet measured at full pond to a maximum extension over the water of one hundred twenty (120) feet from shore.  However, in no event shall a pier facility, when located in a cove, extend more than one-third (1/3) the width of the cove, measured from the shore at the point of the proposed construction to the nearest point on the opposite shore.  For instance, if a cove is 210 feet in width the maximum length of the pier shall be 70 feet.  All piers shall be designed so that the top of the decking will be at least one (10) foot above the water surface when at full pond level.

All piers and docks shall have two (2) white reflectors, a minimum of six (6) inches above full pond elevation, on each furthermost corner of the extension of the pier into the water, reflecting light parallel to the shore in each direction and directly across the water in line with the shore from each corner.  White reflectors shall be placed on each side of the pier at intervals of fifteen (15) feet or less, six (6) inches above the water, beginning at its outermost extension into the water, including all floats and other appurtenances, and extending to the seven hundred sixty (760) contour of the shore line.
5.16.3
Permit
Two or more adjoining property owners may jointly apply for a permit for a common pier facility and may use the aggregate of the individual areas as defined herein provided a written contract duly recorded by all parties concerned is submitted to the Zoning Administrator with the zoning permit application and that other properties affected by the contract would not be pre-emptied.

5.16.4
Moorings and Floats
Moorings and floats when placed in the Lake for navigational purposes shall be so placed only with the expressed written approval of the North Carolina Wildlife Commission.  When placed for the purpose of mooring, it shall be separated on every side from any other mooring by a distance of at least fifty (50) feet, and shall be located so as to permit unobstructed passage on the Lake of through boats.  Moorings and floats shall not be anchored in such a manner as to deny or obstruct in any manner access to the Lake from boat docks, boat houses, or boat launching ramps.  In addition to the foregoing requirement, such moorings and floats shall conform with the Uniform Waterway Marking System.

5.16.5
Marine Railways
Marine railways shall have permanent signs complying with the requirements of the North Carolina Wildlife Commission Uniform State Waterway Marker System designating the location of the marine railway.  Marine railways shall not extend above the normal or natural lake bed at the time of construction more than eighteen (18) inches, between a horizontal measurement extending from the seven hundred sixty (760) contour to a water depth of fifteen (15) feet below the seven hundred sixty (760) contour.

5.16.6
Breakwaters
Breakwaters, when constructed for the purpose of protecting docks, piers, or other facilities, shall be so placed as to protect the particular facility for its width only and shall not offer area protection that might overly obstruct passage on the Lake.  Breakwaters shall be located and marked so as not to be a hazard to boating at any time.

5.16.7
Filling

All filling operations shall be designed by a registered engineer and approved by Duke Power.  Fill shall not be placed above the water level without proper and adequate rip-rapping to prevent fill from being eroded into the Lake.  Fill so placed shall be sufficiently compacted to reach ninety (90%) percent maximum dry density using the Standard Proctor Test as defined by ASTM D698 66T.  Fill areas shall not obstruct access to or be a hazard to passage on the Lake or a nuisance to adjacent property owners.

5.16.8
Dredging

Dredging shall not be conducted in such a way that the spoil therefrom is placed back in the Lake thus reducing water depth in areas outside of the dredged area.  All dredging activities must be submitted for review and approved by Duke Power.

5.16.9
Signs
Signs, other than navigational signs, should be constructed in such a manner so as to be compatible with the adjacent visual qualities of the area in which they are located.  Signs shall not unduly obstruct the view of the Lake from any adjacent lake shore occupant and shall not be placed in the water nor within twenty-five (25) horizontal feet of the water's edge at elevation seven hundred sixty (760).  When lighted, signs shall have fixed, non-moving, indirect or internal lighting when necessary.  There shall be no off-premise advertising signs (i.e., billboards) placed or maintained so as to be visible from the Lake.

5.16.10 Lighting

Lighting which offers navigational aid on Lake Norman shall solely be the responsibility of the Lake Norman Marine Commission.

5.16.11 Overhead Transmission Lines
Overhead transmission lines shall be constructed to a minimum height of forty-eight (48) feet at maximum deflection above the full pond level.

5.16.12 Public and Private Swimming Areas
Swimming areas shall not be defined in water beyond a depth of fifteen (15) feet and in no event shall extend more than eighty (80) feet from the shore.  Swimming areas shall extend into the water so as to remain confined within a projection of the side lot lines of the lot on which the area is located, maintaining the side yard requirements of the district in which the lot is located.  Public swimming areas shall be, and private swimming areas may be marked and protected in keeping with the North Carolina Wildlife Commission Regulation, Section IV, Paragraph 12d.

5.16.13
Submission of Plans
A zoning permit must first be issued by the Zoning Administration prior to the construction of any pier, mooring, float, marine railway, breakwater, sign or swimming area.

5.16.14
Variance
Variances from the terms of this section may be approved by the Mooresville Board of Adjustment in accordance with Article 10 of this Ordinance.  However, prior to any decision being rendered by the Board of Adjustment, the Zoning Administrator shall submit the variance request to the Lake Norman Marine Commission for their review and recommendation. Once the Zoning Administrator has forwarded the application to the Marine Commission, the Marine Commission shall have a maximum of thirty-one (31) days to make a recommendation.  If no recommendation is made during this time, the application may then be heard by the Board of Adjustment.

5.17 Submittal Requirements for Site Plan Construction Documents for New Development
5.17.1 Transportation Impact Analysis A transportation impact analysis (TIA) will be required for any development expected to generate traffic volumes that will impact the capacity and/or safety of the transportation system.  Minimum thresholds for requiring a transportation impact analysis (TIA) and guidelines for the content and methodologies included in a TIA report are presented in the Town of Mooresville Transportation Impact Analysis Procedures Manual, incorporated herein by reference.  A copy of this document is available from the Town of Mooresville.
The Town Engineer, or his designee, will approve the TIA if he concludes that the recommendations from the report will maintain the integrity of the transportation system.  If mitigation is part of an approved transportation impact analysis, all approved improvements for the entire site must be implemented prior to issuance of a zoning approval unless otherwise provided for in a phasing plan that is included in the approved transportation impact analysis (TIA).
5.17.2 Site Plan Construction Documents Full site plan construction documents for new development shall be completed in accordance with the submittal requirements of the Town when submitted for development application review.  Incomplete submittals may be returned to the applicant without review at the discretion of the Town.  Construction documents are to be prepared to one of the standard engineering scales.  Final, approved submittal documents must be sealed, signed, and dated by the design professional.  No zoning approvals or building permits will be issued until all on-site and off-site public infrastructure has been approved and accepted for service by the Town of Mooresville unless otherwise stated in this Article.  (Final asphalt top coat and sidewalks may be bonded upon agreement between the applicant and the Town).

A change to the any approved construction document following the issuance of a zoning permit by the Town requires re-review of the drawings and supporting documentation with the proposed changes.  Such change may void the original permit, requiring the issuance of a new zoning compliance permit and additional review fees.  
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PROJECTION: Pier facilities on this lot must remain within this area. 
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