
ARTICLE 12


AMENDMENTS

Section 12.1
 Amendments To Text And Map
Zoning regulations and restrictions, and zone boundaries, may from time to time be amended, supplemented, changed, modified or repealed, in the following manner:

12.1.1
The Planning Board or the Town Board of the Town of Mooresville, may, of its own motion, institute an application for a change in the text or a change in the zoning map.

12.1.2
The owner of property, or one having financial or close interest in the property with the written consent of the owner, may institute an application for a change in the zoning classification of that particular property.  Any resident of the Town of Mooresville or resident of the extraterritorial area or any person having financial or otherwise close interest in property within the Town of Mooresville or the extraterritorial area may institute an application for a change in the text of this Ordinance.

Section 12.2
Application
The application for a rezoning shall be made in duplicate on a form provided by the Zoning Administrator.

12.2.1
Each non-contiguous parcel of land for which a rezoning is requested shall be considered as a separate application, and a fee in accordance with the fee schedule adopted by the Town Board shall accompany each application.  There shall be no fee for applications instituted by any Town of Mooresville governmental agency.  For the purpose of this paragraph, land traversed and separated by a road, stream, right-of-way, or any similar natural or manmade configuration, shall be considered as contiguous.

12.2.2
The filing fee shall be returned to the applicant only when the application is withdrawn by letter received by the Zoning Administrator prior to the Planning Board review of the proposed change.

12.2.3
The application for a change in the zoning map shall be accompanied by a map, drawn to scale (as required by the Zoning Administrator) indicating the following:

A.
If not in a subdivision of record, the subject property plus such additional property as to show the location of the subject property with reference to the nearest street intersection, railroad, stream or other feature easily identifiable on the ground.

B.
If the property is in a subdivision of record, a map of such portion of the subdivision drawn to scale, that would relate the subject property to the closest street intersection, and, in addition, the name of the subdivision and the plat book and page number on which the plat is recorded.

C.
If in a subdivision, the lot and block number and dimensions of the subject property.  If not in a subdivision, a map which shows the dimensions and location of each property line which abuts the subject property.

12.2.4
The application for a change in the text shall be made in duplicate, on a form provided by the Zoning Administrator and shall be accompanied by a filing fee in accordance with a fee schedule adopted by the Town Board.   The application shall contain a reference to the specific section, subsection, paragraph or item proposed to be changed, as well as the wording of the proposed change, and the reasons therefore.


Section 12.3
Planning Board Review
The Zoning Administrator shall present any properly completed application to the Planning Board at the next regular or special meeting occurring at least sixty (60) days after the application has been accepted by the Zoning Administrator.  The Planning Board shall have forty-five (45) days from the date at which it met to review the application to submit its recommendation to the Town Board.  If no recommendation is made during said forty-five  (45) day period, the application shall go directly to the Town Board with no recommendation.

12.3.1
If a petition for rezoning is proposed, the Planning Board shall consider the matter.  If a recommendation is made to the Town Board, it shall be as follows:

A.
Grant the rezoning as requested, or

B.
Grant the rezoning with a reduction of the area requested, or

C.
Grant the rezoning to a more restricted district or districts, or

D.
Grant the rezoning with a combination of Sections 12.3.1 (A) (B) or (c).

E.
Recommend that the application be denied.

12.3.2
If a petition to amend the text of this Ordinance is proposed, the Planning Board shall consider the matter.  If a recommendation is made to the Town Board, it shall be as follows:

A.
Adoption of the amendment as written, or

B.
Adoption of the amendment as revised by the Planning Board, or

C.
Rejection of the amendment.

Section 12.4
Public Hearing
The Zoning Administrator shall transmit the recommendation of the Planning Board to the Town Board.  The Town Board shall then hold a public hearing and notification shall be made as follows:
12.4.1
Text Amendment.  Before adopting or amending any text of any Ordinance authorized by this Article, the Town Board of Commissioners shall hold a Public Hearing.  A notice of the Public Hearing indicating the nature of the amendment shall be given once a week for two successive calendar weeks in a newspaper having general circulation in the area.  The notice shall be published the first time not less than ten (10) days, nor more than twenty-five (25) days, before the date fixed for the hearing.  In computing such period the day of publication is not to be included but the day of the hearing shall be included.  
12.4.2
Whenever there is a zoning map amendment notice shall be given as follows:


A.  The owner of that parcel of land as shown on the Iredell County tax listing and the owners of all parcels of land contiguous to that parcel of land as shown on the said County tax listing, shall be mailed a notice of a Public Hearing on the proposed amendment by first class mail at the last addresses listed for such owner on the said County tax abstracts.  This notice must be deposited in the mail at least ten (10) but not more than twenty-five (25) days prior to the date of the Public Hearing.  The person or persons mailing such notices shall certify to the Town Board of Commissioners that fact, and such certificate shall be deemed conclusive in the absence of fraud.  

B.  The first class mail notice required under subsection A. of this section shall not be required if the zoning map amendment directly affects more than fifty (50) properties owned by a total of at least 50 different property owners and the Town elects to use the expanded published notice provided for in this subsection.  In this instance, the Town may elect to either make the mailed notice provided for in subsection A. of this section or may, as an alternative, elect to publish once a week for four (4) successive calendar weeks in a newspaper having general circulation in the Town of Mooresville an advertisement of the Public Hearing that shows the boundaries of the area affected by the proposed zoning map amendment and explains the nature of the proposed change.  The final two advertisements shall comply with and be deemed to satisfy the provisions of the North Carolina General Statutes 160A-364.  The advertisement shall not be less than one-half of a newspaper page in size.  The advertisement shall only be effective for property owners who reside in the area of general circulation of the newspaper which publishes the notice.  Property owners that reside outside of the newspaper circulation area, according to the address listed on the most recent property tax listing for the affected property, shall be notified by first class mail pursuant to this section.  The person or persons mailing the notices shall certify to the Town Board of Commissioners that fact and the certificates shall be deemed conclusive in the absence of fraud.  In addition to the published notice, the Town shall post one or more prominent signs on or immediately adjacent to the subject area, reasonably calculated to give public notice of the proposed rezoning.  

12.4.3
Once the public hearing has been conducted and officially closed, the Town Board shall render a decision concerning the proposal.

Section 12.5
Petition Protests
12.5.1
A written petition of protest may be filed with reference to any proposed changes in the zoning regulations or to the zoning map.  To qualify as a protest under this section, the petition must be signed by the owners of either (i) twenty percent (20%) or more of the area included in the proposed change or (ii) five percent (5%) of a 100‑foot‑wide buffer extending along the entire boundary of each discrete or separate area proposed to be rezoned. A street right‑of‑way shall not be considered in computing the 100‑foot buffer area as long as that street right‑of‑way is 100 feet wide or less. When less than an entire parcel of land is subject to the proposed zoning map amendment, the 100‑foot buffer shall be measured from the property line of that parcel. In the absence of evidence to the contrary, the city may rely on the county tax listing to determine the "owners" of potentially qualifying areas.

12.5.2
No protest against any proposed change shall be valid or effective unless it be in the form of a written petition actually bearing the signatures of the requisite number of property owners and stating that the signers do protest the proposed change or amendment, and unless it shall have been received by the Zoning Administrator in sufficient time to allow the Town at least two (2) normal work days, excluding Saturdays, Sundays and legal holidays, before the date established for a public hearing on the proposed change or amendment to determine the sufficiency and accuracy of the petition.  The Town Board may by Ordinance require that all protest petitions be on a form prescribed and furnished by the Town, and such form may prescribe any reasonable information deemed necessary to permit the Town to determine the sufficiency and accuracy of the petition.


Section 12.6
One Year Limitation
12.6.1
In any case where a petition for a change in zoning classification has been denied by the Town Board after a public hearing, no new petition for the same change on the same property or any part thereof shall be filed within a period of twelve (12) months from the date of such decision by the Town Board.

12.6.2
In any case where a petition for a change in zoning classification receives an unfavorable recommendation from the Planning Board and the petitioner withdraws his application prior to it being considered by the Town Board, no new petition for any change in zoning classification of the same property or any part thereof may be filed by said petitioner within a period of ninety (90) days immediately following the withdrawal of the petition.
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