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	Planning Board Minutes

September 10, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	Steve McGlothlin
	Angela Thompson, Senior Administrative Specialist
	

	William Ogburn
	Chris Carney, Commissioner
	

	Larry Stamm
	
	

	David Steen
	
	

	
	
	

	Members Absent:
	
	

	Danny Martin
	
	

	Joe Thompson
	
	


The meeting was opened with a quorum immediately following the Board of Adjustment meeting at 6:03 p.m. Mr. Nail brought to the board members attention that of the eight agenda items, item six on the Agenda had been stricken. A new Agenda was provided to the Board with seven items. Mr. Brown asked that the Board vote by affirmation to remove item number seven from the agenda. Mr. Nail asked for a consent to remove item number seven.

ACTION:  The Board agreed unanimously by affirmation to remove the item.
1.
Approval of the minutes of the August 13, 2009 Planning Board meeting.
ACTION:  Mr. Stamm made a motion to approve the minutes as submitted.  Mr. Ogburn seconded the motion.  The motion passed unanimously.
Mr. Brown asked that item number three be presented before item number two for ease of efficiency. Mr. Nail asked if the members would agree to this request.

ACTION:  The Board unanimously agreed by affirmation.
2.
Consideration of a CONDITIONAL USE PERMIT request from Legacy Village, LLC. The property located at Legacy Village Blvd. is further referenced by Iredell County Tax Map PIN 4655-19-1183. The request is for a Conditional Use Permit to construct a ninety-nine room extended stay hotel.
Mr. Brown presented the case, stating that the application was on behalf of Home 2 Suites, in affiliation with Legacy Village, LLC of Charlotte, NC. He indicated the site was located within the Legacy Village development, currently under construction at the southern boundary of Fairview Road and flanked to the east by the railroad tracks of Norfolk Southern. He indicated the area was zoned Village Center District, noting it is one of the most urban mixed-use districts permitted in  the Town of Mooresville. He stated that the request being presented was to consider the appropriateness of a Conditional Use Permit to allow for the construction of a hotel. He indicated that the Village Center District supported a variety of mixed-uses including employment center uses, which were proposed for the site. It also would have supporting uses such as the hotel which was being requested. He indicated the hotel would be four stories, specifically the room count would be one ninety-nine rooms with parking associated with the particular use. He directed the Board to examine the Elevations and Conceptual Site Plans and explained that the site fronted Fairview Road with the parking being incorporated into the building infrastructure. 
Mr. Stamm asked Mr. Brown for a correction stating the maps submitted in the agenda packet provided to each member did not look like the same parcel as was being shown on the Board Room screens. Mr. Culberson responded indicating the parcel was off by one property on the board members’ maps while indicating the correct parcel location on the screen. 
Mr. Brown continued that the property was bounded on the north by Fairview Road and was flanked to the west by Legacy Boulevard. He located the building on the Site Plan, reiterating parking was internalized within the structure with additional surface parking. He directed the Board to refer to the 2030 Land Use Plan, noting that Employment Center Designation was a part of the mixed-use component. He stated that the use was compatible with the 2030 Land Use Plan. 
He said the purpose of the Conditional Use Permit was to insure the overall hotel industry would remain balanced within the community. It would allow the Planning and Town Board to determine if the issuance of a permit was appropriate, given a variety of factors, i.e. site conditions, adjacency or potential adverse impacts. He asked that the Board consider those factors in the proposed venue. 
He stated the applicant was present at the meeting and believed it to be incumbent upon the applicant to demonstrate the appropriateness for the issuance of the permit. He said the staff’s review of the Site Plan, Zoning regulations and the Conceptual Plan indicated the intent to comply with the Town of Mooresville Zoning Ordinance. The proposed use also complied with the Town of Mooresville 2030 Land Use Plan.

Mr. Brown asked the Board if there were any questions for the staff in regards to the Conditional Use request. He pointed out representatives from Legacy Village were present and could answer questions also. 
Mr. Robertson asked about the status of a prior hotel request approval. Mr. Brown indicated the project had not advanced. Mr. Culberson stated the Conditional Use request had been from Candlewood Suites, and that the request was granted in 2007. He stated that when the request was granted the Conditional Use request would run with the property in perpetuity, unless the Town Board took action to rescind the permit. He indicated the new 2008 Zoning Ordinance required a time frame associated with a Conditional Use Permit. He stated that under the previous Zoning Ordinance Candlewood Suites would be able to present new plans and proceed.

Mr. Nail invited the representatives from Legacy Village to speak. Mr. Ken Walsh, a partner with Legacy Village, LLC, introduced Mr. Doug Stafford, a development partner with Griffin Stafford. He indicated that the firm Griffin Stafford would be the developer and operator of the hotel. Mr. Walsh complimented Mr. Brown’s explanation of the process with which his firm had presented the Site Plan and Elevations. He asked to allow Mr. Stafford to explain the use and type of the hotel, along with the marketing study which was performed.
Mr. Stafford, owner and operator of the hotel, indicated that his firm had been working on the project with Legacy Village, LLC for almost two years. He said his firm wanted the appropriate site for the hotel in which the standards included ease to walk to and from various locations within the community. He cited the future, possible commuter rail station. He stated the hotel was a mid-scale Hilton product name Home 2 Suites, an eclectic European type extended stay hotel. The hotel was designed to appeal to the business traveler, especially individuals coming to Mooresville conducting business with Lowe’s Corporate Offices as well as other businesses in the South Iredell/Mooresville area. He stated the hotel was not designed for transient visitors, but rather for visitors who would be staying for extended periods of time. He added that the project was designed to fit into the mixed-use development, not a suburban setting. The developer stated that it would take time to work through the approvals with Hilton and the Town of Mooresville. Due to the state of the economy, Mr. Stafford said the hotel would not be opening until the time was appropriate. He offered each member a packet containing photographs depicting the interior of the proposed hotel rooms.

Mr. Nail consented to the packets being distributed. Mr. Robertson invited Mr. Stafford to have the packets handed out, in order for the Board to review the photos while asking questions. Mr. Stamm asked for more information on the parking, such as what kind of parking would be included in the project. Mr. Stafford asked that Mr. Jeff Orsborn, the Civil Engineer working on the Site Plan, address the question. He stated that the site was very compact, and the developer had originally requested one hundred five rooms on the application. He said that as Mr. Orsborn began working on the plans, it was realized that the number of rooms would have to be revised to ninety-nine rooms. The hotel would include one room studios, as well as one bedroom suites. He stated that the square footage of the hotel would not be changed; the configuration would be changed. 
Mr. Orsborn indicated that the surface parking would include twenty spaces inside of the building. He said the ground floor of a hotel generally would include rooms, but that the proposed hotel would have parking where the rooms would have been. The remaining parking would be exterior surface parking, including sidewalks and screened with landscaping. He indicated there would be areas where the parking would be seen from the street and from the railroad tracks. Mr. Walsh pointed out part of the structure would screen the parking also. Mr. Stamm reiterated that the first level parking wall would look like the rest of the hotel. Mr. Walsh asked that the Elevation be exhibited again. Mr. Orsborn pointed out the area in question, indicating the window openings would be decorative grillwork or louvers. 

Mr. Steen asked if the rail line would present noise issues. Mr. Orsborn stated traffic on the rail line, even after the commuter rail begins, would not be frequent. The walls facing the railroad would have different types of glass windows and insulation to mitigate the sound. 
Mr. Brown pointed out to the Board that the provisions of the Town of Mooresville’s Zoning Ordinance and 2030 Comprehensive Transportation Plan required the applicant to submit a Traffic Impact Analysis. The analysis was an integral component in the establishment of zoning and the Site Plan that was approved. He stated that the use would not increase the degree of impacts that were mitigated by the previously approve Traffic Impact Analysis. He indicated that the transportation consultant was present if there were any questions.
ACTION:  Mr. Robertson made the motion to approve the Conditional Use Permit request. Mr. Steen seconded the motion. The motion passed with Mr. Ogburn opposing the motion.
3.
Consideration of a CONDTIONAL USE PERMIT request from Freddie S. White Sr. The property located at 540 E. Plaza Drive is further referenced by Iredell County Map PIN 4667-17-4911. The request is for a conditional Use Permit to allow auto sales.
Mr. Culberson presented the case stating the applicant requested the Conditional Use Permit for an auto sales lot at 540 E. Plaza Drive, indicating it was formerly Gail’s Restaurant and Pizza Hut prior to Gail’s. He said the parcel was next door to Bucko’s. He stated the Town Board had, years ago, amended the Zoning Ordinance to require a Conditional Use Permit for car lots, to allow for more control prior to their opening. 
He explained the applicant would use the existing building on the site, with customer parking located at the side of the building. The bulk of the parking lot would be used for the car sales. Additional area at the rear of the parking lot would be paved to add additional parking for the used cars. The entrance would not be altered. He also indicated that there would be no deviation to the site. He stated the building was approximately seventeen hundred square feet and that the Land Use Plan for the area was Corridor Mixed-Use. He said the use was in keeping with the provisions of the 2030 Comprehensive Land Use Plan. He indicated that the uses listed within the Zoning Ordinance were generally compatible with other uses in the base district, but required individual review of location, design and configuration. The Board would also be able to impose conditions, if so inclined. 
Concerning the Site Plan he stated that the Planning Staff had reviewed it and did not have any issues. He recommended the case for the Board’s review, inviting questions from the Board. Mr. Steen asked if the site had access to Broad Street. Mr. Culberson stated that at one time there was access, but the owner of the former bowling alley had blocked the access with a fence. He explained that was once an alley by definition, but not by use. 

Mr. Robertson asked Mr. Culberson about the expansion of the parking lot with new pavement being installed. Mr. Culberson referred to the Site Plan to indicate the location of approximately twenty feet of additional pavement. He pointed out that the white area on the plan was existing pavement and the area describe as a backward “L” would be the additional paving area. Mr. Robertson asked how the additional paving would fit within the watershed requirements. Mr. Culberson explained the applicant would need to direct and control the speed of the water as it left the property. No storm water detention facility would be necessary. Mr. Robertson stated that there were locations where impervious surfaces could not cover more than fifty percent of the land, but that this location appeared to have approximately ninety-five percent of impervious surface. Mr. Culberson pointed out that the site predated the regulations Mr. Robertson cited. He said that the WS-IV Watershed, in which the site was located, would regulate land disturbance of a site with more than one acre.
Mr. Nail asked if the white area on the Site Plan already had asphalt, and if so was it separated by surfaces that were not asphalt. Mr. Culberson affirmed that it was, indicating green space on the plan.
Mr. Robertson stated that it was his understanding that the reason the location was no longer Gail’s Restaurant was that the tenant left because the building was in disrepair. He asked if the applicant would be repairing the facility. Mr. Culberson said that he understood the tenant moved out due to the non-renewal of the tenant’s lease by the landlord. He stated that both issues could be related. Mr. Robertson replied that he had been inside the building once and that he would not go inside of it to buy a car. 

Mr. Stamm asked if the applicant was present. Mr. Culberson stated that the applicant was not present, and that they were aware of the meeting date.
ACTION:  Mr. Stamm made the motion to not approve the Conditional Use Permit. Mr. Robertson seconded the motion. Mr. Steen opposed the motion. The motion passed.
4.
Consideration of an amendment to a CONDITIONAL REZONING request from Dubose/Brookdale, LLC for the property located at NC Highway 3 and Rocky River Road, known as the Meadows at Coddle Creek. The property is further referenced by Iredell County Tax May PINs 4676-20-8578, 4675-19-5070 and 4675-29-3337. The request is to AMEND the existing Conditional Use Plan.
Mr. Culberson began his presentation of the request by stating that the staff report had incorrect numbers, due to errors in the background information.  He asked that the Board look at the first page of the Staff Report and noted that two hundred thirty-five Single Family structures should be two hundred thirty-nine structures. He directed the Board to page two and noted that the addition of the six lots on the attached plan would make the number of original units two hundred forty-one. 
He stated that the request was to amend the existing rezoning. He indicated that the property was located at the corner of Rocky River Road and NC Highway 3 on the east and west sides. The property was originally rezoned by the Mooresville Town Board in January, 2007 for two hundred thirty-nine Single Family lots, with eight conditions. He stated that the request was to amend condition number six, which pertained to a proposed park. He indicated the developer was to donate approximately seven acres to the Town of Mooresville for use as a public park. The condition provided that the developer would rough grade the site of the park, in anticipation of the Town of Mooresville improving it with athletic fields and other amenities for public use. He stated that since the time of the approval of the conditions the Town of Mooresville had initiated several major park projects, including Mazeppa Park and Cornelius Road Park. He also mentioned that the Town of Mooresville had also used recreation funds to assist the Mooresville Graded School District with the amenities at the Middle, Intermediate and Elementary Schools at NC Highway 3. He stated that there was not a timeframe when the Town of Mooresville would earmark funds for the proposed park.
He said the request would allow for the developer to create an amenity for the site. He indicated the seven acre park site would be reduced to a 5.63 acres area with the remaining acreage being redesigned for six additional home sites along the street. He stated the amenity would possibly help the developer market the development in the search for a builder. This would allow the developer to have control of the time frame in which the amenities would be constructed. With the current conditions the developer would have to wait for the Town of Mooresville to create the park. He said the developer intended to construct an entrance monument along NC Highway 3 with a parking lot near the entrance. The area would include a full-sized soccer field with goals and a tot lot playground.

He again indicated that the parcel would also have six lots added along the street. In 2007 when the engineering work was done for the site, it resulted in the lots decreasing from two hundred thirty-nine lots to two hundred thirty-four lots. The request would increase the original number of lots to two hundred forty-one lots. He stated the approval would let the developer be responsible for the park development. 
He said the proposal had been discussed with the Mooresville Recreation Department’s Advisory Committee, which was in agreement. He stated that the committee also indicated the there was not any timeframe for development of or funds set aside for the creation of the park. The amendment would allow the developer to control the schedule of the development of the site in keeping with the schedule of the building lots. It would help facilitate the subdivision’s development also. He explained that the other conditions dealing with lot size, amenities, setbacks, and Traffic Impact Analysis continued to be in place and would remain as in the original approval.

Mr. Stamm asked if the park would be available to the public or would it be available only to the neighborhood. Mr. Culberson stated that once development was completed, there would need to be some type of agreement between the developer, the Homeowner’s Association and the Town of Mooresville for public use of the park. The agreement would be similar to the agreements between the Town of Mooresville and the Mooresville Recreation Department, in which facilities are used on a reciprocal basis. 
Mr. Culberson asked that Mr. Dana DuBose speak to the Board concerning the question of the park being accessible to the public. Mr. DuBose introduced himself and his father, Mr. Ted DuBose, as the developers of the site. He stated that he had been working with Ms. Wanda McKenzie and Mr. Mitch Abraham in an advisory committee for quite some time. He recounted the bond had been passed for the park in 2007 with plans for said amenity. He stated that the funds were earmarked for other projects,   and there was a school with a playground next door to the development. Mr. DuBose said that the project could go either way, public or private. He said that once the park would be turned over to the town, the Town of Mooresville would have to maintain it. He explained that because the park was so small, Ms. Wanda McKenzie was not excited about maintaining the property. She expressed the idea that the park would be better suited as a community amenity. 
Mr. Stamm stated that he was not suggesting the park become public or private; he wanted clarity with the intent of the developer with the site. Mr. DuBose responded that he was proposing the park would become private. Mr. Stamm asked when the amenities would be completed. Mr. DuBose mentioned that Mr. Culberson and Mr. Abraham had asked this question also. He stated the question was difficult to answer, citing the possibility that the soil might be used in other areas of the development. It would require the topsoil to be removed and replaced with soil from other areas of the site on both sides of NC Highway 3. He said that constructing the park at the beginning of construction would not be feasible, as he did not know how the soil would be utilized. He stated that the amenity would help to sell the properties, so the developer would want the park and soccer field completed as soon as possible. 
Mr. Stamm asked if there were phases for the complex. Mr. DuBose replied that it was a requirement of the Department of Environment and Natural Resources. Mr. Stamm asked if the park would be completed by the end of Phase One. Mr. DuBose responded that Phase One was a small parcel and that the Department of Environment and Natural Resources required that no more than twenty acres be disturbed at one time. He stated that the site was one hundred four acres. 

Mr. Stamm asked Mr. DuBose how many phases would there be, to which he responded that there were five or six phases. Mr. DuBose continued that his firm could bond for the park and soccer fields, if the Town of Mooresville was concerned about the completion. He cited the example of the bonds required for streets and sidewalks. He stated that he believed this would give his firm the leverage to be able to complete the site in conjunction with the other construction.
Mr. Steen stated that the park was originally dedicated to the Town of Mooresville, with DuBose/Brookdale being responsible for the rough grade of the parcel in question. He asked if the Town of Mooresville had decided to not pursue the park, or if Mr. DuBose’s firm was concerned about the timing of the completion of the park. Mr. Culberson stated that the Recreation Department staff had concerns about the small size of the parcel and the creation of a park in that location. He stated the Town of Mooresville did not have a time frame for expending funds for the park. He said that the Recreation Advisory Committee believed that the site was too small and that an amenity would be available sooner if Mr. DuBose’s firm developed the site. Mr. Steen expressed concern about public access. He stated that once the site was completed, it would be turned over to the Homeowner’s Association. He said that the Homeowner’s Association would then be able to limit or prohibit public access to the site. He mentioned that there were ball fields at the schools with public access, citing the access was limited during school hours. He stated that he would be more supportive if there was public access of the park. Mr. DuBose stated that he did not disagree with Mr. Steen and that he was merely following the recommendations from the Town of Mooresville and the Recreation Department. He stated that originally the Recreation Department did not think the seven acre park would be feasible  as pertaining to the cost and maintenance. 
Mr. DuBose stated that originally when the site was being marketed in 2007, the funds were available to develop the site with the Town of Mooresville. He said that marketing of the site would be more definitive with his firm developing the park, providing more clarity of the status of the site.
Mr. Culberson asked Mr. Steen if he was stating that he did not want the park to be a public park, but that there could be an agreement between the Town of Mooresville, the developer and subsequently the Homeowner’s Association to allow public access in the future. Mr. Steen referenced the agreements between the Town of Mooresville and the Mooresville Graded School District, in which the fields were used for public events sponsored by the Recreation Department. Mr. DuBose stated that he did not have any agreements, as discussed in place. He said he did not know how one would work. He also said that he would be open for suggestions. Mr. Culberson explained to Mr. DuBose that the Town of Mooresville and the Mooresville Graded School District had an agreement that the Town’s Recreation Department could use the fields for recreation league games outside of the normal school hours or when the fields were not being used for school functions. He suggested that requirements for public use of the park could be mutually agreed upon between the developer/Homeowner’s Association and the Town of Mooresville. 
Mr. Ted DuBose introduced himself and commented he was happy with the original agreement with the Town of Mooresville. He said that the Town had decided not to pursue the development of the park. He further stated that the homeowners who paid dues would want to be able to use the park at any time. He explained that he felt that the decision concerning public access should be the Homeowner’s Association. He stated that it would hurt his firm’s ability to find a builder for the project if there were conditions pertaining to the park and its use. He said that the park would require a great amount of time and money to be maintained, and he did not think the builder or the homeowners would want the public to have access. He restated that the decision should be one for the Homeowner’s Association, and that a public park would make it difficult for his firm to find a builder. He said the market was already difficult, and his firm was really trying to sell houses in the development.

Mr. Dana DuBose discussed that there would be liability issues for the Homeowner’s Association concerning the park and public access. Mr. Ted DuBose stated that it would difficult to monitor the park during times when it was closed to the public for neighborhood functions. Mr. Steen asked that since it was going to be a Homeowner’s Association amenity, why was a soccer field being built on the site. Mr. DuBose stated that there were going to be over two hundred houses in the development and the amenity would be attractive to future buyers. He stated that the field did not take as much room as a baseball field and would not have lights. It would, however, serve a dual purpose providing an area for soccer or football. Mr. Steen stated that the use of the field would not matter to him, but he stated that he did understand the benefit of the field to attract a builder.
Mr. McGlothlin said that he liked the fact that the subdivision had an amenity like the park and field being designed into the parcel for recreation. He stated that he also believed it could create a complex issue in trying to allow public access to a privately held park. He also said potential liabilities might be involved. He reiterated that he was pleased with the amenity being incorporated into the development referring to the fact that many subdivisions did not have any such plans. Mr. Dana DuBose stated, again, that his firm would seek a bond for the completion of the park and field, to demonstrate their commitment to the project. He said that they wanted the project completed as quickly as possible, but stated that they would be moving soil and couldn’t commit to a specific time frame. He said that it was to his advantage as the developer to have this amenity in place, as it would sell houses.
Mr. Steen asked Mr. Culberson if the Town of Mooresville had originally asked for the provision at the initial approval, and had the Town now decided not to pursue a public park on the site. Mr. DuBose stated the Town never asked for the park, but it was offered by the developer. He said the parcel was on the east side of NC Hwy 3 in the WSII Balance Yadkin-Coddle Creek Watershed. He continued that the density level was at its maximum; therefore, no more development could take place on that parcel. He said that this left land which would be left as green space with a creek on part of the property, along with several hardwoods. He stated the bulk of the homes would be located in an area that is currently a field of soybeans. He said this left a large, open space which his staff determined would be a nice park; hence they approached the Town of Mooresville. He said that the Town Board of Commissioners accepted the idea initially, but that now the plan would not go through as discussed. Mr. Culberson reiterated the Town of Mooresville did not express the desire for a park, but that since the land was offered the condition had been listed in the original Site Plan that it be rough graded. Then the town would have been able to develop the park without grading the land. He said the Recreation Department initially had concerns about the park, including the size of the parcel.
Referring to the Cornelius Road and Mazeppa Parks, Mr. McGlothlin asked if the Recreation Department believed the park at the Meadows at Coddle Creek would have been a burden. Mr. Culberson stated that the biggest concern was that all of the bond funds were dedicated to the other parks and the time frame for development of the park was undetermined. There was a possibility the land would remain a field for a while, if it were the Town’s responsibility. Mr. McGlothlin commented this could keep the developer in limbo. Mr. Culberson affirmed that the developer, with the current proposal, could market the site to a builder in a timelier manner.

Mr. Steen expressed concern that the Parks and Recreation Master Plan identified a need throughout the Mooresville area for neighborhood parks and community parks, which by definition were smaller parks. He stated that there were not many of these particular parks in Mooresville. He said that by giving up the idea of Mooresville owning the park, it caused him to pause knowing of the need for such parks. Mr. DuBose replied that the park would be serving two hundred forty-one houses, which would include the eastside and westside parcels. All of the houses within the subdivision would have access to the park. He stated that even with the close proximity of the schools, there would still be many homeowners who would take advantage of the soccer field and tot lot. He assured the Board that the park would be a community park serving all of the two hundred forty-one homes within the subdivision. Mr. Ted DuBose again stated that his firm had been happy with the prior arrangement with the Town of Mooresville, but that it was the Town’s choice not to pursue the development of the park. He said that his firm needed a plan to present to potential builders.

Mr. Larry Taylor, a resident of the area, stated that he understood the parcel was on the east side of NC Highway 3 and would serve the residents on both sides of the highway. He said that he felt the park area should remain with the developer. He stated the developer would have control over who would be able to use the amenity. He suggested that at a later date the Town of Mooresville might want to take possession of the park. It would possibly be an agreement the Homeowner’s Association would entertain in the future; therefore the Board might wish to specify how the park would be developed. 

Mr. Carl Adams introduced himself and his wife, Mary. He stated they owned a forty-three acre, working livestock farm next to the development. He expressed his concern that whenever development was located next to a farm, the farmer’s liabilities generally increased. He said that originally the six additional homes were not included on the cul-de-sac on the parcel, and he did not want the number of homes increased. He said that he believed there would be complaints from neighbors concerning any noise, dust or smells pertaining to his livestock. He stated that in that type of situation, most of the time the farmer would lose. He also said the next problem for him would be dogs, citing that along with over two hundred houses there would be pets. He said that the number one enemy of his livestock, meat goats, was dogs. He said the cul-de-sac was very close to his property line, pointing out it would be convenient for adjoining property to throw trash on his property. He stated that in 2007 he talked with the developer about installing a fence along the property line, because he had a pond that was visible from the subdivision. He said that there was a potential for drowning, as one side of the pond had a steep grade. He said that there had been no agreement about the fence, but that it needed to be tall enough to keep people from climbing over it and to keep dogs from getting through it. He wanted to know if there would be any restroom facilities at the park. Mr. Nail stated that he did not think so. Mr. Adams responded that the people would then possibly go into the woods on his property. Mr. Nail stated that it was a possibility. He asked that something be done to reduce his liability. Mr. Nail told Mr. Adams he understood his concerns, but that the meeting was to discuss the disposition of the park and the six additional houses.
Mr. Stamm asked that the motion for approval include the condition that the developer secures a bond for the completion of the park. Mr. DuBose asked if the amount should be fifty thousand dollars. Mr. Culberson suggested that estimates be procured to determine how much the park would cost, at which time an amount could be determined for the bond.
ACTION:  Mr. McGlothlin made a motion to amend the Conditional Use Permit with the condition that the developer would provide a bond for the amenity sufficient to develop said amenity. Mr. Ogburn seconded the motion. The motion passed with Mr. Steen opposing. Mr. Robertson made a motion to adopt the Statement of Reasonableness and Compliance. Mr. Stamm seconded the motion. The motion passed unanimously.
5.
Consideration of a TEXT AMENDMENT request from the Town of Mooresville. The Text Amendment is to clarify the section regarding adjustments to the dimensional requirements for parking spaces. The Text Amendment is to Section 9.1.8 Dimensional Requirements for Parking Spaces, (2) Dimensional Adjustments, of the Town of Mooresville Zoning Ordinance.
Mr. Culberson referenced Section 9.1.8 of the Town of Mooresville Zoning Ordinance stating that it is the section related to the dimensional spaces of parking areas. He said the section pertained specifically to parking structures and decks. He read the current text saying, “Parking structures may be subjected to dimensional adjustments based on utilization to be determined on a case by case basis by The Planning Department” (added). He further stated that stricken from the text would be, “but in no case shall the standard space be less than eight feet.” He said that the reason for the stricken section was because of a past inquiry, in which the designer made the assumption that eight foot spaces would have been allowed. By taking the number out, he stated, it would allow the Planning Department to review parking structure plans and make determinations if the space should be smaller than the standard nine foot by twenty foot space. He used the example of Carolinas Medical Center’s parking deck when discussing the difficulty of parking a large vehicle in small spaces. Mr. Stamm stated that he had been in Atlanta and could not believe a particular six-storied parking deck had been designed as it had. He said people had difficulties just getting out of their cars. Mr. Culberson said that the reason for the text amendment was that an applicant would have to give a valid reason for making adjustments to the parking style size, without making assumptions. 
ACTION: Mr. Ogburn made a motion to approve the text amendment for the Town of Mooresville and adopt the Statement of Reasonableness. Mr. Robertson seconded the motion. The motion passed unanimously. 
6.
Consideration of a TEXT AMENDMENT request from the Town of Mooresville pertaining to Section 3 of Chapter 14 (appendix, Approved Canopy Tree, Understory Tree, and Shrub List) of the Zoning Ordinance. This Text Amendment would remove Section 3 from the Zoning Ordinance entirely.
Mr. Culberson presented the Text Amendment stating that it involved the approved tree and plant list that was associated with the Town of Mooresville’s landscape list. He said currently it was located in the zoning ordinance as an appendix, which would require the staff to present to the Board any additions or deletions to the list. He stated that the text amendment would create the plant list as a stand-alone policy document that would be referenced in the Town of Mooresville Zoning Ordinance. He explained that if a certain type of tree was susceptible to disease during a particular season, the staff would be able to remove that type of tree administratively, avoiding a three month process of approval.

ACTION:  Mr. Robertson made a motion to approve the text amendment for the Town of Mooresville Zoning Ordinance and adopt the Statement of Reasonableness and Compliance. Mr. McGlothlin seconded the motion. The motion passed unanimously. 
7.
Other business the Board may consider. 
ACTION: Mr. Stamm made a motion to adjourn the meeting.  Mr. Steen seconded the motion.  The motion Passed unanimously. Mr. Nail adjourned the meeting at 7:13 p.m.
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