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	Planning Board Minutes

April 9, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director 
	

	John Robertson, Vice Chair 
	Maureen Gable, Planner
	

	Larry Stamm
	Mandy Edwards, Zoning Administrator
	

	Steve McGlothlin
	Kim Humphrey, Planning Assistant
	

	Joe Thompson
	
	

	Danny Martin
	
	

	
	
	

	Members Absent:
	
	

	David Steen
	
	

	Bill Ogburn
	
	


The meeting was opened with a quorum at 6:36 p.m. immediately following the Board of Adjustment Meeting.  
Mr. Nail asked the Board to consider amending the order of the Agenda by moving Items 4, 5, and 6 to the beginning of the Agenda.

ACTION:  Mr. Stamm made a motion to amend the Agenda to reflect the change in the order.  Mr. Martin seconded the motion.  The motion passed unanimously.

1.
Approval of the minutes of the March 12, 2009 Planning Board meeting.
ACTION:  Mr. Stamm made a motion to approve the minutes with a correction to the names in the vote on Page 6.  Mr. Martin seconded the motion.  The motion passed unanimously.
2.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The TEXT 
AMENDMENT request is to remove Tattoo Parlors and Body Piercing Establishments from 
Retail III, Chapter 5, Section 2.5 (12) (vi) and from Chapter 13: Definitions, Retail Use, Type 
III, of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case.  She advised the Planning Board that this amendment was to remove the description Tattoo Parlor from the list of uses in Retail III.  She showed a map which noted the location where Retail III is allowed.  Mrs. Gable said that the Staff would like to remove Tattoo Parlors from the list for Retail III as it does not fit with the other uses in Retail III.  Tattoo Parlors are typically 5,000 square feet or less with no outdoor storage, and not located on a major thoroughfare.  Mrs. Gable displayed some examples of sites that fit the description for Retail III which included many of the big box stores.  

Mr. Nail asked if this change would allow for a tattoo parlor in a strip mall.  Mrs. Gable responded yes it would. 

Mr. McGlothlin asked if this would allow a tattoo parlor greater flexibility on where they could locate.  Mrs. Gable said yes.  Mr. McGlothlin asked if this amendment would allow a tattoo parlor to locate in the Downtown area.  Mrs. Gable said yes.
Mr. Martin asked if the current site of the tattoo parlor in Downtown was currently okay.  Mrs. Gable responded that Town Center (TC) does not currently allow for Retail III uses, removing Tattoo Parlors from allowed uses in Retail III would allow the current Tattoo Parlor to remain in the Downtown area.

ACTION:  Mr. Stamm made a motion to approve the TEXT AMENDMENT request to remove Tattoo Parlors and Body Piercing Establishments from Retail III, Chapter 5, Section 2.5 (12) (vi) and from Chapter 13: Definitions Retail Use, Type III, of the Town of Mooresville Zoning Ordinance, and adopt the Statement of Reasonableness.  Mr. Thompson seconded the motion.  The motion passed unanimously.

3. 
Consideration of a TEXT AMENDMENT request from the Planning Department.  The TEXT AMENDMENT is for Table 3.4.2 Building Height with Conditional Use Permits, Notes (8), of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented this case.  This amendment would allow developers to request an increase in the maximum building height by requesting a Conditional Use Permit.  The current text in the Ordinance does not allow for an increase in the maximum height requirement.  

Mr. Stamm asked if this would encourage developers to build higher.  Mrs. Gable said no, but that not making the change to the text could hinder development.  She stated that the applicant would have to justify their request and the board could approve or deny the request.
Mr. Nail asked how often the maximum height requirement has been an issue.  Mr. Gable responded that in recent history we have had several developments that requested an increase in height.   

Mr. Ogburn asked if the text was applicable in the previous ordinance.  Mrs. Gable responded that a developer was allowed to request a Conditional Use Permit for an increase in height under the previous ordinance with the exception of residential zoning.

Mr. Ogburn asked Mr. Brown to clarify that under the current text there is no flexibility to add height.  Mr. Brown responded that even if an increase in the height requirement is approved with a Conditional Use Permit, the developer would still be required to meet the architectural standards for compatibility and continuity.

Mr. Stamm indicated that he would be concerned if the Town has the equipment to handle an emergency at a site that has heights exceeding what is currently in the Ordinance.
ACTION:  Mr. Ogburn made a motion to approve the TEXT AMENDMENT for Table 3.4.2 Building Height with Conditional Use Permits, Notes (8), of the Town of Mooresville Zoning Ordinance, and adopt the Statement of Reasonableness.  Mr. Stamm seconded the motion.  The motion passed unanimously.
4.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The TEXT AMENDMENT is for Section 4.4 Mixed Use Overlay District, 4.4.3 Relationship to Other Regulations (2) and (3), and 4.4.4 Standards (6)(A), of the Town of Mooresville Zoning Ordinance.

Mrs. Edwards presented the case.  She indicated that the purpose of this Text Amendment is to clarify the use of homes as office in a Mixed Use Overlay District as long as they maintain their residential character.  In the previous Ordinance, the Mixed Use Overlay District was established to serve as a transition between residential and office uses.  This Text Amendment would revert back to the text in the previous Ordinance.  

Mr. Stamm asked what spurred this Text Amendment.  Mrs. Edwards said an applicant request prompted a review of the text.

Mr. Martin asked if the applicants would be required to put in a 24’ driveway as would have been required of the applicant from the previous meeting.  Mr. Brown responded that it would be dependent on site conditions.  Mr. Brown also stated that the Staffs’ goal is to maintain the character while allowing for non residential uses as is set forth in the Downtown Development Code which was adopted in conjunction with the 2001 Master Plan.  Mrs. Gable responded that 24’ is what would be required for a 2-way drive on NC DOT roads, a 12’ one-way drive would be allowed on Town maintained roads.

ACTION:  Mr. Ogburn made a motion to approve the TEXT AMENDMENT for Section 4.4 Mixed Use Overlay District, 4.4.3 Relationship to Other Regulations (2) and (3), and 4.4.4 Standards (6)(A), and adopt the Statement of Reasonableness.  Mr. Stamm seconded the motion.  The motion passed unanimously.
5.
Consideration of an ESTABLISHMENT OF ZONING request from the Planning Department.  The property is located at 872 River Highway and is further referenced by Iredell County Tax Map PIN 4637-78-9654.  The request is to establish zoning for this parcel as CMX (Corridor Mixed Use).

Mr. Brown presented the case.  He stated that we were fulfilling our statutory requirement to establish zoning on this property that was released from Iredell County jurisdiction on March 3, 2009.  The property is located in the NC 150 Corridor, which is denoted as an activity corridor in the 2030 Comprehensive Land Use Plan.  This request for establishment of zoning as CMX (Corridor Mixed Use) is consistent with the Land Use Plan.  Mr. Brown stated that no plans had been submitted for the property.

Mr. Liburdi, a resident of Water Oak (behind the referenced property to the north in the Water Oak Subdivision), said that he was alarmed when he was told what the property would be used for.  He said that he had met with the Planning Staff, and had contacted Iredell County.  Mr. Liburdi stated that he was given documentation from Iredell County that showed the intended use.  

On advice from Mrs. Gable, Mr. Brown amended his previous statement that no plans had been submitted.  He advised that the property owners have submitted plans for review.

Mr. Liburdi said that he had met with the property owner.  He proceeded to read a statement he had prepared which outlined his concerns over noise and traffic.  He is asking that the Board ask the applicant to mitigate for noise, and recommended that the Board consider a conditional rezoning.  

Mr. Brown advised the Board that the zoning for the surrounding property is CU GB PRC (Conditional Use – General Business – Planned Residential Community) and that the frontage property was designated for commercial development.

Mr. Nail asked if the request for utilities for this property would come before the Planning Board.  Mrs. Gable responded that the request for utilities is made to the Town Board.  

Mr. Martin asked what the Iredell County zoning designation was.  Mrs. Gable responded that the Iredell County zoning was RA (Residential Agricultural).  Mr. Nail asked why it wasn’t rezoned when the surrounding properties were rezoned.  Mrs. Gable responded that the property was under different ownership then.  She said that this property was not part of that rezoning (Water Oak mixed use rezoning).  
Mr. Nail asked if the Town Board could change the zoning to a conditional rezoning.  Mr. Brown responded that the Town Board would have to send it back to the Planning Board.  The Planning Board could rezone it for residential use; however the Staff recommends CMX because it reflects the zoning of the surrounding properties.  Mr. Brown said that the Town has a statutory obligation to establish zoning within 60 days.
Mr. Martin asked if site plan approval would be required, and if so could we require the applicant to put in additional buffering.  Mrs. Gable responded that site plan approval is required.  She stated that no additional buffering could be required since the subject property is not adjacent to residential property.   Mrs. Gable stated that the applicant has agreed to layout modifications and additional screening.

Mr. Shalvoy, the owner of the property, stated that he purchased the property for the location of his car wash because it is surrounded by commercial uses and commercially zoned property.  He said that he has designed a car wash that he would like to have if he was living in the neighborhood.  He has submitted plans that would use the same exterior finish as the Shoppes at Byers Creek.  He said the noise producing dryers would be located along the highway side of the property to reduce the noise to the neighborhood.

ACTION:  Mr. Ogburn made a motion to approve the ESTABLISHMENT OF ZONING request for the property located at 872 River Highway and is further referenced by Iredell County Tax Map PIN 4637-78-9654, and adopt the Statement of Reasonableness.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.
6. 
Consideration of the ADOPTION of the Downtown Mooresville Master Plan.

Mr. Brown presented the Downtown Master Plan that was completed by Sotille and Sotille.  

Mr. Martin asked if the Planning Staff knows what has happened with Cherokee Development’s plans for the Burlington Mill site.  Mr. Brown said we have received no updates on this project.  

Mr. Thompson asked what Cherokee thinks of the streets cutting through the mill site.  Mr. Brown responded that the recommendations made by Sotille and Sotille, mirror what is in Cherokee’s plans.

Mr. Stamm asked what changes the Downtown Master Plan suggested for the Mill Village.  Mr. Brown said the main focus for the Mill Village would be to address the streetscapes and the aging infrastructure.
Mr. Nail said that it is exciting to see how quick the Town has embedded Sotille and Sotille’s recommendation for open space in the area to the south of Town Hall.  

Mr. McGlothlin congratulated the Staff on applying standards to the area and setting forth a conceptual idea of how the Staff wants the Town to grow to.

Mr. Nail asked if we are ahead of the curve compared to other towns of similar size.  Mr. Brown said that we are fortunate to have forward thinking elected officials that plan, implement and regulate.

Mr. Stamm asked if there are other plans in the works.  Mr. Brown responded that there are always more plans.

ACTION:  Mr. Stamm made a motion to recommend approval of the Downtown Master Plan to the Town Board.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.

7.
   Other business the Board may consider. 

ACTION:  Mr. McGlothlin made a motion to adjourn the meeting.  Mr. Thompson seconded the motion.  The motion Passed unanimously.  The meeting was adjourned at 8:00 pm.
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