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	Planning Board Minutes

March 12, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director 
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	David Steen
	Jim King, Senior Planner
	

	Bill Ogburn
	Mandy Edwards, Zoning Administrator
	

	Larry Stamm
	Franklin Gover, Planning Intern
	

	Steve McGlothlin
	Kim Humphrey, Planning Assistant
	

	Joe Thompson
	
	

	Danny Martin
	
	

	
	
	

	
	
	


The meeting was opened with a quorum at 6:15 p.m. immediately following the Board of Adjustment Meeting.  
1.
Approval of the minutes of the February 12, 2009 Planning Board meeting.
ACTION:  Mr. Ogburn made a motion to approve the minutes.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.
2.
Consideration of a TEXT AMENDMENT from the Planning Department.  The TEXT AMENDMENT is for Section 5.2.5 (6) Commercial Use Classifications, Marinas, Section 5.3.3 (4) Commercial Uses, Marinas, Section 13.2 Definitions, Marinas, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the Text Amendment.  She advised that this was the same amendment presented in February with a change to the definition to add the words and marine related equipment.  The goal of this amendment is to further clarify the types of uses allowed in this section.  

Mr. Stamm asked if Item A on page 2 was always in the text.  Mrs. Edwards indicated that the text of Item A has not changed.  Mr. Stamm asked if Mrs. Edwards could explain Item D.  Mrs. Edwards responded that this depends on the type of existing use.  Mr. Martin reminded the Board that we are only voting on the words highlighted in this amendment.  
ACTION:  Mr. Stamm made a motion to approve the Text Amendment to for Section 5.2.5 (6) Commercial Use Classifications, Marinas, Section 5.3.3 (4) Commercial Uses, Marinas, Section 13.2 Definitions, Marinas, and adopt the Statement of Reasonableness.  Mr. Martin seconded the motion.  The motion passed unanimously.

3. 
Consideration of an amendment to an existing CONDITIONAL USE REZONING plan from Promenade on the Lake.  The property is located at 1479 River Highway and is further referenced by Iredell County Tax Map PIN 4628-50-7259.  The request is to change the conditions of the zoning designation.

Mr. Culberson presented this case.  The zoning on this property was established on December 4, 2006 at the time it was released from Iredell County.  At the time of the original zoning there was not a site specific plan in place, but there were long range plans for a mixed use development with a hotel and residential uses.  Zoning was designated as CU-HB (Conditional Use – Highway Business) with a list of uses, with undesirable uses stricken from the list.  When the applicant is ready to move forward they will submit a site specific plan.  In the meantime they are looking at interim uses for the property and are asking to reinstate Items V and FFF from the list of stricken uses.  Currently water is available to the site, sewer is not.  Relief of the stricken uses would allow for site improvements.  The applicant is aware that they will have to submit a site plan for the interim use, and that permanent structures must conform to the Town’s Ordinance.

Mr. Robertson indicated that he is concerned about Item R which allows for mobile home repair.  Mr. Culberson responded that that was in the list that was approved in 2006.  
Mr. Ogburn asked if the owner would be required to bring a site plan showing how he intends to use the entire site.  Mr. Culberson said the applicant would be required to submit a conceptual site plan.  Mr. Ogburn asked if the Board approves the requested amendment to this case would the applicant be required to come back to the Planning Board.  Mr. Culberson responded yes.
Mr. Martin asked if the applicant is planning to put metal fabrication and building storage beside a hotel.  Mr. Culberson responded that this request is for interim uses, until the applicant is ready to move forward with the hotel.  

Mr. Robertson asked Mr. Johnson if he would be willing to strike the mobile home repair portion of Item R.  Mr. Johnson said that he would have to confer with his client, but was 99.9% sure he would be willing to strike that use.

Mr. Nail asked how long the temporary use would be for.  Mr. Nail asked if there were adequate facilities for metal products fabrication.  Mr. Johnson said there is an existing building that would be used.  Mr. Nail asked where the building materials would be stored.  Mr. Johnson replied there was an open storage area that would be screened.  Mr. Stamm asked where the materials would be stored.  Mr. Johnson replied there as an area to the back of the property close to the water. 
Mr. Stamm asked what the noise level involved with this type of work would be.  Mr. Johnson said the extent of the noise would be limited as they are assembling metal components to be stored and then taken off site.  Mr. Stamm asked how the assembled products would be moved.  Mr. Johnson replied that he would have to ask the applicant.  Mr. Nail asked if the applicant was present.

Mr. Harrelson, the applicant responded that they would be assembling floating docks that would be stored until they are ready to be hauled to the job site. 

Mr. Nail asked Mr. Harrelson to respond to the question about the noise level.  Mr. Harrelson said the work creates a low level of noise, associated with nail guns, drills, etc.

Mr. Stamm asked what means the applicant would use to deliver materials and haul the completed components.  Mr. Harrelson that periodic (once a month) deliveries would be made by truck and completed components would be moved by truck.

Mr. Martin asked how Mr. Harrelson would feel about removing Item R, pertaining to the repair of mobile homes.  Mr. Harrelson said that would be up to the owner, but he did not have a problem with that request.

Mr. Steen asked if Mr. Harrelson intended for this to be an interim location.  He responded yes.

Mr. McGlothlin asked if the applicant would be storing heavy equipment, and if so where.  Mr. Harrelson responded heavy equipment would be stored in a screened area behind the building.  Mr. McGlothlin pointed out to the applicant that the Town Board is considering a text amendment to the Zoning Ordinance that could affect the storage of heavy equipment at the site.  Mr. Stamm recommended that the applicant look at the text amendment and take into consideration what he would be storing on site. 
Mr. Ogburn stated that he is concerned that the owner is not present and that we do not have a clear understanding of the intent for the location.

ACTION:  Mr. Stamm made a motion to approve the request to amend an existing CONDITIONAL USE REZONING plan from Promenade on the Lake and amend the Statement of Reasonableness to strike the portion of item R pertaining to mobile home repair.  Mr. Robertson seconded the motion.  The motion passed with a vote of six in favor (Stamm, Martin, McGlothlin, Steen, Thompson, and Robertson) and one opposed (Ogburn).
4.
Consideration of a REZONING REQUEST from Hawell Craig Honeycutt.  The property is located at 745 North Main Street and is further referenced by Iredell County Tax Map PIN 4667-43-9234.  The request is to change the zoning from R5 (Single Family Residential – 5) to CMX-C (Corridor Mixed Use – Conditional).

Mr. Brown presented the case.  He stated that the applicant was requesting the property to be rezoned from R-5 (Single Family Residential – 5) to CMX – C (Corridor Mixed Use with Conditions).  The adjoining properties are R-5, CMX, and NMX (Neighborhood Mixed Use).  Nonresidential uses are supported within the area.  This property has been used as a residence since 1936.  The Comprehensive Land Use Plan denotes that CMX zoning can be supported for this location.  The applicant has requested the following conditions:  no exterior lighting, onsite parking, preservation of trees, screened parking, normal business hours, commercial drive, and no signage aside from address.  The property currently shares a drive with the neighboring property; the applicant would have to obtain permitting to install a commercial driveway.  Mr. Brown advised the Board that a protest petition has been submitted in association with this case.
Mr. Martin asked if this property is included in the Downtown Master Plan.  Mr. Brown responded that the property is outside the area for the current Downtown Master Plan.  Mr. Martin asked what businesses are located to the east of this property.  Mr. Brown indicated that there are restaurant and office uses east of the property. 
Mr. Stamm asked if the applicant would be keeping the existing structure intact.  Mr. Brown responded that the applicant intends to use the existing structure.  He indicated that the applicant is present to answer any questions.  

Mr. Huneycutt said he would like to have the property rezoned so that he can use it for his business which is an internet based company that provides online police reports for law enforcement agencies.  Mr. Huneycutt advised that he would not have walk in traffic and would seldom have deliveries.  Mr. Huneycutt said it is his intent to maintain the residential appearance of the structure.  He reiterated that he intends to meet the conditions set forth in Mr. Brown’s presentation of the case.  He pointed out that the 2030 Land Use Map indicates mixed use for this area.  He said that several properties in the block are already zoned for business uses.  He is aware of the protest petition and has talked to some of the protest signers.  

Mr. McGlothlin asked why the applicant had chosen this property.  Mr. Huneycutt indicated that they had looked at other properties in the area and his wife fell in love with the character of this home.  He felt that this location was a good fit for his needs.

Mrs. Wilson the current owner of 745 North Main Street said it was never her intent to upset her neighbors.  She has had the house on the market for over a year.  She stated that she has lived next door to a business for over 34 years hand has never been upset by living near business; this is Main Street after all.  She indicated that after her husband’s death she is ready to downsize.  She believes it would be in the best interest of the Town to rezone this property.  She stated that her contract with Mr. Huneycutt requires him to follow the rules of historic preservation pertaining to this property.

Mr. McGlothlin asked if we change the zoning does it prohibit further changes in the structure down the line.  Mr. Brown said they applicant or future owners would be required to maintain the same character of other properties on this block.  Mr. McGlothlin asked if the drive would match the character of the area.  Mr. Brown responded that the drive would have to meet commercial standards.
Mr. Nail asked if the amount of proposed parking is adequate for the size of the structure.  Mr. Brown said the parking meets requirements.  

Mr. John Ammon of 818 North Main Street, who also works on Main Street, said that the historic home sites along Main Street are slowly disappearing.  He says he has a problem with granting the request to allow this home to be used as a business while there are at least 8 other sites in the area that would be adequate for business use.  He is concerned about the negative impact of the business use and the damage to the large oak trees in the area surrounding the proposed commercial drive.  He is also concerned about the safe ingress and egress from the property.  
Mr. Tony White, resident and Vice Chairperson for the Environmental Protection Committee voiced his concern about the danger to the large canopy trees close to the proposed driveway.  He said this section of Town has the finest tree canopy in Town.

Mr. Bob Scuttle of 833 North Main Street said he is also concerned about the tree canopy.  He commented on the residents trying to gain recognition as a historic district.  He said that this valuable historic property should remain residential.

Mr. William Sorren of 812 North Main Street quoted an email from Leora Studholme McAuliffe who compiled the Historic Inventories that rezoning this area for commercial uses would be detrimental because it would lose its residential appearance.
Mr. Mike Plyler of 126 West Stewart commented on Mooresville be awarded for its Land Use Plan, and that the area is in the process of developing a Neighborhood Conservation Overlay.  He is concerned that this rezoning will create a domino effect.  He is concerned about buffering and increased storm water runoff.

Mr. Mac Herring of 735 North Main Street who is a lifetime resident of Mooresville blames his grandfather for the erosion of the neighborhood.  He said that the property is a grand home and that if he wanted to live next to a business this would be an ideal use, however he wants the home to remain a residence.  

Ms Tina McAthern of 131 Park Avenue addressed the concerns of increased noise and safety risks to more than just the immediate neighboring properties.

Mr. Huneycutt addressed the concerns by saying that he admires the compassion of the adjoining property owners and wants to be a part of the neighborhood.  He understands their convictions and this is why he has asked for such strict conditions.

Mr. Brown reminded the Board that this is a legislative hearing and are not therefore bound by the findings of fact.  

ACTION:  Mr. Robertson made a motion to approve the Rezoning Request from Mr. Huneycutt and adopt the Statement of Reasonableness.  Mr. Martin seconded the motion.  The vote was three in favor (Martin, Robertson, and Ogburn) and four opposed (Stamm, Steen, McGlothlin, and Thompson).  Mr. Stamm made a motion to amend the Statement of Reasonableness and Compliance to read “This request is inappropriate for this location as it does not fit with the predominantly residential character of the area”  The motion was approved with four in favor (Stamm, Steen, McGlothlin, and Thompson) and three opposed (Martin Robertson, and Ogburn).
5.
Presentation of Cornelius Road Small Area Plan by the Planning Department.  

Mr. Martin asked to be recused from the presentation of the Small Area Plans as he represented clients that would be affected by this plan.

Mr. Brown presented the Cornelius Road Small Area Plan. 
Mr. Stamm asked what piece of property in the area does the Town currently own.  Mr. Brown identified the area on the map.

Mr. Stamm asked if there had been discussion about the potential for an interchange.  Mr. Brown responded yes.  Mr. Steen asked if this would be privately funded.  Mr. Brown responded that private funding would be the best option.

Mr. Stamm expressed concern about runoff around the lake.  Mr. Brown responded that the plan does address buffering and storm water management.

Mr. McGlothlin asked if the plan could be used to support rezoning for a corporate campus.  Mr. Brown said yes.  

Mr. Nail asked Mr. Brown’s opinion of the county’s suggestion for giving us the area as and ETJ.  Mr. Brown said that it would allow us to better address urban growth.  

ACTION:  Mr. Robertson made a motion to recommend that we adopt both Scenarios for the Cornelius Road Small Area Plan.  Mr. Stamm seconded the motion.  The motion passed unanimously

6. 
Presentation of the Brawley School Road Small Area Plan by the Planning Department.

Mr. Martin asked to be recused from the presentation of the Small Area Plans as he represented clients that would be affected by this plan.

Mr. Brown presented the Brawley School Road Small Area Plan.

Mr. Stamm commented that there are a lot of similarities in the plans.  Mr. Stamm asked where else were small area plans being used and how long do they take to implement.  Mr. Brown responded that the Mt. Mourne Small Area Plan was approved in 2000 and many of the proposed changes have occurred.  

Mr. Stamm asked if the Brawley School Road Interchange would happen before the Cornelius Road Interchange.  Mr. Brown responded yes because the Cornelius Road interchange would require private funding.  

Mr. McGlothlin asked if a four lane roadway is still an option for the Highway 21 Corridor.  Mr. Brown responded yes, and Mr. Martin added that there is currently a 102’ right of way on Highway 21

ACTION:  Mr. Robertson made a motion to recommend that we adopt the Brawley School Road Small Area Plan.  Mr. Thompson seconded the motion.  The motion passed unanimously.

7.
   Other business the Board may consider. 

Mr. Brown reminded the Board that the Planning Staff would be hosting another Joint Board Workshop.  The workshop will be held on March 26, 2009 to review the Downtown Master Plan.

Mr. Brown introduced Franklin Gover, planning intern, to the Planning Board members.
ACTION:  Mr. Stamm made a motion to adjourn the meeting.  The motion passed unanimously.  The meeting was adjourned at 8:45 pm.
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