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	Planning Board Minutes

February 12, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director 
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	David Steen
	Maureen Gable, Planner
	

	Bill Ogburn
	Mandy Edwards, Zoning Administrator
	

	Larry Stamm
	Kim Humphrey, Planning Assistant
	

	Steve McGlothlin
	
	

	Joe Thompson
	
	

	
	
	

	Members Absent:
	
	

	Danny Martin
	
	


The meeting was opened with a quorum at 6:01 p.m.  
1.
Approval of the minutes of the December 11, 2008 Planning Board meeting.
ACTION:  Mr. Robertson made a motion to approve the minutes.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.
2.
Consideration of a CONDITIONAL USE PERMIT request from McDonald’s USA LLC.  
The property located at Lot 1 of The Village at Byers Creek and is further referenced by Iredell 
County Tax Map PIN 4637-69-3451.  The request is for a Conditional Use permit to allow a 
drive through restaurant. 

Mr. Culberson presented the Conditional Use Permit request.  He stated that the location was at the corner of NC Highway 150 (River Highway) and Perth Road in the Shoppes at the Villages at Byers Creek.  He indicated that this property is zoned as Corridor Mixed Use (CMX) with pre-existing conditions.  The original zoning was Conditional Mixed Use – General Business (CMX – GB), in March 2008 it was changed to CMX with pre-existing conditions.  The zoning allows for commercial uses on the frontage, and residential uses to the rear.  In this case, a Conditional Use Permit is required to mitigate for speaker boxes, traffic, and parking impacts.  Mr. Culberson displayed a graphic of the site plan with internal access to the site being internally through the shopping center.  There would be no direct access to or from Perth Road or NC Highway 150.  The drive-thru window for this site would be located at the rear of the building per Town standards.  Landscaping will be utilized to screen parking and menu boards.  This site falls into the strategic corridor in the Comprehensive Transportation Plan which is scheduled for a multi-lane upgrade.  A Traffic Impact Analysis (TIA) was conducted for this site at the time of the initial development.  It indicated commercial and residential uses for which significant site improvements have been completed.  Additional roadway improvements will not be required by the Town; however, NC DOT may require improvements.  The architectural renderings indicate a brick façade which meets the material requirements for the Town Zoning Ordinance.
Mr. Stamm asked what direction traffic would be able to turn out of the proposed site.  Mr. Culberson responded that there would be multiple exists from shopping center.  He indicated that a left hand turn out of the shopping center onto Perth Road would be possible dependent on the length of the current median.
Mr. Stamm asked if it would be possible to require there be right turn only out of the shopping center onto Perth Road.  Mr. Culberson responded that could be added as a condition of our approval.  Mr. Nail asked if that would have to be approved by NC DOT.  Mr. Culberson responded yes that since it is a NC DOT road and they would make the final decision.
Mr. Noah Sprinkle said that he is concerned about people not following the allowable traffic directions and causing a risk for other drivers.

Mr. Ogburn said that Mr. Stamm and Mr. Sprinkle made a good point about the traffic issues.

ACTION:  Mr. Stamm made a motion to approve the Conditional Use Permit for McDonalds USA, LLC. and amend the Statement of Reasonableness to add the condition that the developer look into extending the median on Perth Road to only allow right egress only at the entrance between the proposed site and the Sports Page to alleviate potential traffic hazards.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

3.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The Text 
Amendment is for Section 4.2.10 Storm Water Control Structures (4) Maintenance, of the 
Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case.  She indicated that this would change the text of the Zoning Ordinance to add the an agreement from the NC Stormwater Best Practices Management Manual Minimal Guidelines as requested by the Town Engineering Department.  This gives clarity as to who is the responsible party for Stormwater infrastructure.  This would give responsibility for repairs for structural maintenance to the owning entity.
Mr. Robertson asked if there was a stipulation for removal of sediment dictating where it could be disposed of.  Mr. Culberson said that sediment could be set aside to dry and then could be used as fill.

ACTION:  Mr. Robertson made a motion to approve the Text Amendment to Section 4.2.10 Stormwater Control Structures (4) Maintenance, and adopt the Statement of Reasonableness.  Mr. Stamm seconded the motion.  The motion passed unanimously.

4.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The Text 
Amendment is for Section 10.1.5 (1) Utility Easements, of the Town of Mooresville Zoning 
Ordinance.
Mrs. Gable presented the case.  She indicated that the amendment to the text was to clarify the Zoning Ordinance to comply with Town Engineering Standards for Utility Easements.  Current text does not match what is in the Engineering Standards in regards to setbacks.  Utility easements must be a minimum of 12.5’ on each side of the lot line for a total of 25’ and must comply with the Town’s Engineering Standards.
ACTION:  Mr. Robertson made a motion to approve the Text Amendment to Section 10.1.5 (1) Utility Easements and adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

5.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The Text 
Amendment is for Section 5.2.6 (8) Heavy and Civil Engineering Construction, of the Town 
of Mooresville Zoning Ordinance.
Mrs. Edwards presented the case.  She stated that this amendment would require that Heavy and Civil Engineering Construction only be allowed in the General Industrial (GI) district.  
Mr. Stamm asked if this would affect pre-existing Heavy and Civil Engineering Construction Companies.  Mrs. Edwards responded that pre-existing uses would be considered legal non-conforming uses.  Mr. Stamm asked what brought this Text Amendment forward.  Mrs. Edwards responded that more business are looking at locating in the Mooresville Area and the Planning Staff wants to make sure they are located in the best area for the type of business.  

Mr. Robertson asked if this included heavy construction equipment stored on a building site.  Mrs. Edwards responded that this only applies to the permanent storage of heavy equipment for a business.  Mr. Robertson asked about the boom trucks parked on Shearer’s road with their booms in the air.  Mr. Brown responded that those possible belonged to MI Connection who had an agreement with the land owner to park the vehicles there.

Mr. Stamm asked if a farmer buys a large quantity of heavy equipment will he have to request rezoning under the proposed text.  Mr. Brown responded that it would depend on if the farmer plans to operate the equipment in heavy construction use.  Mr. Stamm asked what constitutes heavy construction.  Mrs. Edwards responded that the quantity of equipment is not at issue, the type of work the equipment will be engaged in is what we are looking at. 

Mr. Brown stated that the Planning Staff is recommending this class of use in GI because of the potential noise.  It is best to locate Heavy Civil Engineering Construction with like uses.

ACTION:  Mr. Robertson made a motion to approve the Text Amendment to Section 5.2.6 (8) Heavy and Civil Engineering Construction, and adopt the Statement of Reasonableness.  Mr. McGlothlin seconded the motion.  The vote was five in favor (Robertson, McGlothlin, Steen, Ogburn, Thompson), and one opposed (Stamm).  The motion carried.
Mr. Stamm commented that this Text Amendment would make it difficult for companies that work in dredging and land drainage.

6.
Consideration of a TEXT AMENDMENT request from the Planning Department.  The Text 
Amendment is for Section 5.2.5 (6) Commercial Use Classifications, Marinas, 5.3.3 (4) 
Commercial Uses, Marinas, and 13.2 Definitions, Marina, of the Town of Mooresville 
Zoning Ordinance.
Mrs. Edwards presented the case.  She said this Text Amendment would affect the location where marinas would be allowed to locate.  This would give clarification to the definition of a marina by zoning district.  The changes to the text are being submitted o adjust our ordinance to match Duke Energy’s requirements for Marinas.

Mr. Stamm asked if they were allowed to locate Marinas anywhere in the current text.  Mrs. Edwards responded that Marinas were only allowed in certain districts.

Mr. McGlothlin asked if there were currently any Marinas in our jurisdiction.  Mrs. Edwards responded that there were not currently any marinas in our jurisdiction.  She said this was a preemptive action as we expand our jurisdiction to the west.

Mr. Ogburn asked if a current Marina owner is annexed and wants to expand would this apply to them.  Mr. Brown said yes.

ACTION:  Mr. Robertson made a motion to approve the Text Amendment to Section 5.2.5 (6) Commercial Use Classifications, Marinas, 5.3.3 (4) 
Commercial Uses, Marinas, and 13.2 Definitions, Marina, and adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.
7.  
Other business the Board may discuss.
Mr. Brown reminded the Board that the Planning Staff would be hosting two Joint Board Workshops .  The first one being held on February 26, 2009 to review the Small Area Plan for the Brawley and Cornelius Road areas.  The second workshop will be held on March 26, 2009 to review the Downtown Master Plan.

Mr. Stamm commended Mr. Nail on doing a good job as Board Chairman.

ACTION:  Mr. Stamm made a motion to adjourn the meeting.  The motion passed unanimously.  The meeting was adjourned at 6:48 pm.
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