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	Planning Board Minutes

January 8, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director 
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	Danny Martin
	Maureen Gable, Planner
	

	David Steen
	Mandy Edwards, Zoning Administrator
	

	Bill Ogburn
	Kim Humphrey, Planning Assistant
	

	Larry Stamm
	
	

	Steve McGlothlin
	Steve Husemen, Town Manager
	

	Joe Thompson
	
	

	
	
	


The meeting was opened at 6:01 p.m. by Tim Brown, Planning Director.  Mr. Brown asked the Board to amend the agenda to add the election of a new Board Chairman and Item 6, Text Amendment 2009-05 Infrastructure Bonding. 
1.
Approval of the minutes of the December 11, 2008 Planning Board meeting.
ACTION:  Mr. Stamm made a motion to approve the minutes.  Mr. Steen seconded the motion.  The motion passed unanimously.
ACTION:  Mr. Steen made a motion to add Item 6, Text Amendment 2009-05 Infrastructure Bonding to the Agenda and add the Election of a new Chairman as the first item of business.  Mr. Martin seconded the motion.  The motion passed unanimously. 
2.
Election of Officers.  
Mr. Stamm nominated Mr. Nail for the position of Planning Board Chairman.

ACTION:  Mr. Stamm made a motion to elect Mr. Nail to the position of Planning Board Chairman.  Mr. Martin seconded the motion.  The motion passed unanimously. 
Mr. Stamm nominated Mr. Robertson for the position of Planning Board Vice Chairman.

ACTION:  Mr. Stamm made a motion to elect Mr. Robertson to the position of Planning Board Vice Chairman.  Mr. Martin seconded the motion.  The motion passed unanimously. 
3.  
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 11.3.6 Restoration after Casualty Damage, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the case.  She said that there are areas under the new Zoning Ordinance (March 2008) that do not allow for single family residential dwellings.  Rebuilding after casualty damage would be allowed as a nonconforming use. She said that with the exclusion of mobile homes this would allow for the rebuilding of a home in a nonconforming jurisdiction after a casualty.  Rebuilding would have to be to original scale and similar structure.
Mr. Martin asked if the owner would be allowed to build back larger than the previous dwelling.  Mrs. Edward said the owner would be required to stay within the original footprint and be in conformance with the current zoning standards.

ACTION:  Mr. Stamm made a motion to approve the TA-2009-01 Section 11.3.6 Restoration after Casualty Damage and to adopt the Statement of Reasonableness.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.

4.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Table 9.1.4(2) Off-Street Parking Standards, Parking for Restaurants/Bars/Nightclubs, of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case.  This amendment will address restaurant parking issues.  The proposed amendment will take into consideration outdoor seating, employee parking, and parking for restaurant use vehicles.  This will also apply to bars and nightclubs.  Mrs. Gable outlined the changes between what is currently in the ordinance, and what is proposed.  The proposal mirrors closely what was required in the previous ordinance (prior to March 2008). 

Mr. Nail asked how much this would change the parking requirements as they are now.  Mrs. Gable said that this takes into consideration outdoor seating as well as additional parking for business vehicles.

Mr. Robertson asked if existing establishments would need to add parking spaces.  Mrs. Gable said that this amendment would only affect new establishments.  

Mr. Stamm asked how this requirement would be enforced.  Mrs. Gable responded that it would be handled during the site plan review process.  Developers are required to estimate the number of spaces needed prior to site plan approval and then when the businesses come in they are expected to abide by those numbers.

Mr. Robertson asked how this would affect shared parking situations.  Mrs. Gable responded that during the site plan process the numbers are given by the developer and as businesses are brought into the development they would have to abide by the numbers/estimates given.  Mr. Culberson and Mrs. Gable used the example of Mt. Mourne Springs’ inadequate parking as an example of the need for such an amendment to the Zoning Ordinance.  

Mr. Robertson asked if someone at the Brawley School Road site wanted to put in a restaurant alongside daytime business could the number of spaces available at night be taken into consideration.  Mrs. Gable said that is not taken into consideration in this amendment, but would be dealt with on a case by case basis.

Mr. McGlothlin posed a hypothetical scenario.  Under the current Zoning Ordinance a 1,200 square foot restaurant would be required to have 6 spaces.  Under the amended Zoning Ordinance the same restaurant with approximately 80 seats and 10 employees would be required to have 37 spaces.  Mrs. Gable responded that this was accurate.  Mr. McGlothlin said that he is concerned about the increase in the amount of space/land use this amendment would require.

Mr. Robertson asked if there is a fixed size for parking spaces or would developers be able to shrink the size of the spaces to meet the requirement.  Mrs. Gable responded that there are size requirements in the Town’s Engineering Standards.

Mr. Stamm said he is concerned about the increase in the number of spaces currently required, and what is proposed.  Mrs. Gable said that we are simply trying to revert back to the requirements of the previous ordinance.
Mr. Stamm asked if Mrs. Gable could share what method other municipalities use for determining adequate parking.  Mrs. Gable responded that some use the square footage, some use number of seats, some use a combination of the two.  She indicated that our requirements fall in the median of what is used by other municipalities in the area.

Mr. Steen asked if there is a relationship between the number of seats/square foot and the type of restaurant.  Mr. Culberson responded that fire code requires the Town to look at the total occupancy, whereas parking is based on the number of seats.  We have the ability through code enforcement to ensure adherence to standards.

Mr. Stamm asked if we could lower the requirement because it seems excessive.  Mr. Culberson said that we have to consider space in parking to account for standalone scenarios.
Mr. McGlothlin said the requirements seem consistent for standalone scenarios; however he is concerned about the requirement in a mixed use setting.  He asked how this would be figured for establishments in the Downtown area.  Mr. Culberson said that establishments in the Downtown area would be allowed to use public parking areas in the calculations.

Mr. McGlothlin asked if it would be possible to limit the size of standalone establishments.  Mr. Culberson said with establishments in mixed use settings, shared parking is accounted for.  He said that the applicant can submit a parking study.

Mr. Martin asked if Staff has the discretion to make considerations.  Mrs. Gable said that in the case of standalone scenarios the Staff must be stringent, but there is some leeway in mixed use scenarios.

ACTION:  Mr. Stamm made a motion to consider requesting a less stringent standard with one space for every 4-5 seats.  Mr. McGlothlin seconded the motion.  The motion did not pass.  The vote was two in favor (Stamm and McGlothlin) and five opposed (Steen, Martin, Robertson, Thompson, and Ogburn).
ACTION:  Mr. Martin made a motion to approve the TA-2009-02 Table 9.1.4(2) Off-Street Parking Standards, Parking for Restaurants/Bars/Nightclubs and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed with a vote of five in favor (Steen, Martin, Robertson, Thompson, and Ogburn) and two opposed (Stamm and McGlothlin).

5.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 5.2.5, Type I Retail Use, of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case.  She advised that this amendment was proposed to add services to Type I Retail use and group similar services in order to clarify the types of uses.  She reviewed the proposed changes to the amendment.
Mr. Stamm asked if in the past these types of establishments were Type II Retail.  Mrs. Gable responded yes.  

Mr. Martin asked what the difference was between Type I and Type II retail.  Mrs. Gable responded that only the specific listed uses were Retail I, and there was no leeway, which limited businesses that were similar in nature.
ACTION:  Mr. Stamm made a motion to approve the TA-2009-04 Section 5.2.5, Type I Retail Use and to adopt the Statement of Reasonableness.  Mr. Steen seconded the motion.  The motion passed unanimously.

6.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 4.5, Office Overlay, of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case.  She indicated that this amendment would also serve to clarify what is allowed.  She said that establishments that would be doing food preparation would require a CU (Conditional Use) Permit.
Mr. Stamm asked if this is a problem in other municipalities, he wanted to know what spurred the need for this amendment.  Mr. Brown responded that when the new Zoning Ordinance (March 2008) was adopted a concern was expressed about Type I Retail uses in a particular area.  The Town Board of Commissioners adopted the OI (Office & Institutional) Overlay District to address these concerns.  This amendment and the previous one would allow for flexibility in Type I uses while addressing the concerns of the OI Overlay.

Mr. Martin asked if applicants would still be required to get a CU Permit.  Mrs. Gable responded yes, that the purpose of this and the previous amendment is to strengthen the requirements.

Mr. Stamm said this amendment appears to be more restrictive for small businesses.  Mrs. Gable responded that this only applies to the OI Overlay District along Williamson Road.

Mr. Martin asked if this has been a problem in the past.  Mr. Brown responded that an issue arose with Harbor Square and a proposed butcher shop.  The OI Overlay restricted the use.  This amendment will allow for a degree of flexibility.

Mr. Martin asked if we turned down the butcher shop request, and asked if this gives the Board jurisdiction to decide what is allowed.  Mr. Brown said that we are adding clarification to the overlay.  
ACTION:  Mr. Robertson made a motion to approve the TA-2009-03 Section 4.5, Office Overlay and to adopt the Statement of Reasonableness.  Mr. Martin seconded the motion.  The motion passed with a vote of six in favor (Steen, Martin, Robertson, McGlothlin, Ogburn, and Thompson) and one opposed (Stamm).

7.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 2.3.9, Section 2.3.10, Section 10.3.1, and Section 13.2 Infrastructure Bonding, of the Town of Mooresville Zoning Ordinance.
Mr. Culberson presented the case.  He stated that under the current text developers would be allowed to sell lots prior to the installation of infrastructure.  He said now infrastructure must be in place prior to vertical construction.  The need for this amendment was precipitated by a project with no clearly marked streets and infrastructure.  A man had a heart attack and EMS could not respond because of the lack of adequate infrastructure.  In another instance a fire at an attached residential development with no fire line in place, the fire department had to close the highway to run hoses across the road to put out the fire.  This amendment puts the responsibility for infrastructure on the developer.  When the new Zoning Ordinance was adopted it allowed for 100% bonding of infrastructure.  This amendment reverts back to the requirement for infrastructure to be in place prior to vertical construction.  This amendment allows us to deal with bond requests on a case by case basis.  As a rule, the Town allows bonding of sidewalks, trees, and the final lift of asphalt.
Mr. Steen asked if greenways would be included in what is bondable.  Mr. Culberson responded that it is possible to allow it to be bonded if it falls under the TIA.

Mr. Stamm commended the Staff for bringing this amendment forward.

ACTION:  Mr. Stamm made a motion to approve the TA-2009-05 Section 2.3.9, Section 2.3.10, Section 10.3.1, and Section 13.2 Infrastructure Bonding and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.

8.  
Other business the Board may discuss.
Mr. Brown noted that Mr. Dodson, former Chairman of the Planning Board, was not present and stated that we would ask him to return for the February Planning Board Meeting for recognition.  Mr. Stamm recommended that we invite him to a future Town Board meeting as there is higher attendance.
Mr. Brown introduced Mr. Husemen, Town Manager, to the members of the Planning Board.

Mr. Brown advised the Board that there would be two Joint Board Workshops coming up.  On February 26, 2009 there will be a Joint Board Workshop for the Small Area Plans (Cornelius Road and Brawley School Road).  On March 26, 2009 there will be a Joint Board Workshop for the Downtown Master Plan.  Both workshops will be held at the Citizen Center.
ACTION:  Mr. Robertson made a motion to adjourn the meeting.  Mr. Stamm seconded the motion.  The motion passed unanimously.  The meeting was adjourned at 7:08 pm.
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