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	Planning Board Minutes

June 11, 2009
	



	Members Present:
	Also Present:
	

	Danny Martin
	Tim Brown, Planning Director 
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	Larry Stamm
	Mandy Edwards, Zoning Administrator
	

	Steve McGlothlin
	Maureen Gable, Planning Associate
	

	Joe Thompson
	
	

	David Steen
	
	

	William Ogburn
	
	

	
	
	

	Members Absent:
	
	

	David Nail, Chairman
	
	


The meeting was opened immediately following the Board of Adjustment meeting at 6:07 p.m. 
Mr. Brown asked that item number seven be withdrawn to allow for more public input.

ACTION:  Mr. Martin made a motion seconded by Mr. McGlothlin to delay item seven (Stewart Avenue-North Main Street Conservation Overlay.  Mr. Stamm asked how long of a delay this would be.  Mr. Brown said that Staff wants to engage the public in the process and hopes to be able to do this in July and quickly bring it back to the Planning Board for consideration.  The vote was unanimous to withdraw item seven from the agenda.
1.
Approval of the minutes of the May 14, 2009 Planning Board meeting.
ACTION:  Mr. Stamm made a motion to approve the minutes as submitted.  Mr. Steen seconded the motion.  The motion passed unanimously.
2.
Consideration of ESTABLISHMENT OF ZONING requests from the Planning Department for the following properties:

EZ-2009-02.  The property located at 277 Wilson Lake Road, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4638-82-7123. The request is to establish zoning on the property from RR (Iredell County – Resort Residential) to R2 (Town of Mooresville – Low Density Single Family Residential).  

EZ-2009-03.  The property located at 223 Wilson Lake Road, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4638-92-0666. The request is to establish zoning on the property from RR (Iredell County – Resort Residential) to R2 (Town of Mooresville – Low Density Single Family Residential).  

EZ-2009-04.  The property located at 2106 Statesville Hwy, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4658-74-9648. The request is to establish zoning on the property from NB (Iredell County – Neighborhood Business) to NMX (Town of Mooresville – Neighborhood Mixed Use).  
EZ-2009-05.  The property located at 736 Brawley School Rd., Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4647-01-3668. The request is to establish zoning on the property from NB (Iredell County-Neighborhood Business) to NMX (Mooresville-Neighborhood Mixed Use).  
Mr. Culberson presented each case.  He explained that these properties are expected to be annexed into the Town of Mooresville with an effective date of July 1, 2009.  He said that the State Statutes require municipalities to establish zoning on properties that have been released to their jurisdiction within 60 days of release (from Iredell County).
He said that the first item is EZ-2009-02.  The property located at 277 Wilson Lake Road, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4638-82-7123. The request is to establish zoning on the property from RR (Iredell County – Resort Residential) to R2 (Town of Mooresville – Low Density Single Family Residential).  He said that this is in keeping with the current zoning pattern of the area.  He said that R2 is the Town’ zoning district that most closely resembles the previous zoning under the County (RR-Resort Residential).   Staff recommends approval of the R2 zoning.

ACTION:  Mr. Martin made a motion to adopt the Statement of Reasonableness and Compliance and to recommend the zoning be established from RR to R2.  Mr. Stamm seconded the motion.  The motion passed unanimously.

EZ-2009-03.  The property located at 223 Wilson Lake Road, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4638-92-0666. The request is to establish zoning on the property from RR (Iredell County – Resort Residential) to R2 (Town of Mooresville – Low Density Single Family Residential.
Mr. Culberson explained that the Town is proposing to zone this property R2 which most closely resembles the previous zoning in Iredell County.  He said that Staff recommends the R2 zoning.

ACTION:  Mr. Steen made a motion to adopt the Statement of Reasonableness and Compliance and to recommend approval of the request to establish zoning as R2.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.

EZ-2009-04.  The property located at 2106 Statesville Hwy, Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4658-74-9648. The request is to establish zoning on the property from NB (Iredell County – Neighborhood Business) to NMX (Town of Mooresville – Neighborhood Mixed Use).  
Mr. Culberson said that this property is to be annexed effective July 1, 2009.  He said that it was zoned NB (Neighborhood Business) under Iredell County.  The Town district of NMX (Neighborhood Mixed Use) most closely resembles the County’s NB.  Staff recommends establishing the zoning as NMX.

ACTION:  Mr. Stamm made a motion to adopt the Statement of Reasonableness and Compliance and recommended approval of the request for NMX zoning for this property.  Mr. Martin seconded the motion.  The motion passed unanimously.

EZ-2009-05.  The property located at 736 Brawley School Rd., Mooresville, N.C. is further referenced by Iredell County Tax Map PIN 4647-01-3668. The request is to establish zoning on the property from NB (Iredell County-Neighborhood Business) to NMX (Mooresville-Neighborhood Mixed Use).  

Mr. Culberson said that this property is a little different in that it is land and a building that is developed as condominiums.  It is 2.2 acres.  Under the County the zoning was NB (Neighborhood Business).  Mr. Culberson said that the Town zoning that is closest to that is NMX (Neighborhood Mixed Use).  Staff is recommending NMX.  Mr. Culberson said that the property onwer had signed the annexation application per our regulations.  But he had subsequently sold a few of the condominiums. This cam to the Town’s attention at the June 1, 2009 Town Board meeting.  The Board of Commissioners deferred the case (approval of annexation) until the June 15 Town Board meeting to enable the owner to add the four signatures of the owners of the sold condominium units.  If the owner is unable to obtain all the signatures the annexation will be deferred until June of 2010.  Staff is recommending NMX zoning for this property.
Mr. Stamm asked why the Town Board saw this first.  Mr. Culberson said that it is due to the annexation request (they did not request release of jurisdiction).  He said that it is different.  Annexation facilitates the release of jurisdiction from the County. Mr. Stamm asked about the surrounding zoning.  Mr. Culberson said that it is CMX (Corridor Mixed Use) and R2 (Low Density Single Family Residential).  He said that this property is currently zoned NB in the County.  Mr. Stamm asked why this does not just stay in the County.  Mr. Culberson explained that the applicant has requested utilities (which requires annexation).  Mr. Stamm asked if they could ask for water or just sewer.  Mr. Culberson said that you can not ask just for one utility.  He said that the procedure would be the same (utility extension request with subsequent annexation and establishment of zoning).  
ACTION:  Mr. Steen made a motion to adopt the Statement of Reasonableness and Compliance and to recommend NMX zoning for the property.  Mr. McGlothlin seconded the motion.  The motion passed with five in favor (Steen, McGlothlin, Ogburn, Thompson, and Martin) and one opposed (Stamm).  Mr Stamm said that he did not like things ram rodded through.  He said that this does not seem to be the normal procedure and that is why he voted no.
3.
Consideration of a CONDITIONAL REZONING request from Mike Shalvoy for the property located at 872 River Hwy.  The property is further referenced as Iredell County Tax Map PIN 4637-78-9654.  The request is to rezone the property from R2 (Low Density Single Family Residential) to CMX –C (Corridor Mixed Use-with Conditions).  

Mr. Culberson presented the case stating that the Planning Board saw this case on April 9 (after the release of jurisdiction from Iredell County).  The Planning Board recommended CMX (Corridor Mixed Use), but the Town Board (at the May 4, 2009 meeting) established zoning as R2 (Low Density Single Family Residential).  Mr. Culberson said that the Town Board had concerns with access to the property.  The applicant has subsequently submitted a Rezoning request to the Staff for Corridor Mixed Use- Conditional Zoning.  This means that the Board has some options.  The Planning Board can maintain the April 9, 2009 recommendation of CMX (Corridor Mixed Use) with no conditions.  The Board can also add conditions.  Mr. Culberson said that the applicant has a site plan and elevations that are approved by the Staff and complies with the Town’s Zoning Ordinance as a use by right under the CMX zoning.  The Town’s Comprehensive Land Use Plan supports Corridor Mixed Use in this area:  

“The Corridor Mixed Use planning areas are commercial in character, with small shopping centers, automobile services, offices, retail stores, restaurants, and commercial uses that may not be appropriate for an activity center due to levels of noise and requirements for outdoor space.  The corridors create a transition buffer between land uses.”  He said that this development pattern does not include “regional activity centers” (big box retail).  The site plan does mitigate potential impacts to the site and meets the screening and buffer requirements.  Mr. Culberson said that this is a standalone property and the only access available is NC 150 (River Hwy).  The NC DOT is required to provide some type of access to the site.  The NC DOT has the ability to stipulate in the driveway permit that if a rear or alternative access becomes available that the driveway cut (on NC 150) could be eliminated. The Town and the NC DOT has the ability to limit the number of driveway cuts.  Mr. Culberson said that the reason that the request is conditional is that it will allow the Planning and Town Boards to add conditions (as you see fit) subject to the applicant’s approval.  The Staff is recommending Corridor Mixed Use without conditions because that is in keeping with the Land Use Plan and the existing pattern of development.
Mr. Robertson asked for clarification of the current zoning.  Mr. Culberson said that when the property was in the County it was RA (Rural Agricultural).  In April the Planning Board recommended the zoning be established as CMX. But, the Town Board of Commissioners established zoning as R2 (Low Density Single Family Residential) at the May 4, 2009 Town Board meeting.   
Karl Fritschen, with WSP Sells and representative for the applicant (Mr. Shalvoy), stated that he has worked with the Staff to mitigate any impact the development may have on the adjacent property and agrees with the Staff recommendation.  He said that this property is surrounded by CMX zoning on three sides.  Mr. Fritschen stated that there is a master plan for the surrounding property (called the Nantz tract) which includes commercial / retail development.  He also indicated that Mr. Shalvoy could do this project on the adjacent property (which is zoned CMX) as a use by right (no Board approval required).  
Mr. Stamm asked Mr. Fritschen to elaborate on the rear access.  Mr. Fritschen said that his plan does indicate rear access in the future (as it becomes available).  He said that the rear access road will come through the Nantz tract.  As part of his project Mr. Shalvoy will have to provide a sewer line easement through the Nantz property with a connection to Water Oak Road. The easement will be in the future road right of way.  Mr. Fritschen said that Mr. Shalvoy is initiating the easement process.  Mr. Stamm asked if the plans provide for a shoulder for cars to pull off of before entering the development.  Mr. Fritschen said that if the NC DOT requires it it will be there.  He said his recollection is that there is a right turn decell lane.  Mr. Culberson said that there has not been an official driveway permit application submitted yet because this plan is not yet under engineering review.  He said that Mr. Shalvoy will be required to meet all of the requirements of the driveway permit per the NC DOT.  He said that the size of the existing right of way will need to be considered (for adequate area for a decell lane).  Mr. Culberson stated that a condition of the zoning could be that a decell lane be studied.  
Mr. Martin asked why Staff thinks the Town Board will change their minds. Mr. Culberson said that he had discussions with several Commissioners about their concerns.  Many Commissioners stated that they are concerned with the number of driveways onto NC 150.  Mr. Culberson said that the Subdivision regulations allow the Staff to require rear access thus limiting the driveway cuts onto NC 150.  He also stated that the Land Use Plan calls out this area to be Corridor Mixed Use.  Mr. Martin asked if they could do this by right on the adjacent property.  Mr. Culberson said yes.
ACTION:  Mr. Stamm made a motion to adopt the Statement of Reasonableness and Compliance and to recommend CMX-C with the condition of a right decell lane be studied by the NC DOT.  If the NC DOT recommends that then Mr. Shalvoy will be required to install it.  Mr. Shalvoy agreed to the condition.  Mr. Ogburn seconded the motion.  The motion passed unanimously.  

4.
Consideration of a TEXT AMENDMENT request from the Town of Mooresville Planning Department.  The Text Amendment (TA-2009-15) is to Section 2.3.3 Conditional Use Permit (4) Conditional Use Standards, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the case.  She stated that the proposed text amendment would consolidate the findings of fact that must be met in order to grant a conditional use permit. The intent of the findings would remain the same, but the text would be reduced from the existing eight findings to four findings.  The Text would read as follows:  Mrs. Edwards read the following text noting that the stricken text will be eliminated:  

(4) Conditional Use Permit Standards

A Conditional Use Permit shall be approved only upon a finding that the development proposed in the application complies with all the following standards:

(A) It complies with all standards in Section 5.3, Use-Specific Standards;

(B) It is compatible with the character of surrounding lands and the uses permitted in the zoning district(s) of surrounding lands;

(C) It avoids significant adverse impact on surrounding lands regarding service delivery, parking and loading, odors, noise, glare, and vibration;

(D) It is configured to minimize adverse effects, including visual impacts of the proposed use on adjacent lands;

(E) It avoids significant deterioration of water and air resources, wildlife habitat, scenic resources, and other natural resources;

(F) It maintains safe ingress and egress onto the site and safe road conditions around the site;

(G) It allows for the protection of property values and the ability of neighboring lands to develop the uses permitted in the zoning district; and 

(H) It complies with all other relevant Town laws and ordinances, state and federal laws, and regulations.

(A) Does not materially endanger the public health or safety; 

(B) Complies with all relevant Town laws and ordinances, state and federal laws, and regulations, and any regulations imposed by the Town Board and agreed to by the applicant;

(C) Would not substantially injure the value of adjoining property or is a public necessity, and 

(D) Will be in harmony with the area in which it is located and be in general conformity with the comprehensive land use plan.

When granting a Conditional Use Permit, the Town Board must have adequate guiding standards for quasi-judicial decisions. These standards must be met in order for the Town Board to grant a conditional use permit. Currently, the Town uses eight findings of fact to determine the basis for granting a CU Permit. Because CU Permits should be granted upon affirmative findings of fact, it is important that the findings be sufficient to protect the interests of the public, but general enough to apply to multiple situations. Staff recommends using the condensed findings, similar to those described in UNC School of Government article “Special Use Permits in North Carolina Zoning,” (please see attached) which have been upheld as sufficient in several North Carolina zoning court cases. Staff feels that these proposed findings serve to protect the public interest.

Mr. Stamm thanked the Staff and stated that the eight findings were too much.

ACTION:  Mr. Stamm made a motion to adopt the Statement of Reasonableness and Compliance and recommend approval of the text amendment to Section 2.3.3 Conditional Use Permit (4) Conditional Use Standards.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.  
5.
Consideration of a TEXT AMENDMENT request from the Town of Mooresville Planning Department.  The Text Amendment (TA-2009-16) is to Section 5.3.2 Institutional Uses, (2) (E) Telecommunications Facility, Freestanding, of the Town of Mooresville Zoning Ordinance.  
Mrs. Edwards presented the case stating that the proposed text amendment would remove the Conditional Use Permit requirements for improving or replacing an existing telecommunications facility. It would further clarify that collocation is encouraged rather than required. The text would read as follows (Mrs. Edwards read the following text): 

(E)
Telecommunications Facility, Freestandingxe "Telecommunications Facility, Freestanding:Use Specific Standards" 

New freestanding Telecommunications Facilities shall comply with the standards in this subsection.  These regulations shall not apply to noncommercial amateur/ham radio towers and emergency communication towers owned by the Town or other public agency that are used wholly or in part for public safety or communication purposes.  

(i) Conditional Use Permit Required

(a) Except for stealth and exempted facilities, all new freestanding Telecommunications Facilities shall obtain a Conditional Use Permit.

(b) Applicants for a new freestanding Telecommunications Facility shall clearly demonstrate that a stealth facility is not a viable option.

(c) Any improvement or replacement of an existing freestanding Telecommunications Facility shall require approval of a Conditional Use Permit in accordance with the standards in this section. Routine maintenance shall be exempted from this requirement.

(ii)
Collocation Required Encouraged
It is the intent of the Town to encourage providers to collocate facilities in an effort to reduce the number of telecommunication towers in the Town’s jurisdiction.  New freestanding Telecommunications Facilities shall be subject to the following requirements:

(a) No new freestanding Telecommunications Facility may be located within 3,000 linear feet (as measured using the shortest straight line distance) of an existing water tower, power transmission tower , or similar feature unless the applicant can demonstrate that collocation was pursued but rejected by the owner of the existing water tower, power transmission tower, or similar feature.

(b) No freestanding Telecommunications Facility may be located within 1,500 linear feet of an existing freestanding Telecommunications Facility unless the applicant can demonstrate that collocation is not a viable option.

(c) The Town may require, as a condition of approval, telecommunication service providers to notify other telecommunication service providers of the fact that space on a new freestanding Telecommunications Facility is available on a lease basis, and to negotiate in good faith with other providers to provide space on existing freestanding Telecommunication Facilities at a reasonable lease cost.
Staff recommends approval of this Text Amendment to remove the requirement for a Conditional Use Permit for previously existing or approved facilities to improve or replace. She said that the site would have already been approved.  This will eliminate the need to bring these (existing sites) back to the Board for a second time.  She also said that this text amendment would clarify that collocation is encouraged not required.
ACTION:  Mr. Martin made a motion to adopt the Statement of Reasonableness and Compliance and recommended approval of the text amendment to Section 5.3.2 Institutional Uses, (2) (E) Telecommunications Facility, Freestanding.  Mr. Thompson seconded the motion.  The motion passed unanimously.  
6.
Consideration of a TEXT AND MAP AMENDMENT request from the Town of Mooresville Planning Department.  The Text and Map Amendment (TA-2009-14) is to modify the exiting Mill Village Neighborhood Conservation Overlay that would prohibit the enclosure of front porches and add global and street element requirements for new construction, additions, and alterations.  

Mrs. Edwards presented the case.  She stated that the Text Amendment to Section 4.3.6 Specific Neighborhood Conservation Overlay Districts deals specifically with the Mill Village.  This started several years back when Cherokee Investments purchased the old Burlington Mill for a proposed mixed use project.  At that time some of the Mill Village residents became concerned that the developer might purchase many of the homes and tear them down.  The citizens wanted a way to protect their neighborhood.  In March of 2008 an Overlay District was adopted as part of the new Zoning Ordinance.  Since it has been in use, we have found that it does not work as intended.  In December of 2008 a Public Workshop was held that involved the Staff, Sottile and Sottile (the Consultant), and Mill Village residents.  The consultant helped to craft the text amendment that is presented.  Mrs. Edwards read the following:
Specific Neighborhood Conservation Overlay Districts

Mooresville Mill Village

The Mooresville Mill Village (MMV) was developed between 1902 and 1924 by the Mooresville Cotton Mills. The MMV is a remarkably intact example of the urban design concepts and house styles of its time period

The unique character of the Mill Village is created by a streetscape rhythm of repetitive massing, construction, and design of homes.  There are approximately eight different housing styles that are predominately found in the Mill Village.  It is this repetition of house forms, at a neighborhood-wide level, and at a block or street-level, that creates the unique streetscape and makes the Mooresville Mill Village easily recognizable.
Purpose

The purpose of the Mooresville Mill Village Neighborhood Conservation Overlay (MV-NCO) is to:

Help revitalize the neighborhood;

Protect and preserve the elements which provide the distinctive character and setting of the historic Mill Village;

Discourage the demolition of structures that contribute to the district’s historic character by providing guidelines for rehabilitation of existing structures; and

Plan for new commercial and residential infill construction that is compatible and complementary to the character of existing neighborhood areas within the district.

Location

The MV-NCO shall be depicted on the Official Zoning District Map, which is incorporated by reference.

Standards

All new construction, structures, or additions, or alterations within the Mooresville Mill Village shall comply with the following standards:

New Construction & Additions

[image: image2.png]New construction and additions shall:

Be compatible with design of surrounding structures;

Be located to the rear of the building;

Not exceed the height of the existing structure on the site or tallest structure on the block; 

Not be shorter than that of the shortest principal structure on the block; and

Not be a mobile or manufactured home. 

Global Elements

Global Design Elements are design or construction elements that are shared by all Mill Houses, regardless of street or block context. All principal structures must maintain all global design elements in Table MV-1. 

Block Elements

Block Characteristics are specific patterns of repetition of construction and house styles which predominate on a street or block. Any new construction or addition must be consistent with the existing structures on the block with regard to the elements listed in Table MV-2
	Table MV-2. Block Characteristics

	Front setback (0-20ft)

Side setback predominately 12 ft.

Predominant house style(s)

Building width

Building height

Distance between houses


Additions

Additions shall be to the rear or side of the principal structure or existing attic space may be altered to create habitable space. See Table MV3
1. Side additions shall be recessed 1/4 of the width of the of the principal structure and constructed out of the same materials.

2. Rear additions may encroach up to 15 ft. into the rear setback provided that in no case can the addition be closer than 10 feet from the property line.
3. Attic alterations shall not change the overall height of the principal structure or change the exiting pitch of the primary roof.

Setbacks
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Front and side setbacks shall be an average of the front setbacks of all similar structures on the same block face or street.

Structures and additions shall maintain a setback of ten feet from the rear lot line.

Lot Coverage

Maximum lot coverage (including accessory structures) shall not exceed 60 percent of the total lot area.

Exterior Wall Coverings

If siding is to be repaired or replaced, the replacement siding shall be consistent with the original siding, scale and direction.  Wood clapboard siding is preferred; however, cementious, vinyl, or other horizontal sheet siding is permitted provided:

The siding mimics the appearance of wood grain lap siding; and

Window trim, corner boards, and fascia are left in place or replaced with new material consistent with the original materials.

Porches

Front porches should shall not be enclosed with screen, glass, or other material.  

Porches should have shed or hip roofs compatible with the surrounding structures. Porch roofs shall not encroach more 18 inches above the principal roof line.

Porches greater than 18 inches high should use baluster railings. Wood or wrought iron rails.
New decks and screened in or otherwise enclosed porches are permitted provided they are located to the rear of the structure and not visible screened from the street view.

Entrances and Doors

Replacement doors should conform to the traditional Mill Village door designs, and solid panel doors should not be used.

Front doors shall be no greater than 36” in width and 82” in height. 

If the door contains glass, the glass must be of rectangular shape.

Door sidelights are not permitted.

Mechanical Systems

Mechanical systems shall be located out-of-sight from public right-of-ways or screened with shrubs or fencing.  For the purposes of this sub-section, “mechanical systems” shall be defined to include, but not be limited to: 

Air conditioning and heating condensers;

Window units, or other exterior units;

Exterior staircases with access to second or third story apartments;

Satellite dishes;

Solar collectors; and

Electric and gas meters.

Parking and Driveways

Parking areas should be located at the side or rear of the house when practical.

Parking on the lawn is prohibited.

Parking and driveway areas should Shall be clearly distinguished from other parts of the yard and should be constructed of an impervious surface.

Sanitary and Waste Refuse

Sanitary and waste refuse storage and collection facilities on the lot must be placed at the side or rear of the property and shall be appropriately screened from street view.
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Staff recommends approval of this Text and Map Amendment to further the recommendations of the Downtown Master Plan and to clarify the Mill Village Conservation Overlay.  

Mr. Cary Miller, who owns 14 properties in the Mill Village, said that these restrictions would make it almost impossible to build a structure that is economically sound.  He said that he has done renovations to the properties for about six years and does a good job.  He said that there are a few people that were active in putting this together that are historically bent.  He said that it will do more to destroy the Mill Village than to preserve it.  He said that investors will not be able to economically provide or meet these standards.  
Mr. McGlothlin asked Mr. Miller which of the standards he had a problem with.  Mr. Miller said raised foundations increase the cost.  Lap siding with a five inch exposure increases cost.  Most homes in Mill Village have 4 or 4 1/2 inch exposure.  Single hung windows cost about half as much as the required double hung windows.  He said that he does not have an issue with the open front porch.  Wood front porch floors cost about $2 a square foot.  This would cost between $1000 and $1500.  He said that raised panel wood doors cost another $200 to $300 over a steel door.  He has issues with the chimney requirement.  He said that fireplaces cost from $7,000 to $20,000.   There is not a house down there that could support this.  He said he has no issue with the required roof pitch or mail box.  He said that a lot of homes are in poor condition and need to be torn down.  He said that with the global standards it would be difficult to rebuild.  He said that he does want to keep the historic nature of the Mill Village but it must be at a reasonable cost.  He said that a home today could be build for $70-$75 a square foot.  With these standards the cost increases to $120 to $170 a square foot.  He said that this is ridiculous.  
Mrs. Karen Miller, a Mill Village property owner, said that she has owned property there for several years.  She said that she was the secretary of the Mill Village Committee for several years and took the minutes of the meetings.  She said that it is her feeling that this text amendment is the wishes of a few that are overriding the desires of many.  She said that this is a railroad thing.  She is concerned about porches being required to be wood.  There are already quite a few cement front porches.  She said requiring the glass in a door to be rectangular is ridiculous.  She said that she does not like that the front porches cannot be screened.  She said that this is a friendly neighborhood where people sit on the front porch and visit.  Why would you not let them screen in a front porch?  It seems that you are micro managing.  There are other problems that are of bigger concern.  This is a waste of the Board’s time.   Mr. Robertson asked Mrs. Miller if she lives in the Mill Village.  She said that she does not.  
Mrs. Meredith Penya, a resident, asked if the residents get to vote on this.  Mr. Robertson said that the Planning Board makes a recommendation and the Town Board makes the decision.  He said that she would have the opportunity to speak at the Town Board meeting.  She asked how these restrictions would be enforced.  Mrs. Edwards said that the rules would be enforced by Code Enforcement Officers.  She said that they would receive complaints or notice the violations during neighborhood inspections.  If a violation is noted then a Notice of Violation is sent to the property owner.  This requires them to come into compliance.  
Mr. Thompson asked about existing conditions that do not comply.  Mrs. Edwards said that they would be pre-existing non conforming conditions.  She said that they would not be required to change those.
Mr. Bill Douglas, a property owner, said that the wood porch floor is difficult because it needs to be repaired or replaced.  Concrete does not need to be replaced.  Why no side lights beside the door?  He said he is trying to beautify the home.  He said this is a hardship on people and landlords.  He said he doesn’t understand the chimney rule.  Mrs. Edwards explained that a chimney could not be torn down unless it was going to be replaced.  Mr. Douglas said that this is a Pandora’s Box.
Mrs. Amy Bucknam, a Mill Village resident and committee member on the first Mill Village Overlay, said that she is in favor of the Overlay.  She said we have the issue of investors coming in and doing the least expensive repairs.  Mill houses were built to be inexpensive.  We are saying that vinyl siding is okay if it has the appearance of wood.  The beauty of the Mill Village is in the conformity.  She said that she disagrees with the extension of the gable roof to the front in an addition.  She doesn’t like the upper level dormers either.  She said that slab foundations do not fit in.
Mr. Jeff Hatcher, a resident of the Mill Village, said they are trying to repair their homes but it is difficult with the restrictions.  We are doing the best we can.  That is why we live there.

Wanda Collee, a lifelong resident, said that we need to do something about the trash and rats in the neighborhood not paint color. 

Mario Penya, a resident, said that he appreciates the efforts of others, but he is offended that he cannot pick his own front door.  He does not want to beg like a dog.  He is in favor of screening or enclosing the front porch.  It is an inexpensive way to add more room.  

Robin Andrews, a former resident and current investor in the Mill Village, thanked those that worked on the Overlay.  He said that we should concentrate on intent and get away from the details.  He said that his mailbox is on the fence, that they have a concrete front porch and a flat front door currently.  He wants flexibility.  He likes the first two paragraphs.  He said that there is a three unit apartment, three duplexes, a single plex, with multiple changes to the houses just on his block.  
Loretta Clonninger, a Mill Village resident all her life, said she agrees with keeping integrity in the neighborhood, but feels that there are problems that need to be taken care of.  For example:  rats, vacant and trashy lots, crumbling homes, tall grass, and snakes.  She said we should clean up the homes and yards instead of worrying about rectangular glass in the front doors.
Michael Rudd moved in one year ago.  He said that he is in favor of this.  He asked the Board to consider the opinions of the residents, not the investors.

Tony Pruitt, a resident that had a hearing in December 2009, said that he was the guinea pig.  He said that the Planning Department had a meeting in December.  He said that he understood that there would be more meetings after that for public input.  But there were no more meetings.  He agrees that the desires of a few are controlling me.  He believes in the intent of this, but most of the revisions are double talk.  They are striking the “New Construction & Additions” section but adding “Global Design Elements” and “Block Characteristics”.  They are micro managing.  This is worse than what we had before.  We want more meetings in a public forum for more residents’ input (not the opinions of a few).  This is rewording and more restrictive.  Mr. Pruitt said that he doubts if 10% of the current chimneys in the Mill Village would pass a fire inspection.  He removed his before the new Ordinance took effect last spring and gained 5’ X 16’ of living space.   It needs more work with all the residents not just the three or four.
Mr. Robertson asked if something sticks through the roof that looks like a chimney would it comply.  Mrs. Edwards said yes.  The intent is see conformity.
Anna Miller, a lifetime resident of the Mill Village, said that she is leaving after she graduates because of the garbage, trash, and mosquitoes.  It needs to be cleaned up first.   Her neighbors cannot afford to do anything to their houses.  

Angela Rudd, a resident, asked about upfitting the houses.  She said that only if repairs are needed will this come into play.  People do not need to make all these changes unless they are repairing or adding on.  Mrs. Edwards said that she is correct.  This is for repairs and alterations only.  

Mr. Cary Miller said that he hears that it is okay if it stays the way it is but once you fix it then it must be done a particular way.  That scares him.  A chimney needs support.  This is driven by a few with a historical bend.  They are not looking at the bottom line.  A Board member told him that the Mill Village is Mooresville’s answer to affordable housing.  It is not affordable with these requirements.  With these rules a new home would cost about $120,000 to $179,000.  He said that these rules are not realistic.  

Faye Karly, a 30 year Mill Village resident, said that this is not fair.  On my block we are a family.  We are on a fixed income.  They have good intentions, but it isn’t fair.  

Connie Hatcher said that she moved to the Mill Village as a little girl.  If these rules had been in place her daddy would not have been able to add on the extra bedrooms.  There were seven of us.  She still lives in the Mill Village and does not want anyone telling her what kind of door to have or how to fix her house.  
Mrs. Edwards said that the intent is to protect the historical character of the Mill Village by directing improvements.  She said that it is obvious that many people feel that they did not have a say in this or that it will not work for them.  She said that the Board can recommend denial, approval, or send it back to the Planning Department for additional public meetings and study.   Mr. McGlothlin said that he would appreciate it being sent back to Planning.  He wants to see more public input from the residents.  He would also like to see the complaints (tall grass, etc.) addressed.

Mr. Ogburn said that he appreciates the Town Board and all the folks that have come tonight.  He recommends more public meetings to find common ground on this.  

Mr. Martin said that he grew up in the Mill Village.  He said that it is too micro managed.  He said that it needs more input and meetings.  

ACTION:  Mr. Martin made a motion to table the Text and Map Amendment sending it back to the Planning Department for more meetings and further study.  Mr. McGlothlin seconded the motion.  The motion passed unanimously.
Mrs. Karen Miller said that she wanted to thank Jim King and Mandy Edwards for the countless hours of work and meetings that they have been involved in.  

Mr. Steen encouraged the residents and owners to attend the other meetings so that they can voice their opinions.

7.
Consideration of a TEXT AND MAP AMENDMENT request from the Town of Mooresville Planning Department.  This Text and Map Amendment (TA-2009-17) will add the Stewart Ave. / N. Main St. Neighborhood as a Conservation Overlay that would discourage the transformation of existing residential uses into non-residential uses and add the requirement that all new construction, additions, and alterations be constructed to the detached dwelling building form unless it is for attached multi-family which can also utilize the mansion apartment building form.  *This item was removed from the Agenda prior to the meeting.

8.
Other business the Board may consider.  Mr. Brown said that Mr. Joe Thompson, Mr. Danny Martin, Mr. David Nail, and Mr. Steve McGlothlin have been reappointed to the Planning Board by the Town Board of Commissioners.  
Mr. McGlothlin made a motion to adjourn.  Mr. Ogburn seconded the motion.  The motion passed unanimously.  Mr. Robertson adjourned the meeting at 7:38 p.m.
Table MV-1.  Global Design Elements�
�
Raised foundation 


Lap siding with 5” lap exposure with vertical corner trim


Double Hung Windows


4 ½ “ Window casing


Open front porch minimum 6’ deep (shed or hip roof)


Wood  porch floors


Raised panel wood door 


Chimney


8 x 12 – 12x12 Roof Pitch


Mailbox should be attached to house �
�






�





Figure 4.3.6.2: Mooresville Mill Village Door Patterns.  These schematics represent the traditional door designs used in Mill Village.
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