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	Planning Board Minutes

August 13, 2009
	



	Members Present:
	Also Present:
	

	David Nail, Chairman
	Tim Brown, Planning Director
	

	John Robertson, Vice Chair 
	Craig Culberson, Senior Planner
	

	Danny Martin
	Mandy Edwards, Zoning Administrator
	

	Larry Stamm
	Angela Thompson, Senior Administrative Specialist
	

	David Steen
	Alan Bradford, IT Specialist
	

	Joe Thompson
	Erskine Smith, Assistant Town Manager
	

	
	Bill Duston, Centralina Council of Governments
	

	Members Absent:
	
	

	Steve McGlothlin
	
	

	William Ogburn
	
	


The meeting was opened with a quorum immediately following the Board of Adjustment meeting at 6:05 p.m. 
1.
Approval of the minutes of the July 9, 2009 Planning Board meeting.
ACTION:  Mr. Martin made a motion to approve the minutes as submitted.  Mr. Mr. Thompson seconded the motion.  The motion passed unanimously.
2.
Consideration of a CONDITIONAL REZONING request from the Rehm Family Trust for the property located at 753 White Oaks Road, further referenced as Iredell County Tax Map PIN 4666-31-3482. The request is to rezone the property from R2 (Low Density Single Family Residential) to R5-C (Medium Density Single Family Residential-Conditional).
Mr. Culberson stated that this item was on the last month’s agenda. It was presented to and discussed by the Board. The Board took no action. He stated that state statutes do not require a recommendation by the Planning Board before this case could be presented to the Town Board, however, the Zoning Ordinance for the Town has a provision requiring the Planning Board to make a recommendation for each item that comes before the Board. He said that at the August meeting the Town Board directed this item back to the Planning Board.
Mr. Culberson presented the case stating that the property was 15.91 acres and zoned R2 (Low Density Single Family Residential). He stated that since the last time this item was presented the applicant changed their request from R5 (Medium Density Single Family Residential) to R5 (Medium Density Single Family) with Conditions. He described the property as a triangular parcel along White Oaks Road with a rolling grade, a stream and a flood plain along the western boundary. He indicated the zoning around the site as R2 (Single Family Residential), R5 (Medium Density Single Family Residential), and R3 (Single Family Residential). He stated that the original request was for R5 (Medium Density Single Family) which would allow for single family detached residential development with a maximum of five units per acre and would allow for multi-family development. The multi-family development type, if built in R5 zoning, is known as a Mansion style apartment. The exterior of this type of apartment resembles a large, single family structure. He stated that there could be a maximum of six units in each building, which would limit the height of the building. The apartments could not be built as five or six story structures. He stated that this was one of the provisions of R5 (Single Family Residential). He presented a graphic showing the town’s 2030 Comprehensive Land Use Plan, and further explained that the areas in gold indicated Neighborhood Residential, defined as a developed series of interconnected neighborhoods, concentrated areas of more dense urban development, and urban villages located along corridors, supporting local transit linkages in the downtown and employment centers. 
The Board was instructed to review a copy of a proposed conditional plan submitted by the applicant. The four conditions listed on the Concept Plan were as follows:

1.
A 20’ wide class “C” buffer shall be applied around the east and northern boundaries as shown on the plan.
2.
A greenway easement following Dye Creek shall be dedicated as part of this plan.

3.
Attached housing type to be limited to duplex style units. No other attached housing product shall be permitted.

4.
Density shall be limited to 4 DU/Acre (60 units maximum).

Mr. Culberson indicated that the plan did not have a specific pattern of development on the site. The plan showed a twenty foot buffer along two sides and along the creek, in addition to the required environmental buffer. The portion of the Dye Creek is incorporated in the Town’s Master Plan for a greenway, and the applicant has agreed to include the greenway provisions as a condition. Also a condition agreed to by the applicant was that the development would be single family detached or duplexes. It was also agreed that a condition would be no multi-family structures. Mr. Culberson also stated that another condition would be the limit of four units per acre as opposed to five units per acre, which the ordinance would allow. He stated that the request was in keeping with the land use plan.
He reiterated that the Planning Board took no action on July 9, 2009, and the Town Board returned it to the Board for review and a recommendation. The request with or without conditions did meet the requirements of the Town’s land use plan.
Mr. Stamm asked Mr. Culberson to explain the buffers. He stated that the buffers were the creek boundaries, an easement set aside by the applicant for the greenway. Mr. Stamm asked for clarification of the footage of the easement; he asked if it was twenty feet. Mr. Culberson indicated that the master plan could be looked at to determine the footage of the greenway. He also indicated the area that could be developed outside of the buffers, regardless of the topography.

Mr. Steen stated that the applicant had agreed to limiting development to four units per acre. He also stated that with fifteen acres there was the possibility of sixty units being located on the property. Mr. Culberson said that theoretically without any grading plans there could be sixty units.

Mr. Martin asked how many houses could be located on the site if there were only eight usable acres. Mr. Culberson said the zoning would allow for four units per acre, thus taking topography into consideration there is a potential for sixty units based on the gross area. 

Mr. Stamm asked for clarification about a paragraph in the staff analysis which stated there was a total of 1.269 acres that lie within the flood zone which includes a thirty-five foot stream buffer along the western property boundary. The southern boundary is in an A3 flood zone and varies between eighty feet and one hundred feet in width. No structures can be built within the flood zone. He wanted to understand what this meant. He asked if nothing could be built within one hundred feet of the creek. Mr. Culberson stated that it meant that a habitable structure like a house could not be built within that area but an accessory structure could be placed. Mr. Stamm asked if this was along the Dye Creek side. Mr. Culberson affirmed this.
Representing the applicant, Mr. Karl Fritschen of WSP Sells addressed the Board. He stated that his company had been working on this project for quite some time. He pointed out that the applicant hosted a meeting at his house with his neighbors. Two new conditions were added to the plan as a result of the meeting. He stated that the present R2 (Single Family Residential) and the proposed R5 (Single Family Residential) zonings did not require any buffers in terms of the back part of the parcel adjoining the neighbors. The applicant has agreed to a twenty foot buffer in this area. Mr. Fritschen also stated that another condition was to restrict the development to duplexes and single family homes, with no townhomes or apartments. He restated that the applicant had agreed to reduce the number of units per acre to four, with a maximum amount of sixty units on the parcel. Speaking about land use, he said the property is surrounded on three sides by R5 zoning. He also pointed out that the creek made a good physical buffer that would transition from the R5 zoning to R2 zoning to the west. He addressed building materials citing article 6.7 in the Zoning Ordinance. It requires duplexes and single family homes to not be built on slabs but have extended foundations.  He specified that there had to be architectural variability down a block, so there could be no cookie cutter houses. He pointed out that Dan Brewer, an engineer with WSP Sells, was also at the meeting and could answer any technical questions, if needed. 
Mr. Jim Tyson asked to speak. He stated that he lived at 761 White Oaks Road and that his property bordered the Rhem property on two sides. He said that he had spoken against the rezoning at the previous meeting. He commented that several of the neighbors who attended the neighborhood meeting were also present. He stated that the Rehms were good neighbors and would have preferred that they would not move. He understood why they wanted to move. He stated that the neighbors were no longer opposed to the rezoning request. He stated that he did have a protest petition on file with the Town that has not been rescinded because of a couple of other conditions of use that the neighbors wished to stipulate. He said they wanted to know what the building codes would allow, because they wanted brick exteriors or hardy board, as neighbors and the Rehms wanted the construction to be nice. He stated that they were very close in their discussions and that everything had been amiable. He stated that they were going to come to an agreement. He reiterated that he was not against the rezoning anymore. He also said that he would be at the Town Board meeting and would not oppose the rezoning if they got the conditions met.
Mr. Nail apologized for not knowing how to handle the recommendation or lack thereof at the previous month. He stated that he was led to believe he could send it on to the Town Board without a recommendation.

The Statement of Reasonableness and Compliance was signed.

ACTION:  Mr. Martin made the motion to approve the Rezoning with the four conditions that were listed on the map and to adopt the Statement of Reasonableness. Mr. Steen seconded the motion. The motion passed unanimously.
3.
Consideration of a REZONING request from The Town of Mooresville for the property located at 651 Mazeppa Road, known as Mazeppa Park. The property is further referenced by Iredell County Tax Map PIN 4669-61-9760. The request is to rezone the property from EI (Exclusive Industrial) to GI (General Industrial).
Mr. Brown presented stating the request was for a two hundred acre parcel located at 651 Mazeppa Road. He stated the property was zoned Exclusive Industrial and was for more intense or heavy manufacturing. He noted there were a number of examples in the immediate vicinity, citing Cardinal Glass. The request to rezone the property to General Industrial, a less intensive industrial zoning designation, would allow for a greater degree of flexibility in terms of use. It would not allow for heavy industrial type users. He stated that this will afford the Town greater flexibility in developing the non-civic portion of the property. He mentioned that the Town is developing a municipal park on approximately a one hundred acre portion of the tract. The remaining land could be considered for development of the proposed provisions. The topography of the site is more suitable for smaller lots, which is typical of General Industrial rezoning. He also stated that Exclusive Industrial supports much larger development and higher acreages. He pointed out that this request was on behalf of the Town and that it was consistent with the Town’s Comprehensive Land Use Plan, which did support industrial uses along the Mazeppa Corridor.

Mr. Robertson asked if the R2 triangle on the map was Mr. Knox’s property. Mr. Brown stated that it was. 

Mr. Thompson asked Mr. Brown about the park being constructed on property already zoned Exclusive Industry. Mr. Brown stated that was correct, adding that the land was originally purchased to support a park. He said that it was consistent with Parks and Recreation Master Plan pertaining to the part being developed as a park. The town would be able to support non-residential development of the remaining portion supported by the General Industrial zoning being proposed.  Mr. Thompson asked if a park could be placed on a parcel zoned Exclusive Industrial. Mr. Brown replied that it can be, because it is a municipal park. The proposed zoning would better align the park use. He did not think it was appropriate to have heavy industrial use adjacent to the municipal park. Mr. Thompson asked again if the park was already on the land. Mr. Brown clarified that the park was in the process of being developed.
The Statement of Reasonableness and Compliance was signed.

ACTION:  Mr. Robertson made the motion to approve the Rezoning request and adopt the Statement of Reasonableness. Mr. Stamm seconded the motion. The motion passed unanimously.
4.
Consideration of a CONDITIONAL REZONING request from Dana Gingras. The property located at 148 Ervin Rd. is further referenced as Iredell County Tax Map PIN 4647-18-9269. The request is to conditionally rezone the property from R2 (Low-Density Single Family Residential) to CMX-C (Corridor Mixed Use-Conditional).
Mr. Brown presented the case stating the parcel was 1.108 acres located at 148 Ervin Road. He stated that the parcel’s present zoning was R2 (Low Density Single Family Residential) and the request was for Conditional Rezoning to support the (CMX-C) Corridor Mixed Use District. He said the property was currently vacant and adjacent to property currently zoned (CMX) Corridor Mixed Use, as well as property zoned (HB) Highway Business. He indicated that the property to the north was zoned Rural Agricultural by Iredell County. He stated that the property was within the WSII Critical Area of the Catawba/Lake Norman Watershed. He directed the Board to the exhibit packages made available concerning the applicant’s proposed use of the property, which included a Condition Use Plan and illustrative elevations that would support a live/work unit. The live/work facility intended for the structure would have a residence in the upper level with an art studio on the lower level. The parking was proposed to be shared with the adjacent parcel presently zoned to support a non-residential use, as illustrated on the Site Plan. 

He stated that the land use was consistent with Mooresville’s Comprehensive Land Use Plan, which designates the area as part of a Regional Activity Center along the Highway 150 corridor near the vicinity of Exit 36. He said that commercial uses are incorporated and encouraged within the Regional Activity Center. He pointed out that the proposed use works to transition from the consistent commercial uses and commercial zoning that is adjacent and to the south directly along the corridor. It also affords a low intensity transition to residential properties to the immediate north. He stated the property had frontage and would be accessed on Ervin Road, which is not designated as a major thoroughfare and no significant improvements would be required. No transportation analysis was necessary. The property would be subject to a driveway permit issued by the North Carolina Department of Transportation. He indicated on the vicinity map a regional shopping center adjacent to the property that was far more intense than the use that was being proposed for the said property, which was supported by similar zoning classifications.
Mr. Stamm asked Mr. Brown to point out the proximity of the lake in relation to the property, indicating there was a cove close to the property. Mr. Brown located the lake on the map and so indicated its location.
 Mr. Stamm asked how old was the shared septic system of the existing property and the proposed property. Mr. Brown did not know the information. Mr. Dana Gingras, the applicant, stated the septic systems would not be shared, and the system they intended to use had serviced a double-wide home. The system was capable of handling one thousand two hundred fifty gallons, which was sufficient for the property’s intended use.  Mr. Nail asked if the property would have one structure. Mr. Brown affirmed that and added the Staff Analysis denoted specific square footages of the proposed structure. He stated the applicant agreed that the structure should utilize the detached house style for a residential appearance. Mr. Martin asked if it was an addition to an existing structure. Mr. Brown stated that the property was vacant.
Mr. Stamm asked Mr. Gingras where the septic system was located. Mr. Gingras reiterated that the system supported a mobile home on the lot. He also stated that the lot had been divided prior to the property being sold to him. He said he purchased two lots, one at one half acre and one at a little more than an acre. The mobile home, which was sold and moved, was located on the larger lot. He said that he did not initially know where the septic system was located, so he spent a day prodding the ground attempting to locate the system. He was able to locate two septic systems and the fields also, which the Health Department required of him. The Health Department indicated that the systems were suitable for the proposed use. 
Mr. Stamm asked Mr. Gingras what type of traffic he anticipated at the business. Mr. Gingras stated he had a dock business in the first building. He said that most of his business was done over the internet, and he generally had maybe three cars at his business. He said his son, who does metal sculptures, would be living upstairs, with a studio below. He also stated his son’s business was generated over the internet, and he did not believe there was a huge demand for his art. He believed there would be very little traffic at the site. His son would be displaying other artists’ works at the site. He stated that there would not be many walk-ins, as this would require a lot of advertising.
Mr. Steen asked about the nature of the sculpture garden and would the applicant expect many visitors. Mr. Gingras replied the garden would be a place for his son to display his works. He anticipated a few visitors, but not many.
The Statement of Reasonableness and Compliance was signed.

ACTION:  Mr. Stamm made a motion to approve the Conditional Rezoning and adopt the Statement of Reasonableness. Mr. Martin seconded the motion. The motion passed unanimously.
5.
Consideration of a CONDITIONAL USE PERMIT from Brad Howard. The property located at Overhill Road adjacent to I-77 is further referenced by Iredell County Tax Map PIN 4647-77-7913. The request is for a Conditional Use Permit to develop a dormitory project to serve the NASCAR Technical Institute as student housing.
Mr. Culberson presented the case indicating the property was located on Overhill Road off of Oates Road accessed through Talbert Pointe Business Park. He stated the property was approximately eighteen acres adjacent to Interstate 77 and was currently zoned HB (Highway Business). The Conditional Use request was to allow multi-family housing. He indicated the property was vacant and had adjacent GI (General Industrial) and HB (Highway Business) zoned properties. The parcel was located in the protected area of WSIV Catawba/Lake Norman watershed. He stated the request for the Conditional Use Permit was to facilitate the development of multi-family housing to support the students of the NASCAR Technical Institute. He indicated the NASCAR Technical Institute was located at the end of Byers Creek Road. He stated that the Site Plan would have pedestrian access between the site and the NASCAR Technical Institute, but there would be no vehicular access. The request would for the development of ten units per acre. He indicated the Site Plan included twelve buildings on the site, along with a Clubhouse, basketball and volleyball courts, and other recreational areas. Each building would be comprised of ten units with each unit accommodating four students. He stated the site could lessen the traffic around Talbert Road and Highway 150, because the students could walk between the school and the site for lunches. 
Mr. Culberson said the site was located in an area designated as a Regional Activity Center. The Comprehensive Land Use Plan indicates the area for a variety of uses, including residential, and commercial. He stated that one of the planning tenets used for citing multi-family was the close proximity to goods and services, which this site was within a short drive and walking distance of restaurants, retail and other services. 
He stated the Staff had looked at the plan; and Neil Burke, the Transportation Planner, had reviewed the plan and examined an overall traffic analysis for the Oates Road improvement project. This would not require any additional improvements and would not warrant a Traffic Impact Analysis. He said that the use would be a benefit to the students and the school and was in keeping with the Land Use Plan, as well as the Planning Department Strategy Fifteen and Town Strategy Number Six, which support economic development.
He pointed out to the Board that the Conditional Use application process required an approved Concept Plan, which the site had been approved by the Planning, Engineering, Public Works and Fire Departments. He indicated that the elevations of the building were to be a part of the process. The Building Elevations were reviewed by the staff which had comments on the plans. He stated that the staff had a letter from the developer stating compliance with the provisions of chapter six in the Zoning Ordinance. He said that the staff had requested the elevations prior to presenting the case to the Town Board of Commissioners, which the developer agreed to provide. He described the units as two-storied with different brick, vinyl siding and accoutrements.

Mr. Robertson asked for clarification about the number of units. Mr. Culberson stated there would be twelve buildings, each containing twelve units. Mr. Robertson asked about property lines on the Land Use Map, which Mr. Culberson explained the property was a portion of a larger parcel zoned HB (Highway Business). 
Mr. Stamm asked if the property had water and sewer. Mr. Culberson stated that the utilities were in place requiring only line extensions by the developer to the site. 

Mr. Steen asked how many stories were allowed, and Mr. Culberson said the ordinance allowed for three stories or thirty-six feet. Mr. Steen requested the approximate square footage per unit. Mr. Brad Howard, the applicant, responded the units would consist of a mixture of two, three and four bedrooms.

Mr. Stamm asked if the units would be rented through one management company or would the units be sold to the parents of the students. Mr. Howard stated the units would be leased by the bedroom. Mr. Steen asked if the units would be phased, to which Mr. Howard replied that the banks would require phasing. Mr. Stamm said that there was a possibility of three or four students per unit. Mr. Howard said that there would be one student per bedroom and bathroom with a shared common area. Mr. Howard stated that the leasing would be privately managed, when asked by Mr. Steen if the leases would be administered through the NASCAR Technical Institute. Mr. Howard assured the Board that no units would be sold. He stated the building would be similar to an apartment complex, except the units would be rented per room versus per apartment. Mr. Steen asked if these units would be similar to condominiums, at which Mr. Howard stated these would not be.

Mr. Robertson stated that he calculated a total of five hundred seventy-six bedrooms which Mr. Howard confirmed. Mr. Robertson asked if there would be adequate parking at the site. Mr. Howard said that the plan indicated one parking space per bedroom with extra parking provided.

Mr. Nail asked Mr. Howard to acknowledge he would meet all of the architectural standards of the Zoning Ordinance and provide the elevations before the Board of Commissioners meeting. He stated that he would comply. 
Mr. Robertson asked Mr. Howard that since the leases would be managed by his company, would complaints be handled by his company. He stated that the property manager would take care of these.

When asked by Mr. Nail if a Finding of Fact needed to be completed, Mr. Culberson stated that the Planning Board could but the Board of Commissioners would be preparing the document.

ACTION: Mr. Steen made a motion to approve the Conditional Use Permit. Mr. Thompson seconded the motion. The motion passed unanimously. 
6.
Consideration of a TEXT AMENDMENT request from the Town of Mooresville. The Text Amendment is for Chapter 2, Section 2.3.8 Concept Plans; Chapter 10, Subdivision Standards; and Chapter 13, Definitions, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the Text Amendment request. She stated the proposed changes would clarify and strengthen the subdivision standards for development within the territorial jurisdiction of the Town of Mooresville. The text was to be added to Chapter 2 Section 2.3.8 Concept Plan, Chapter 10 Subdivision Standards and Chapter 13 Definition. She offered to read through each item.  Mr. Stamm asked the reason for the Text Amendment. Ms. Edwards cited the previous Zoning Ordinance with a separate Subdivision Ordinance, which was incorporated into the new ordinance. The items were in the older ordinance but were not included in the updated version. The request would give the department more control over development and would remove subjectivity in the existing ordinance by adding the information.
Mr. Stamm referenced Morrison Plantation when he asked Ms. Edwards would the proposed Text Amendment have helped to avoid the trouble with the roads there. Mr. Culberson responded that the current Ordinance was subjective in what could be required. He offered the example that the previous version of the Zoning Ordinance was very specific about the number and location of points of egress to adjacent properties and streets. The text amendment would require developers to create adjacency and account for adjoining properties.  He stated that this text amendment would bolster the Ordinance in the examples referred to. Mr. Culberson stated that Morrison Plantation took a very long time to develop before the Town was able to take over the care of the streets, and the previous Ordinance was valid at the time when construction began.
ACTION:  Mr. Robertson made a motion to approve the text amendment for the Town of Mooresville Zoning Ordinance and adopt the Statement of Reasonableness. Mr. Stamm seconded the motion. The motion passed unanimously. 
7.
Mr. Brown introduced Mr. Bill Duston the Planning Director of Centralina Council of Governments. Mr. Brown stated that the organization was a regional planning authority that assists a nine county region comprised of the Charlotte-Metropolitan area. He said that Mooresville, Iredell County, Kannapolis and Centralina Council of Governments had partnered to develop a Corridor Study for the NC 3 Corridor that would guide and shape development along that corridor in a multi-jurisdictional manner.
Mr. Duston made a Power Point presentation concerning the NC 3 Corridor and future growth along the corridor between the towns of Mooresville and Kannapolis. This presentation is available in the Planning Department.
8.
Other business the Board may consider. 
ACTION: Mr. Robertson made a motion to adjourn the meeting.  Mr. Martin seconded the motion.  The motion Passed unanimously. Mr. Nail adjourned the meeting at 6:25 p.m.
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