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	Planning Board Minutes

June 12, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	Nancy DeCaron, Vice Chair
	Mandy Edwards, Zoning Administrator
	

	Danny Martin
	Jim King, Planner
	

	David Nail
	Maureen Gable, Planner
	

	John Robertson
	Clinton Keener, IT Specialist

	

	Larry Stamm
	
	

	David Steen 
	
	

	Greg Whitfield
	
	

	Absent: 
	
	

	Bill Ogburn
	
	

	
	
	


Mr. Dodson declared a quorum and opened the meeting at 7:03 p.m. immediately following the Board of Adjustment meeting.

1.  Approval of the minutes of the May 8, 2008 Planning Board Meeting.  
ACTION:  Mr. Nail made a motion to approve the minutes as submitted.   Mr. Steen seconded the motion.  The motion passed unanimously. 
2.  Consideration of the following TEXT AMENDMENTS to the TOWN OF MOORESVILLE ZONING ORDINANCE:
TA-2008-01 to Section 5.2.5 (12) (B) (iv) Type I Retail Use

TA-2008-02 to Section 5.25 (12) (B) (v) Type II Retail Use

TA-2008-03 to Section 8.3.11 Temporary Signs and 8.4.12 Inflatable Signs

TA-2008-04 to Section 9.1.4 (2) Table Parking Requirements

TA-2008-05 to Section 2.3.11 (3) (C) Zoning Permits Exemptions

TA-2008-06 to Section 2.3.9 (3) (B) Site Plan

TA-2008-07 to Section 5.4.3 (7) Home Occupations

TA-2008-08 to Section 5.1.4 Table of Allowed Uses-Attached Residential Building Form

TA-2008-09 to Section 3.4.2 Table of Dimensional Standards
TA-2008-10 to Section 8.3.14 Sign Permit Exemption
TA-2008-11 to Section 6.7.1 (5) Detached House Building Foundations
TA-2008-12 to Section 5.1.4 Table of Allowed Uses-Conditional Use Permits
TA-2008-13 to Section 13.2 Definitions
TA-2008-14 to Section 7.3.3 (3) (A) Open Space
TA-2008-15 to Section 4.2.6 Watershed
TA-2008-16 to Section 8.4.11 Prohibited Signs
Mr. Brown requested to withdraw TA-2008-09 for further discussion at the staff level before bringing it back to the Board.  

ACTION:  Mr. Whitfield made a motion to consolidate the review of text amendments to one presentation excluding TA-2008-09.  Mr. Robertson seconded the motion.  The motion passed unanimously.  
Ms. Edwards presented the text amendments.  She said TA-2008-01 is to add uses to Type I Retail Use.  Type I Retail Uses are small-scale uses that are 5,000 square feet or less.  They are convenience, neighborhood type retail uses.  Right now, they have a specific list of approved uses, but if you go to Type II and Type III (which are the higher intensity retail uses in our Zoning Ordinance) it gives use types and then examples.  If there is a use that is not listed specifically, they can compare it in intensity and scale to those examples and make an interpretation.  The way Type I is written it actually says that anything not identified in this list becomes Type II retail.  What that means is that anything that is not specifically in this list, Staff would have to come to the Planning Board and the Town Board and get a text amendment and add it.  Staff would like to change it to Service Uses, Personal Care and Retail Uses and give examples of those types.  That way if somebody wanted to open a smoothie shop or a coffee shop – under the current zoning retail bakery is listed – a coffee shop would not be an approved use, but they are very similar in intensity and scale.  What this would do is give Staff the ability to make that interpretation and approve the coffee shop as a use as opposed to having to bring it to the Town Board every time somebody has something that is not specifically listed.  

In TA-2008-02 they want to add auto service and repair as an allowable use in Type II Retail.   Ms. Edwards stated the definition for auto service and repair is any building, structure, improvement or land use for the repair and maintenance of automobiles, motorcycles, trucks, boats, jet skis and similar vehicles including sale, installation and servicing of parts.  Examples of this include, but are not limited to muffler shops, auto repair garages, tire sales and installation, wheel brake shops, body and fender shops and similar repair and service activities.  It excludes auto sales, dismantling, salvage or storage yards.  So Type II Retail Uses are higher intensity uses than the neighborhood uses, but they are not as high intensity as the Type III (which would be like Wal-Mart and Target).  As the Zoning Ordinance is right now any sort of auto business is only allowed in Type III.  That means Highway- Business is the only place where there can be a brake shop or muffler shop or any kind of auto service shop at all.  This amendment would allow the smaller intensity auto service and repair in Type II Retail as long as it fits within the definition. 
TA-2008-03 is to remove Section 8.4.12 which lists inflatables as a prohibited sign.  In the previous Zoning Ordinance, inflatables associated with nonresidential uses were permitted twice a year for thirty (30) days.  Staff would like to add that back under Temporary Signs.  They will still need to get a permit for a special event that says what day the inflatable will go up and what day it will come down.  

TA-2008-04 is an amendment to parking requirements which would require one (1) space per 300 square feet of floor (correction from 250 square feet) area for Type I, Type II and Type III Retail Uses. They have had some situations where with the parking requirements that were in place at the time, a shopping center gets approved with a certain number of spaces based on mainly office use; they get more retail uses and they don’t have enough parking.  Staff wants to increase those parking requirements.  This is actually still less than what was in the previous Zoning Ordinance which was one (1) parking space per 250 square feet, but they want to make sure they have enough parking spaces to deal with multiple types of businesses in one center.  
Mr. Robertson asked if this would help, hurt or not affect the restaurant that wanted to go in on Williamson Road.  Mr. Brown responded that when you add a use or change a use from what was originally proposed, our Zoning Ordinance requires that the applicant demonstrate that they had adequate parking to serve the use of the change of uses. 

Ms. Edwards said that for TA-2008-05, Planning Staff is asking to add the words “walls less than 60 inches in height” under exemptions for requiring a Zoning Permit.  Mr. Whitfield asked where this has presented itself as a problem.  Ms. Edwards said it was more of an oversight in the translation from the old Zoning Ordinance to the new.  If the wall is over 60 inches it requires a Building Permit, and if it requires a Building Permit it requires a Zoning Permit.  
TA-2008-06 is to remove the word “detached” from the Site Plan Exemptions so that any accessory structure less than 600 square feet is exempt from submitting a site plan, whether it is detached or not.  It still would have to meet setback requirements and the county would inspect it also. 

TA-2008-07 is to add vehicle size limits to vehicles allowed at home occupations and to set guidelines regarding accessory buildings for home occupations. 
TA-2008-08 is to add Attached Residential Building Form as a permitted use in NMX (Neighborhood Mixed Use) Zoning District and require a Conditional Use Permit for Attached Residential Building Form in RMX (Residential Mixed Use) Zoning District.  Attached Residential Building Form is basically apartment buildings and NMX is a higher density zoning.  The way the Ordinance reads right now RMX (which is the lower density zoning) allows for Attached Residential apartment buildings; NMX does not. They want to switch that so Attached Residential Building Form is a Use by Right in NMX and a Conditional Use Permit is need in RMX.  
TA-2008-09: Removed from agenda for further discussion at staff level. 
TA- 2008-10 is to add the following text to Section 8.3 Signs Exempt from Zoning Permits: “Any sign which is forty (40) years or more in age and which advertises or identifies its original usage shall not be governed by the regulations of this Ordinance except as provided in Section 8.5.1 (3).  The reason for this is that there are businesses that have been with us for quite some time with signs that are icons for many generations of people- What – A – Burger in particular. They want to replace their sign (exactly like the one they have) because they are concerned about rusting of the pole and the framework.  With the current Zoning Ordinance, they would not be allowed to rebuild that sign.  They would have to comply and would not have as much signage as they have currently.  This would allow places like that, that have had signs there before the Zoning Ordinance was in place and has that kind of icon stature with the Town, to rebuild their sign as needed for repair work and such.  They can’t change it. They can’t make it more non-conforming than it is, but they can rebuild it as it is.  
Mr. King said this would protect them from amortization.  It would come in with a provision to say that everything that is not compliant has to comply with the current standards and we have to give them an amount of time in which they have to come into compliance with that standard.  This would protect like the What – A – Burger sign should we need an amortization clause for the Town.
Mr. Whitfield asked if that affects new usage if someone were to buy the What – A – Burger and change it to something else and want to change the sign.  Ms. Edwards said in the wording it says any sign which is forty (40) years or more in age and which advertises or identifies its original usage.  If someone were to buy it and change the name or change the use, they would have to conform to today’s standards if the sign were taken down.  
TA-2008-11 clarifies the text in Section 6.7.1 (5) and requires that all new construction of single family detached homes have a finished floor elevation of the front façade that is a minimum of 18 inches above grade.  The way it is now, there are two sections; one that reads for structures that are setback ten feet or more and the other that reads for structures that are setback ten feet or less.  It’s going to be 18 inches either way, so they just want to take out the duplicate text and condense it to one. 
Mr. Robertson asked if that includes slab, trusses, etc.  Mr. Brown said it doesn’t prohibit building a slab house by any means.  It raises the slab and gives the appearance of the house being on a foundation and elevates the entry into the house.  He said it is a more attractive architectural feature.  Mr. Dodson stated it also eliminates water problems with drainage.  

Ms. Edwards said TA-2008-12 would add a Conditional Use Permit requirement for restaurants with drive-thru service in the CMX Zoning District.  This would allow the Town to hold drive-thru fast food restaurants to a higher standard and be able to look at the impact of traffic and add additional requirements as the application comes forward in that Zoning District.  
The next TA-2008-13 would add the listed definitions to Section 13.2.  This is just for clarification in the Ordinance.  

TA-2008-14 is to add street frontage requirements to the location of certain types of Open Space.  The addition is (iii) With the exception of greenbelt and greenway open space shall have a relationship to street frontage as per the requirements in Table 7.3.3.2 Open Space Configuration.  This is to make sure that when subdivisions are developed, the open space that is provided for their community is easily accessible to the community instead of sticking it back in a corner somewhere.  
TA-2008-15 is to add a requirement for the Riparian Buffer to WS II Watershed.  Ms. Edwards said this was just an oversight.  All the other watershed districts have this requirement.  We just need to add it back to this section.  
TA-2008-16 is a correction to add the word “off-premise” under Prohibited Signs so that billboards or any kind of off-premise signs for advertising are prohibited unless they are part of the Federal Aid Primary System (FAP).  

Mr. Robertson asked if all the squares that have been painted on the face of the building on the indoor go-cart track are included in the sign dimension.  Ms. Edwards said the sign dimensions are taken by drawing a box around the lettering and/or logos.  Any artwork that surrounds the text is not counted as part of the sign in terms of maximum size.  

Mr. Whitfield asked if there is any way to regulate that.  He could see someone painting their house as an advertisement.  Ms. Edwards said it is only considered advertisement or signage if it’s text.  

ACTION: Mr. Whitfield made a motion to adopt the Text Amendments to the Town of Mooresville Zoning Ordinance with the exception of TA-2008-09 and upon the condition that the text errors be corrected and to approve the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.  
3.  Other business the Board may discuss. 

Mr. Brown stated that the previous item of business can be seen as Town Staff gaining ownership of their new Zoning Ordinance.  Once they got into implementing, they found that there was a need for minor refinements and adjustments.  And if you look at each of them individually, you’d see that they’re just that.  They are refinements that add clarity or consistency to the Ordinance. Mr. Brown thanked the Board for looking at them carefully and making advisory recommendations.   Mr. Brown said he thinks they are making a great ordinance even better with these amendments.  He said these are probably not the last you’ll see because they will probably run into more.  It’s part of the process of gaining ownership of the new ordinance.  
Mr. Brown announced Ms. Nancy DeCaron is retiring from the Planning Board after many years.  She has to come back next month for something special! 
Mr. Brown said the Town Board of Commissioners has asked for additional information about growth management.  In particular, they asked about Adequate Minimum Public Facility Ordinances (APFOs).  About three years ago Staff looked at what kind of growth management tools and techniques they could use.  In our growth environment – maybe not now in this economy- but most of the time we’re a mean, growing machine.  It’s not uncommon or inappropriate for communities with our growth to look at how to more effectively manage growth.  APFOs look at the ability to deliver services for certain elements.  Mr. Brown said they are looking at having a Joint Board Workshop on July 17.  
Mr. Stamm asked how we handle on the corner of Williamson and Brawley School Road at the Shell Station.  He thinks probably at some point when they asked to build that it had frontage meaning they had to have a certain number of trees, etc.  They cut them all down.  Mr. Brown said they would check into that, but Ms. Gable said she believes that was done because they have to change the grade with the Brawley School Road widening and then they will be required to replant the trees.  

Mr. Robertson asked if Town is making progress on the sewer.  Mr. Brown said the Town Board did approve some measures on increasing capacity.  There are really about three steps to the strategy for doing that.  The first is we’ve gone to the State to ask to have the ability to look at our capacity calculations a little differently.  He thinks we are also looking to add capacity to our existing plant.  The next phase would be a temporary treatment facility that would run parallel to the existing facility that would add 2 million gallons per day.  The third phase would be to bring the 15 million gallons per day plant on line.  That first phase would add 300,000 gallons in capacity.  
Mr. Robertson asked how soon the water treatment plant would be finished.  Mr. King said they are close- probably 90% if not more.   That would give us 12 million gallons of capacity there.  

Mr. Steen asked if there is any ordinance regarding tree removal on site.  He said specifically the Bloom site on Brawley.  Mr. Brown said that is almost a workshop in itself to describe our Tree Ordinance, Landscape Ordinance and Open Space Ordinance and how they all work together in tandem.  That was actually approved under the old ordinance.  The Town requires a developer to identify by survey either the consistency of the stand of trees is there or any significant trees that exceed 12 inches in diameter.  They weigh the ability to preserve that vegetation that’s regulated (anything above 12 inches in diameter).  They take the site plan and look at what they can reasonably save.  In many cases it’s better to revegetate the site with a well conceived landscaping plan that accounts for site conditions as opposed to contriving the site to support larger vegetation.  Our landscaping and tree preservation components in the new ordinance work in tandem to preserve trees to get credit for compliance with the Open Space Ordinance and there are incentives to preserve trees to get compliance with the Landscape Ordinance.  
Mrs. DeCaron made a motion to adjourn.  Mr. Whitfield seconded the motion.  Mr. Dodson closed the meeting at 7:48 p.m. 
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