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	Planning Board Minutes

August 14, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	Danny Martin
	Maureen Gable, Planner
	

	David Nail
	Michael Harper, Zoning Administrator
	

	John Robertson
	Mandy Edwards, Zoning Administrator
	

	David Steen 
	Chris Bauer, Transportation Planner
	

	Greg Whitfield, Vice Chair
	Tony Tagliaferri, Traffic Engineer
	

	Bill Ogburn
	Kim Humphrey, Planning Assistant
	

	ABSENT:

Larry Stamm
	
	


Mr. Dodson declared a quorum and opened the meeting at 7:40 p.m. immediately following the Board of Adjustment meeting. 
Mr. Dodson gave the floor to Mr. Brown who introduced Kim Humphrey, Senior Administrative Support Specialist.  Mr. Brown stated that Mrs. Humphrey would be taking minutes at this and all subsequent Planning Board Meetings.  

1.  Approval of the minutes of the July 10, 2008 Planning Board Meeting.  
ACTION:  Mr. Nail made a motion to approve the minutes as submitted.  Mr. Ogburn seconded the motion.  The motion passed unanimously. 
2.  Approval of the minutes of the July 17, 2008 Joint Board Workshop on Adequate Public Facilities Ordinances.
ACTION:  Mr. Ogburn made a motion to approve the minutes as submitted.  Mr. Nail seconded the motion.  The motion passed unanimously. 
3.  Consideration of the ESTABLISHMENT OF ZONING request from the Planning Department. The property located off Grand Bay Drive is further referenced by Iredell County Tax Map PINs 4638-74-5477, 4638-74-6249, 4638-74-7295, and 4638-74-9220. The request is to establish zoning on the property from R20 (Single Family Residential – Iredell County) to R2 (Single Family Residential -Town of Mooresville).

Mr. Brown presented the case.  He stated that we are under statutory requirement to establish municipal zoning within 60 days of Iredell County releasing zoning jurisdiction.  Mr. Brown stated the existing zoning for the 5.41 acres located off Grand Bay Drive is R20 which is comparable to the Town of Mooresville designation of R2 (Single Family Residential – 2) for lake front property.  The use for this property is municipal infrastructure.

ACTION:  Mr. Robertson made a motion to approve the Establishment of R-2 Zoning for the properties located off of Grand Bay Drive and are further referenced by Iredell County Tax Map PINs 4638-74-5477, 4638-74-6249, 4638-74-7295, and 4638-74-9220 and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

4. Consideration of the ESTABLISHMENT OF ZONING request from the Planning Department. The property located at 146 Doolie Rd is further referenced by Iredell County Tax Map PIN 4637-58-3432. The request is to establish zoning on the property from RA (Residential Agricultural-Iredell County) to R2 (Single Family Residential -Town of Mooresville).

Mr. Brown presented the case.  Mr. Brown stated that the property owner requested municipal utilities and the request was granted by the Town Board on April 7, 2008.  On July 15, 2008 Iredell County released zoning jurisdiction.  Mr. Brown said that we are now under statutory requirement to establish municipal zoning within 60 days of Iredell County releasing zoning jurisdiction.  Mr. Brown stated the existing zoning for the 5.39 acres located at 146 Doolie Road is RA which is comparable to the Town of Mooresville designation of R2 (Single Family Residential – 2).  Mr. Brown said the staff recommends an establishment of zoning of R2.

ACTION:  Mr. Robertson made a motion to approve the Establishment of R-2 Zoning for the property located at 146 Doolie Road is further referenced by Iredell County Tax Map PIN 4637-58-3432 and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

5. Consideration of the ESTABLISHMENT OF ZONING request from the Planning Department. The property located at 147 Doolie Road is further referenced by Iredell County Tax Map PIN 4637-58-9451. The request is to establish zoning on the property from RA (Residential Agricultural-Iredell County) to R2 (Single Family Residential -Town of Mooresville).
Mr. Brown presented the case.  He stated that this is the same owner as the previous request (146 Doolie Road) and that they are requesting the same zoning for the same reasons stated in the previous case for the 4.51 acres located at 147 Doolie Road.  The request is to establish zoning as R2 which is comparable to the existing Iredell County designation of RA.

ACTION:  Mr. Robertson made a motion to approve the Establishment of R-2 Zoning for the property located at 147 Doolie Road is further referenced by Iredell County Tax Map PIN 4637-58-9451 and to adopt the Statement of Reasonableness.  Mr. Whitfield seconded the motion.  The motion passed unanimously.

6.   Consideration of an amendment to the CONDITIONAL USE REZONING request from William Brewster Co. Inc.  The property located at Stafford Subdivision from Mackwood Road south to Faith Road is further referenced as Iredell County Tax Map PINs 4656-40-9429, 4655-48-1288, 4655-38-2150, 4656-41-2413.  The applicant is proposing to revise the conditions of a rezoning case (CU-ZC-2006-04) from the July 3, 2006 Town Board of Commissioners Meeting.  
Mr. Bauer presented the case.  He stated that Mr. Jacobus was requesting removal of two of the conditions of the TIA.  Mr. Bauer stated the two conditions in question were item 1(C) (1) requiring widening Faith Road to a minimum of 22 feet from access A westward to Faith Road, and item 2 (D) (1) requiring widening Mackwood Road to a minimum of 22 feet  from access C westward NC 115.  Mr. Bauer said that Town Engineering and Planning Staff have reviewed this and recommend removal of these two conditions. Mr. Bauer stated that widening the road as required as a condition of the TIA would not provide an increase in capacity and would not mitigate the impact of the Stafford Subdivision site trips.   The capacity requirements in the original TIA would remain.  Mr. Bauer stated that fire response to this neighborhood would be from Fire Station 3 via Faith Road and Shearers Road and would not use the roadway in question.  Mr. Bauer stated that other projects of similar size were not under the same requirements.  Mr. Bauer stated that the NC DOT has been consulted and would not require the additional 2 feet of shoulder widening.
Joe Gruber, a resident of Serene Lakes/Crystal Lakes subdivision said they are concerned about the access to emergency services, hospitalization, and about an increase in congestion.  He disagrees that the capacity on the roads has increased.  Mr. Gruber said traffic is already congested with the added traffic from Lowes.  He is concerned about the water in the area and that residents of the subdivision are not being notified about meetings and is asking that a decision be postponed.  

Mrs. Gable verified that notices were mailed to adjoining property owners on August 4th, 2008 and Mr. Brown reiterated our requirements for notification for public meetings (mail notices to adjacent property owners) and public hearings (via mail notices, signage, and newspaper circulation).

Eloise Stewart who with her husband developed the Serene Lake Subdivision said they are concerned about others using their roads when they paid for the roads and dedicated the roads to NC DOT and is concerned about the increase in traffic.  She said the roads are named for each of her four grandchildren, and the lake is named for her daughter Crystal.
Joe Gruber spoke again about his concerns regarding the location of the subdivision (he showed a map indicating the Serene Lakes Subdivision in relation to Mr. Jacobus’ development) and not being notified.  

Mr. Bauer said the Mr. Jacobus would still have to apply for a driveway permit with NC DOT.  The Conditions of approval are still required.  This site would be served by Town of Mooresville Fire Department.
Mr. Steen asked about the shoulder widening providing capacity.  Mr. Bauer said the 2 foot shoulder widening is in addition to other NC DOT requirements.

Mr. Martin asked what the cross section was.  Mr. Bauer indicated it is approximately 18 foot.
Mr. Ogburn asked how many homes were proposed in the subdivision.  Mr. Bauer responded that there were 327 homes proposed.

Mr. Whitfield asked if there was any reason to have access via Jenny Marie.  Mr. Bauer indicated that there would not be access to Mr. Jacobus’ subdivision via Jenny Marie.  Primary access would be via Faith Road and Mackwood Road and would not connect to that neighborhood.
Mr. Martin asked what the width of Town roads were in general.  Mr. Bauer responded that roads are typically 18 to 22 feet in width depending on when they were built and that state roads were typically a minimum of 18 feet.  Mr. Ogburn asked what the width of Mackwood Road is.  Mr. Bauer responded that the width of Mackwood Road is 18 feet and that the road would have to be widened by the developer in any areas that were not that width.

Mr. Frank Jacobus stated that Mr. Bauer has reviewed the findings.  Mr. Jacobus said that the former Interim Engineering Manager requested that traffic engineers put condition into the TIA regarding widening.  Mr. Jacobus stated that he obtained four bids and feels the request is unreasonable.  Mr. Jacobus said the original TIA was done according to State specifications with Turn lanes and tapers at both entrances on Mackwood Road, Faith Road, and  NC 115 and that he has agreed to conform to the TIA, but not to the additional imposed standards.
Mr. Ogburn asked if Mr. Jacobus proposed to do anything at the intersection of Mackwood Road and NC 115.  Mr. Jacobus stated that there would be turn lanes both on Mackwood Road and NC 115 at the intersections as specified by the TIA.

Mr. Gruber asked if there would be turn lanes on Faith Road and NC 115 and would they be for the northbound or southbound traffic.  Mr. Tagliaferri said there would be right turn lanes for the northbound traffic, and Left turn lanes for the southbound traffic and that Mr. Jacobus would be required to line up the intersection with Lowes.

Mrs. Stewart asked if Jenny Marie would be used to connect to Mr. Jacobus’ development.  Mr. Jacobus responded that the stubs (for future road improvement) would not be used to connect Serene Lakes to the Stafford Subdivision.  

Mrs. Cheryl Gruber asked about run off and water connections.  Mr. Jacobus answered that he is abiding by the Town’s storm water requirements and the lots would be served by Town of Mooresville water.

ACTION:  Mr. Martin made a motion to approve the amendment to the Conditional Use Rezoning Case (CU-ZC-2006-04) for the property located at Stafford Subdivision from Mackwood Road south to Faith Road, further referenced as Iredell County Tax Map PINs 4656-40-9429, 4655-48-1288, 4655-38-2150, 4656-41-2413 and to adopt the Statement of Reasonableness.  Mr. Nail seconded the motion.  The motion passed unanimously.
Mr. Robertson stated that he traveled these roads more than anyone and stated that widening the road may not improve capacity, but it would improve safety.
7.  Consideration of the following TEXT AMENDMENTS to the TOWN OF MOORESVILLE ZONING ORDINANCE:

TA-2008-17 to Section 7.2.6 (1) Applicability and Section 7.3.3 (1) Amount of Open Space Set Aside Required.

TA-2008-18 to Section 7.1.6 (5) (A) Credit towards Open Space and Landscaping Requirements.

Mrs. Edwards presented the Text Amendments.  Mrs. Edwards said the Text Amendment 2008-17 changed the text in Section 7.2.6 (1) to read “Any buffer required as part of a subdivision, commercial or residential, shall be located within the common open space and not part of a deeded lot”.  The second portion of the proposed amendment in Section 7.3.3 would add the words “and buffers” to item (vi).  This means that berms and buffers may not be included in open space set aside calculations.  This also means that required buffers do not count as useable open space.  This will prevent homeowners from encroaching into the buffers (which frequently happens when berms or buffers are included in the deeded lot).
Mr. Robertson asked who pays taxes on the buffer.  Mrs. Edwards answered that it is property owned by the Homeowners Association.

Mrs. Edwards present Text Amendment 2008-18 which would change the text in Section 7.1.6 (5) Credit towards Open Space and Landscaping Requirements by adding an item (A) in front of the existing list:  “(A) Any designated Tree Protection Zone within a subdivision, commercial or residential, shall be located within common open space and not part of a deeded subdivision lot. 
ACTION:  Mr. Nail made a motion to approve the Text Amendments to Section 7.2.6 (1), Section 7.3.3(1) and Section 7.1.6 (5) (A) and adopt the Statement of Reasonableness for each amendment.  Mr. Whitfield seconded the motion.  The motion passed unanimously.

8.  Other business the Board may discuss.

Mr. Brown asked if the Planning Board would be willing to consider convening future meetings at 6:00 p.m. like the Town Board Meetings.  Mr. Dodson answered that he would be interested.  Mr. Robertson said the he would like to come at 6:00 and leave an hour earlier.  Mr. Ogburn said it may be a concern for people to make it to the meetings on time.  Mr. Brown said he would follow protocol and submit the request at the next meeting as an amendment to the Planning Board By-laws.
Mr. Dodson moved to adjourn the Planning Board meeting at 8.28 p.m.
ACTION:  Mr. Ogburn made a motion to adjourn the meeting.  Mr. Nail seconded the motion.  The motion passed unanimously.
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