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	Planning Board Minutes

November 13, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	David Nail, Vice Chair 
	Craig Culberson, Senior Planner
	

	Danny Martin
	Mandy Edwards, Zoning Administrator
	

	John Robertson
	Kim Humphrey, Planning Assistant
	

	David Steen 
	
	

	Bill Ogburn
	
	

	
	
	

	Members Absent:
	
	

	Larry Stamm
	
	


Mr. Dodson declared a quorum and opened the meeting at 6:11 p.m. immediately following the Board of Adjustment meeting. 
1.
Approval of the minutes of the October 9, 2008 Planning Board Meeting.
ACTION:  Mr. Ogburn made a motion to approve the minutes.  Mr. Martin seconded the motion.  The motion passed unanimously. 
Mr. Brown advised the Board that item number 3 on the agenda has been removed from the agenda at the request of the applicant.

2.  
Consider a CONDITIONAL USE PERMIT request. The property located 502 East Center Avenue and is further referenced by Iredell County Tax Map PIN 4667-30-1820. The request is issue a conditional use permit for allow for an animal care facility.
Mr. Culberson presented the case.  He advised that the current zoning is NMX (Neighborhood Mixed Use.  The applicant is requesting a CONDITIONAL USE PERMIT to operate an Animal Care Facility catering strictly to domestic felines.  This would be an indoor only facility.  The dwelling on this site is currently vacant and was previously used as a medical facility.  Mr. Culberson advised that the Planning Board and Town Board can add conditions that are fair and reasonable.  Mr. Culberson stated that this request is consistent with the Comprehensive Land Use Plan and the Planning Staff recommends approval.

The applicant, Mr. Chris Colas, said that the facility they are proposing is an entirely indoor, feline only facility.  He indicated that they had previously owned this type of business in another community (New Jersey) and it was very successful.  They would work with a veterinarian as advisors.
Mr. Martin asked how many felines would be housed in the facility.  Mr. Colas responded that during peak times there would be 40 to 50 felines in cages.  The facility is 1800 square foot, with cages that are 55” x 42” x 31” in size.  The cats are kept in the cages and do not roam throughout the building.
Mr. Martin asked if they have ever had a problem with noise.  Mr. Colas responded that they play soothing background music (classical) to keep the felines calm.  

Mr. Steen asked what the average length of stay is.  Mr. Colas responded that felines could be boarded for one day up to three months or longer if needed.  

Mr. Steen asked if the facility has adequate parking.  Mr. Colas said there would be sufficient parking since they schedule drop offs and pick ups from 8:00 to 10:00 AM and 4:00 to 6:00 PM.
Steve Sherrill stated that he and his wife live next door and had never heard of this type of facility.  He asked what his recourse would be at night if there was a problem.  Mr. Colas said that at night, the business phones would be forwarded to their home.  
Brenda Hawkins, who lives across the street from the proposed facility, asked how many cats would be housed at the facility.  Mr. Colas responded that during the peak season (summer) they could potentially have 40 to 50 felines, and during off peak season (winter) there might be 10 to 12 felines.

Brenda Hawkins asked how long the felines would be left unattended.  Mr. Colas responded that they would be unattended during the evening from approximately 7:30 PM to 7:30 AM.  He also said during this time a monitoring system would be used in case of any emergencies.  Brenda Hawkins stated that her dog would be very excited.
Leona Sherrill asked about the phrase “undesirable consequences and negative impact.”  Mr. Culberson responded that the text refers to Animal Board Facilities in general, including outdoor boarding facilities.  Since this is strictly an indoor only, feline boarding facility that there would not be undesirable consequences or negative impact.

Mr. Martin asked what is done with what is removed from the litter boxes and cages.  Mr. Colas said that it is placed in a sealed, biodegradable bag and placed in an airtight container for disposal.

Mr. Robertson asked which building this was on Center Avenue.  Mr. Culberson advised that it is the third building down from Medicap Pharmacy heading toward Town.

ACTION:  Mr. Nail made a motion to approve the CONDITIONAL USE PERMIT for the property located at 502 East Center Avenue and is further referenced by Iredell County Tax Map PIN numbers 4667-30-1820 and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.

3.  
Consider a request for an amendment to a CONDITIONAL USE REZONING from Dubose Brookdale Venture, LLC for the property located at Hwy 3 and Rocky River Road.  The property is further referenced as Iredell County Tax PINs #4676-20-8578, 4675-19-5070, & 4675-29-3337.  The request is amend the CONDITIONAL USE REZONING for this property.

ACTION:  This item has been removed from the agenda at the request of the applicant.

4.  
Consider a REZONING request from David Cruse. The property located 2265 and 2277 Charlotte Highway and is further referenced by Iredell County Tax Map PINs 4658-42-3121 and 4658-41-2933. The request is to rezone this property from R2 (Single Family Residential to R5 (Residential Mixed Use - 5).
Mr. Brown presented this case.  He indicated that the applicant is requesting that the 4.29 acre property be rezoned from R2 (Single Family Residential – 2) to R5 (Single Family Residential – 5).  The property is adjacent to Greenecroft subdivision which is zoned R5; other properties in the vicinity are zoned RA or R2.  The predominant land use is single family residential uses; however there are commercial uses in the vicinity.  R5 allows for attached residential uses with a conditional permit; however that is not part of the request at this time.  This property is in the WSIV watershed requiring 24% impervious coverage by right allowing two dwelling units per acre.  This request is consistent with the Comprehensive Land Use Plan supporting neighborhood residential uses.  The Comprehensive Transportation Plan classifies Highway 21 (Charlotte Highway) as an arterial roadway.  The staff supports this request.
Mr. Ogburn asked with the entrance to Greenecroft subdivision and the property not being very deep, how would roadway achievements be met.  Mr. Brown responded that there would be a dedicated right-of-way.  Planning Department and DOT review would determine necessary roadway improvements.  Mr. Brown also stated that since this is a small property his recommendation would be to subdivide this property.  

Mr. Steen asked how many lots could be on the property.  Mr. Brown responded that it would be determined based on configuration of the lots, right-of-way dedication, green space requirements, and watershed requirements.  There could be up to five dwelling units per acre after these conditions are met.
ACTION:  Mr. Martin made a motion to approve the REZONING request from David Cruse. The property located 2265 and 2277 Charlotte Highway and is further referenced by Iredell County Tax Map PINs 4658-42-3121 and 4658-41-2933 and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

5.  
Consider an AMENDMENT TO A CONDITIONAL USE REZONING from Langtree Properties, LLC, for the property located at the northwest, northeast, and southwest quadrants of Interstate 77 at Langtree Road which totals approximately 126 acres.  The property is further referenced as Iredell County Tax PINs #4645-65-0419, 4645-55-9147,4645-55-5274, 4645-54-7484, 4645-53-7839, , 4645-65-8489, 4645-64-9571, 4645-64-7513, 4645-64-5506, 4645-64-5225, 4645-74-0110, 4645-64-9002, 4645-63-6994, 4645-63-6737, 4645-63-5657, 4645-63-4780, 4645-63-4962, 4645-42-1148, 4645-42-4300, 4645-42-5328, 4645-42-8337, 4645-41-8601, 4645-51-0777, 4645-51-3617, 4645-51-2407, 4645-40-9657, 4645-41-4176, & 4546-40-4900; also 4645-54-0923, 4645-54-5634, & a portion (1.5 acres) of 4645-63-3802  The AMENDMENT TO A CONDITIONAL USE REZONING request if for the mixed use project called Langtree at the Lake. 
Mr. Culberson presented the case.  The applicant is asking to amend the conditions of the Conditional Use Permit approved by the Town Board in December 2006.  Mr. Culberson stated that the applicant is asking for an amendment to allow the improvements at the intersection of NC 115 (Mecklenburg Highway) and Langtree Road to be bonded instead of initially built.  To accomplish this, the following language is proposed. 

A.  NC 115 (Mecklenburg Highway) & Langtree Road

1. Construct an extension of the northbound left turn lane on NC 115 to have 300’ of storage and appropriate tapers.

2. Construct a southbound right turn lane on NC 115 with a minimum of 150’ of storage and appropriate tapers.

3. Construct an eastbound left turn lane on Langtree Road with a minimum of 200’ of storage and appropriate tapers.

The staff recommends adding the following statement:

Provided however that an irrevocable bond in the amount of $1,500,000 be made payable to the Town of Mooresville sufficient to cover the cost to meet such conditions may be posted until such time as a Certificate of Occupancy is issued for the first building in Site B with such bond being subject to being called if such Certificate of Occupancy is issued and construction has not begun to fulfill such conditions. 

The above irrevocable bond may only be released at such time as either (a) the current Langtree/ NC 115 intersection is abandoned AND construction has commenced on the East West Connector intersection, or (b) the Town Manager determines to his satisfaction that the traffic impact to the intersection of Highway 115 and Langtree Road has been mitigated to the extent that such improvements are no longer necessary.
Mr. Culberson advised that this would allow construction on the southwest quadrant before roadway improvements are complete.  This is recommended as a result of the East/West Connector Study and the Railroad Crossing Closings, as well as the uncertainty of the status of the Wastewater Treatment Plant.  If the first CO is ready to be issued and no decision has been made on the East West Connector Study and the Rail Crossing Closings, the improvements will need to be made.
Mr. Martin asked if this meant construction would be allowed to move forward at NC 115.  Mr. Culberson responded that roadway improvements would need to be made at the time of the CO if no determination has been made on the East/West Connector Study, as there would be need for the improvements as the process moves forward.  

Mr. Steen asked if all improvements are included under this bond.  Mr. Culberson responded that this request only includes the improvements at NC 115 and Langtree Road.  
ACTION:  Mr. Nail made a motion to approve the AMENDMENT TO A CONDITIONAL USE REZONING from Langtree Properties, LLC, for the property located at the northwest, northeast, and southwest quadrants of Interstate 77 at Langtree Road and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.

6.  
Consideration of the following TEXT AMENDMENTS to the TOWN OF MOORESVILLE ZONING ORDINANCE:

A. TA-2008-25 Section 6.6.4 (2) Windows and Table 6.6.4
B. TA-2008-27 Section 3.2.2 District Purpose Statements (7) xe "Zoning Districts:CMX, Corridor Mixed Use"Corridor Mixed-Usexe "CMX, Corridor Mixed-Use District" (CMX) 
C. TA-2008-29 Section 9.1.8 Dimensional Standards for Parking Spaces and Aisles (1) and Table 9.8.1
Mrs. Edwards presented each text amendment individually.
6A.
The proposed amendment would allow double windows on the front façade of a detached residential building, so long as the windows are vertically oriented.
Mr. Martin asked if this means that the shutter doesn’t have to be ½ the size of the window.  Mrs. Edwards responded that this is correct.
ACTION:  Mr. Robertson made a motion to approve the TA-2008-25 Section 6.6.4 (2) Windows and Table 6.6.4 and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.

6B.
The proposed amendment would clarify that pre-existing detached residential homes could be rebuilt without a CU permit if destroyed by natural disaster. 

ACTION:  Mr. Robertson made a motion to approve the TA-2008-27 Section 3.2.2 District Purpose Statements (7) xe "Zoning Districts:CMX, Corridor Mixed Use"Corridor Mixed-Usexe "CMX, Corridor Mixed-Use District" (CMX) and to adopt the Statement of Reasonableness.  Mr. Steen seconded the motion.  The motion passed unanimously.

6C.
The proposed amendment is to remove Table 9.1.8 Dimensional Standards for Parking Spaces and Aisles; and replace it with a reference to the Town of Mooresville Land Development Design Standards.
Mr. Martin asked if we would be allowing them to make the spaces smaller.  Mrs. Edwards said no.

Mr. Nail asked why it was necessary to remove this portion of the text.  Mrs. Edwards stated that leaving the text would require us to request a text amendment each time the standards in the Land Development Design Standards change.  
ACTION:  Mr. Robertson made a motion to approve the TA-2008-29 Section 9.1.8 Dimensional Standards for Parking Spaces and Aisles (1) and Table 9.8.1 and to adopt the Statement of Reasonableness.  Mr. Nail seconded the motion.  The motion passed unanimously.

7.  
Other business the Board may discuss.
Mr. Brown invited the Board to attend a workshop being conducted by Sotille and Sotille regarding the Neighborhood Corridor Overlay (NCO) for the Mill Village.  This will be an informational workshop and will help refine the provisions of the NCO.  The workshop will be held on December 9th, 2008 from 5:30 to 8:00 PM at Southside Baptist Church on Broad Street/

Mr. Brown advised the Board that we have received several qualified applications for the vacant seats on the board and we will be asking the Town Board to fill the vacancies.

Mr. Dodson announced that his last Planning Board meeting will be the December meeting as he is moving outside the Town Limits and ETJ.

Mr. Dodson moved to adjourn the Planning Board meeting at 7:00 p.m.
ACTION:  Mr. Robertson made a motion to adjourn the meeting.  Mr. Ogburn seconded the motion.  The motion passed unanimously.
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