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	Planning Board Minutes

September 11, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	Danny Martin
	Craig Culberson, Senior Planner
	

	David Nail
	Kim Humphrey, Planning Assistant
	

	John Robertson
	
	

	David Steen 
	
	

	Greg Whitfield, Vice Chair
	
	

	Bill Ogburn
	
	

	Larry Stamm
	
	


Mr. Dodson declared a quorum and opened the meeting at 7:04 p.m. immediately following the Board of Adjustment meeting. 
1.  Approval of the minutes of the July 10, 2008 Planning Board Meeting.  
ACTION:  Mr. Whitfield made a motion to approve the minutes as submitted.  Mr. Martin seconded the motion.  The motion passed unanimously. 
2.  Consideration of a REZONING request from Derik Baltich. The property located at 2221 Perth Road is further referenced by Iredell County Tax Map PIN 4638-72-5417. The request is to rezone the property from R2 (Single Family Residential - 2) to NMX (Neighborhood Mixed Use).
Mr. Brown presented the case.  He showed the general vicinity of the property on a map and pointed out that the several of the adjacent properties have Iredell County zoning designations of RA (Residential Agricultural – Iredell County), RR (Residential Resort – Iredell County), RO (Residential Office – Iredell County), M-2 CUD (Heavy Manufacturing – Conditional Use (Iredell County)).  There are also adjacent properties with Town of Mooresville zoning designations of R2 (Single Family Residential – 2) and R8 CU (Single Family Residential – Conditional Use).  Mr. Brown pointed that this property is north of Byers Creek, and south of Lakeshore Elementary and Middle Schools, and in close proximity to a proposed residential development.  Mr. Brown indicated that the site currently supports single family residential use.  The property is located in the WSIV Critical Lake Norman/Catawba River Watersupply Watershed.  The Town of Mooresville’s Comprehensive Land Use Plan recommends that this property be zoned as R2 (Single Family Residential – 2) or be consistent with the Peninsula Conservation area to preserve low density residential use.    Mr. Brown indicated that this property is north of the Village Center which is along the Perth Road/Highway 150 Corridor.  The Village Center Node was intended to deliver services to surrounding neighborhoods.  Mr. Brown indicated that the Planning Department’s concern is with sprawling non-residential uses to the north which are inconsistent with the Comprehensive Land Use Plan.  The Town of Mooresville’s Comprehensive Transportation Plan identifies significant improvements needed along the Perth Road/Highway 150 corridor including 110’ right-of-way dedication for future Perth Road Corridor.  This area is also included in the Lake Norman Bicycle route which is part of our Comprehensive Bicycle Plan.  Infrastructure improvements will be necessary in order to rezone for non-residential uses.  Rezoning this property may trigger a Transportation Impact Analysis (TIA).
Mr. Brown closed his presentation of the case by reiterating that with the context of this property in relation to the Comprehensive Land Use Plan and the Comprehensive Transportation Plan the Planning Department does not support rezoning.

Mr. Stamm asked about zoning of the property on the west side of Perth Road that is currently an auto shop/junkyard.  Mr. Brown responded that the property in question has Iredell County zoning designation with a nonconforming use.  Mr.  Brown also stated that both the airport and the auto shop/junkyard predate the county zoning ordinance.  Mr. Stamm summarized that there are already a variety of mixed uses in the area.
Mr. Martin asked it rezoning the site to NMX would require a deceleration lane.  Mr. Brown responded that it would depend on the use and that he could not give a definitive answer as a site plan has not been submitted.  Mr. Martin said he asked that question because at the deepest point the property is 143’ and at its narrowest, the property is 59’.  Mr. Martin stated that if Perth Road has to be widened and a deceleration lane added there would not be sufficient land for a structure.  Mr. Brown responded that the applicant would be using the existing structure.
Mr. Robertson asked which house was on this property, if it was the modern grey house with the garage and the for sale sign.  Mr. Brown responded that was the property.
Mr. Stamm asked what the distance was from this site to the Byer’s Village Shopping Center.  Brett Sawyer responded that the distance is approximately 4,800’.  Mr. Whitfield stated that the Village Center  is ¼ mile in distance.  Mr. Stamm stated that the property is 1/8 of mile north of the Village Center.  Mr. Brown indicated that the predominant use north of the Village Center is residential including a 20 acre site to the southwest of the property being discussed.
Mr. Stamm asked how the Planning Board voted on the rezonings on Doolie Road that are south of the Village Center.  Mr. Brown indicated that those zoning requests were denied.  

Mr. Martin made the point that other properties on Doolie had been rezoned with conditions on the hours of operation so that there would not be a conflict with school traffic.  

Mr. Nail asked where the 20 acres piece with residential zoning is located.  Mr. Brown identified it on a vicinity map.
Mr. Whitfield asked if we approved the development behind the property in question, and if there is a buffer between the property and future development.  Mr. Brown answered that we did approve the development for the property adjacent to the property in question, however for similar uses, a buffer is not necessary.  

Mr. Martin asked if the applicant could request conditional use zoning, with restrictions on parking.  Mr. Brown responded that the request does not meet the guidelines set forth by the Comprehensive Land Use Plan.

Mr. Dodson stated that if we approve this request, there are potentially 7 more applicants that can ask for the same zoning.  Mr. Brown said that spot zoning like this could not be defended by policy.

Mr. Derik Baltich, the applicant, indicated that there is already a RO (Residential Office – Iredell County) zoning north of the site.  Mr. Brown responded that that was an Iredell County designation.  Mr. Baltich said that the properties between the property in question and the light are only accessible via Perth Road.  Mr. Baltich indicated that there is a barrier between the property and the proposed future development.  From the property to the light at Perth and 150 is .6 of a mile which puts it very close to the Village Center.  Mr. Baltich indicated that his business, chiropractor, is very low traffic with no more than 25 clients per day.
Mr. Stamm asked how many spaces would be needed.  Mr. Baltich responded that his peak business hours are from 4:30 to 6:00 and during that time there would be a need for seven or eight spaces including staff and handicapped parking.

Mr. Stamm asked about hours of operation.  Mr. Baltich responded that he opens at 7:30 a.m. three days a week and closes at 7:00 p.m. two nights a week and does not operate his business on weekends.  

Mr. Nail asked if the applicant would be using the existing building.  Mr. Baltich responded that he would use the existing building with interior and exterior modifications and improvements.

Mr. Nail asked about bringing more doctors into the office and expanding the building.  Mr. Baltich responded that he currently employees a massage therapist and an acupuncturist.

Mr. Martin stated that if the State came through to widen the road, rezoning to NMX (Neighborhood Mixed Use) would bring a higher yield.  He then stated that he would be open to considering a conditional use request.

Mr. Brown advised that the board could send the request back to staff; Mr. Baltich could reapply for conditional zoning request which would trigger compliance with the Zoning Ordinance and still not meet the guidelines set up in the Comprehensive Land Use Plan.  He also advised that site plan submittal would be required.

Mr. Baltich asked Mr. Martin what concerned him regarding someone buying the property.  Mr. Martin answered that this request could spur other zoning requests.  Mr. Dodson stated that by granting this request we would lose control.  Mr. Stamm stated that we already had lost control with so many mixed uses at adjacent properties.

Mr. Martin asked if there is a less intense zoning than NMX (Neighborhood Mixed Use), like the RO (Residential Office – Iredell County) of Iredell County.  Mr. Brown responded that we can not give county designations.

Mr. Martin asked if the property were sold could a developer then put in a service station.  Mr. Brown responded that anything that is afforded by that zoning designation would be allowed.  

Mr. Baltich stated that all he is asking is for what is equivalent the to RO (Residential Office – Iredell County) designation of the property to the north.

Mr. Stamm stated that he would be amenable to 8 parking spaces with hours of operation from 7:00 a.m. to 7:00 p.m.

Mr. Baltich stated that he is willing to comply with the Town’s ordinances but wanted to know how we can keep business out when there is already one out there.  Mr. Stamm responded that we can only control what is in our zoning jurisdiction.

Mr. Dodson stated that we need to follow the Comprehensive Land Use Plan.

Mrs. Maria Compagna, property owner at 2210 Perth Road, said she would like the zoning change.  She indicated that there is no architectural, structural, or beautification significance to the structure and no other uses.  She said that the proposed planning does not seem logical as the property does not have good residential value and is not safe for children.  She believes that the area would benefit from Mr. Baltich’s proposed improvements, and thus increase the property values.  
Mr. Greg Hayes owns the sliver to the south of the property which is still under Iredell County Zoning jurisdiction.  He said that his property has been owned by his family for more than 20 years and they plan on staying on the land as long as possible.  He feels that the proposed use would benefit the area.

Brett Sawyer owns the property to the north that is currently zoned RO (Residential Office – Iredell County).  He said the junkyard, school and airport give the feeling of business.  Mr. Sawyer said that he understands the Land Use Plan, however, he feels that Normandy Road/Lakeshore School Road provides a good boundary for business uses.  Mr. Sawyer said this would be the highest and best use.
Mr. Brown provided clarification that rezoning this property to NMX (Neighborhood Mixed Use) from R2 (Single Family Residential – 2) would imbed non-residential use a considerable distance north of the Village Center.  Mr. Brown stated that there is no guarantee that the use will be imbedded in the existing structure or intensity of use without conditions.  Mr. Brown said that there will be a small area plan for this area and as development continues transitional uses may be considered.  At this time, Mr. Brown does not recommend leapfrogging zoning districts.  

ACTION:  Mr. Stamm made a motion to approve the Establishment of NMX Zoning for the property located at 2221 Perth Road and is further referenced by Iredell County Tax Map PIN 4638-72-5417 and to adopt the Statement of Reasonableness.  Mr. Martin seconded the motion.  Mr. Stamm then motioned to amend the Statement of Reasonableness to say that Planning Board approves the Establishment of NMX Zoning for the property located at 2221 Perth Road and is further referenced by Iredell County Tax Map PIN 4638-72-5417 because the current zoning of R2 (Single Family Residential – 2) is not consistent with the zoning of adjacent properties which have random (Iredell County) zoning designations.  The vote was 2 in favor (Mr. Stamm and Mr. Martin) and 5 opposed (Mr. Dodson, Mr. Whitfield, Mr.  Robertson, Mr. Nail, and Mr. Steen.  The motion did not carry.
3.  Other business the Board may discuss.

Mr. Brown advised the Planning Board that they could amend the Planning Board Bylaws to allow future meetings to convene at 6:00 p.m. like the Town Board Meetings.  Mr. Stamm said it would affect him, but he could arrange for an earlier flight on the nights that the Planning Board meets.  Mr. Brown advised the Planning Board that the time change for the meetings should be advertised for the next two months.
ACTION:  Mr. Whitfield made a motion to amend the Planning Board Bylaws to allow future meetings to convene at 6:00 p.m.  Mr. Steen seconded the motion.  The motion passed unanimously.
Mr. Dodson moved to adjourn the Planning Board meeting at 8.11 p.m.
ACTION:  Mr. Nail made a motion to adjourn the meeting.  Mr. Dodson seconded the motion.  The motion passed unanimously.
Page 5

    PB Minutes September 11, 2008


[image: image1.png]