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	Planning Board Minutes

December 11, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	David Nail, Vice Chair 
	Maureen Gable, Planner
	

	Danny Martin
	Mandy Edwards, Zoning Administrator
	

	John Robertson
	Kim Humphrey, Planning Assistant
	

	David Steen 
	
	

	Bill Ogburn
	
	

	Larry Stamm
	
	

	Steve McGlothlin
	
	

	Joe Thompson
	
	


Mr. Dodson declared a quorum and opened the meeting at 6:03 p.m. with a prayer. 
1.
Approval of the minutes of the November 13, 2008 Planning Board Meeting.
ACTION:  Mr. Ogburn made a motion to approve the minutes.  Mr. Stamm seconded the motion.  The motion passed unanimously. 
Mr. Dodson welcomed Steve McGlothlin as the newest member of the Planning Board.
2.  
Consider an ESTABLISHMENT OF ZONING request from the Planning Department. The property located at 835 Brawley School Rd is further referenced by Iredell County Tax Map PIN 4637-80-9044. The request is to establish zoning on the property from RA (Residential Agricultural – Iredell County) to R2 (Single Family Residential- 2 Town of Mooresville).
Mr. Brown presented the request.  He indicated that the referenced property was annexed and incorporated into the Town of Mooresville effective on July 1, 2008.  He reminded the Board that we are obligated to establish municipal zoning comparable to the previous Iredell County Zoning.  The previous zoning was RA (Residential Agricultural – Iredell County), and the new zoning would be R2 (Single Family Residential – 2 – Town of Mooresville).  There are currently no plans for development of this property.
Mr. Steen asked if this is next to the former Davis garden location.  Mr. Brown responded that it is.

ACTION:  Mr. Robertson made a motion to approve the ESTABLISHMENT OF ZONING and adopt the Statement of Reasonableness for the property located at 835 Brawley School Road and is further referenced by Iredell County Tax Map PIN 4637-80-9044.  Mr. Martin seconded the motion.  The motion passed unanimously
3.  
Consider a CONDITIONAL USE PERMIT request from Crown/Brawley School, LLC.  The property located at 1090 Brawley School Road is further referenced by Iredell County Tax Map PIN 4636-47-6435.   The request is for a Conditional Use permit to allow a drive through restaurant.
Mr. Brown presented the case.  He indicated that this request was for a Conditional Use Permit for a restaurant with a drive through window on an outparcel at the Mayhew Promenade Shopping Center.  The existing zoning for this property is CMX (Corridor Mixed Use) with conditions.  The staff feels that it is appropriate to grant the Conditional Use Permit for this property.  Mr. Brown said that the menu board would be placed at the rear of the building, and the pick-up window would be located on the side of the building.  Mr. Brown also said that this property is located in a node for service delivery.  A TIA (Transportation Impact Analysis) was required at the time of the initial development. The NC Department of Transportation and the Town of Mooresville concur that there are no additional conditions to mitigate.  The developer is proposing a considerable amount of screening to mitigate for esthetic impacts.
Mr. Steen asked if the original TIA took into consideration this type of use.  Mr. Brown responded yes, as one of the outparcel uses.  

Mr. Steen asked if there would be screening around the drive through.  Mr. Brown indicated that screening at this location was not a concern due to the alignment of the building.  There is screening along the drive through side.  Mr. Robertson reminded Mr. Steen that the previous drive through case had additional screening due to the orientation of the facility.

Mr. Brown added that the proposed restaurant would have architectural continuity with other development in the vicinity.

Mr. Stamm asked where the sign would be located and what the allowable height would be.  Mr. Brown showed the location of the sign on the site plan and responded that they would be required to comply with the sign requirements set forth in the Town Zoning Ordinance.

Mr. Steen asked where the primary entrance would be located.  Mr. Brown responded that the primary entrance would be on Stutts and Brawley.  There would be one entrance to the west, and one at the light, access would be through the shopping center.

Mr. Stamm asked what the future plans for this shopping center would be.  He asked if there would be additional fast food restaurants.  Tim Dockery with Crown LLC stated that with the recession it is difficult to obtain tenants.  Currently they are working with McDonald’s, Walgreens and Bloom.  They are trying to sign a doctor’s office, a bank, an in line restaurant, and a hardware store.  Currently there are no plans for another fast food restaurant.  The plan is for the shopping center to be a neighborhood oriented business center.  
Mr. Dodson read the findings of fact.

ACTION:  Mr. Martin made a motion to approve the CONDITIONAL USE PERMIT and affirm the Findings of Fact for the property located at 1090 Brawley School Road is further referenced by Iredell County Tax Map PIN 4636-47-6435.  Mr. Nail seconded the motion.  The motion passed unanimously.

Mr. Steen commented that he was originally opposed to this development but as it has progressed he approves.
4.  
Consider a CONDITIONAL REZONING request from LKN Investment Group LLC. The property located at 448 Langtree Road and is further referenced by Iredell County Tax Map PINs 4645-32-9896 and 4645-42-2859. The request is to rezone the property from R-3 (Single Family Residential - 3) to VC-C (Village Center-Conditional).
Mr. Martin recused himself from the case. 

ACTION:  Mr. Robertson made a motion to approve Mr. Martin’s request to recuse himself.  The motion was seconded by Mr. Nail.  The motion passed unanimously.

Mr. Brown presented the case.  Mr. Brown stated that the zoning be changed from R3 (Single Family Residential 3 – Town of Mooresville) to VC C (Village Center – Conditional).  The property is in close proximity to Langtree at the Lake.  The property is located between Phase A and Phase B of the Langtree Project.  The Land Use Plan indicates this area as an employment center.  This project will provide housing for this employment center.  Mr. Brown said that this area is in the WSIV Critical Catawba Watershed and would have to meet the 50% impervious coverage requirement.  Mr. Brown showed a slide of Phase I of the site plan, he indicated that utilities are not currently available, therefore Phase I would utilize a septic system.  Phase II would be able to utilize municipal utilities.  Mr. Brown read the number of units for housing, offices, retail, and restaurants from the submitted plans.  Mr. Brown explained how the phases would develop and what would be included in each phase.  He indicated that there would be structured parking beneath the buildings with surface parking at build out.  He showed a slide of the proposed elevations.  Mr. Brown discussed the provisions of the Comprehensive Transportation Plan which triggered a TIA.  As a condition of this request the applicant would have to meet the requirements of the TIA.
Mr. Stamm asked for updates to the challenges of providing water and sewer service.  He is concerned with the septic system being used for this size project.  Mr. Brown showed on a vicinity map the proposed infrastructure for water and sewer to this project.  Mr. Stamm asked if the infrastructure was in the Town’s budget.  Mr. Brown responded that it was in the design phases and was being reviewed by NC Department of Environment and Natural Resources (NC DENR).  He also said that the Town is researching possible solutions for capacity needs.
Mr. Stamm said that he is concerned about the size of the septic system in that proximity to the Lake.  

Mr. Tim Block, a partner in the project stepped forward to answer questions. 

Mr. Nail asked if there was sufficient room on the property to provide the required 50 Park and Ride spaces.  Mr. Block said initially they were asked to put in 25, but were then asked to change that number to 50 and they were agreeable to that number of spaces.

Mr. Dodson asked if the number of Park and Ride spaces would increase as they moved to Phase II.  Mr. Block stated that the 50 spaces was the requirement for Phase I and Phase II.  Mr. Dodson asked if the staff was agreeable to 50 spaces, Mr. Brown said yes.

Mr. McGlothlin asked if the architecture of the outparcels would be consistent with the rest of the development.  Mr. Block said that they would be required by the Town Zoning Ordinance to have consistency.

Mr. Gibbs with WSP Sells said that the outparcels could be restaurants, or other types of uses.  He indicated that they looked at the option of using a septic system for Phase I because of the uncertainty of sewer availability.  Mr. Gibbs said they tried to incorporate the village concept into this development.  He commented that the natural slope of the land is towards the lake and that is why they chose to build the parking into the slope of the land to hide the parking.  He said there would be and internal road system to limit the number of entrances.  Mr. Gibbs said that they would align the entrance on Langtree with the entrances for Langtree at the Lake.  He also stated that there would be a BMP for drainage.

Mr. Robertson asked if the town homes would be for sale or for rent.  Mr. Gibbs responded that they intend to sell the units, however some owners may chose to rent their units out, and this will depend on covenances.  Mr. Dodson was happy to hear that the units would not be rentals.  Mr. Robertson asked if there would be restrictions for owners.  Mr. Gibbs said that would be considered in the covenances.

Mr. Ogburn asked how much space would be allocated for a repair field for the septic system.  Mr. Gibbs said they have allocated approximately three acres.  Mr. Ogburn asked how the size for the system was determined.  Mr. Gibbs said they have consulted with geotechnical engineers.  Mr. Dodson added that the required size for the septic system would be dictated by the number of units.  Mr. Steen asked if the septic system would have on-site monitoring.  Mr. Gibbs said that would be considered in the plans.  

Mr. Steen asked what the height of the buildings would be.  Mr. Gibbs said the building height would be 50’ with a flat roof parapet.

Mr. McGlothlin asked if this was the previously proposed church site and how far back on the site would the development be.  Mr. Gibbs showed a graphic of the site and indicated that there are approximately 9 to 10 acres between the property and the lake.

Mr. McGlothlin asked if the structured parking underground is screened.  Mr. Gibbs said yes.
Mr. Nail asked if at full build out they would meet the 50% impervious requirement for the watershed.  Mr. Gibbs responded that they would meet that requirement.

Mr. Nail asked for an explanation of the slip ramp noted from the TIA.  Mr. Gibbs drew a graphic representation of the slip ramp on the vicinity map.  

Mr. Dodson commented that he like the variety of uses in the project.  Mr. Gibbs stated that the living spaces would be from 900 to 1,400 square feet.

Catherine Pierce, whose home is adjacent to the site, asked that the Town consider tapering development in this area.  She objects to this project.  Mrs. Pierce asked why we are allowing development of more office space when there is already an excess of vacant office space.

Mr. Steen asked if the septic system has to be approved by NC DENR.  Mr. Brown said yes.

Mr. McGlothlin asked if this proposal fit with the Town’s Master Plan and would there be an area of transition between the Village Center and Residential nodes.  Mr. Brown said the transition area is to the west of this site.  He answered that this is consistent with the Land Use Plan and mirrors like uses on both street sides.

Mr. Dodson stated that he endorses this project but cannot make a motion.  

Mr. Robertson asked what the projected revenue for Langtree would be.  He asked if it would be safe to assume it is zero.  Mr. Brown responded that he was correct.

Mr. Stamm said he appreciates Mr. Dodson’s endorsement but he can’t objectively in good conscience vote based on the septic issue.

Mr. Robertson said that he likes the parking and possible revenue stream; however he is concerned about the utilities.  He is concerned that property valued at 2.35 million is going to be sitting beside a septic system.  He feels that the project is a few years too soon.
ACTION:  Mr. Steen made a motion to approve the CONDITIONAL REZONING request from LKN Investment Group. The property located 448 Langtree and is further referenced by Iredell County Tax Map PINs 4645-32-9896 and 4645-42-2859 and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed with a vote of four in favor (Steen, Nail, Ogburn, and McGlothlin) and two opposed (Stamm and Robertson).

5.  
Consider a CONDITIONAL REZONING request from Ashley Partners LLP. The property located on the west side of Bluefield Road at Joshua Lane further referenced by Iredell County Tax Map PIN numbers 4648-40-5871. The request is to rezone the property from R-5 (Single Family Residential - 5) to NMX –C (Neighborhood Mixed Use-Conditional).
Mr. Dodson asked Mr. Stamm if he was still the Homeowners Association President for Winslow Bay.  Mr. Stamm said no.

Mr. Brown presented the case.  He stated that the applicant has met with the HOA (Home Owners Association) to address concerns and consider added conditions.  Mr. Brown said that the adjacent properties are zoned as HB (Highway Business), RA (Residential Agricultural – Iredell County), and R3 (Single Family Residential 3 – Town of Mooresville).  He said that it is in the WSIV Critical Catawba Watershed and would be required to meet the requirements of that watershed.  Mr. Brown said that the applicant is proposing a conditional zoning request and showed a site plan addressing the concerns brought forth in the previous meeting and the meeting with the Winslow Bay HOA.  The site plan showed the limits of the development, the buffers, and the open space.  Mr. Brown stated that the applicant agreed there would be no commercial development, no street connection to Maranta, and the 6 residential lots not included in this parcel would maintain their original zoning.  This request complies with the Comprehensive Land Use Plan.  Access to the development would be via Carriage Club Drive.  Staff recommends approval of this request with a modification to item 5 in the Staff Analysis:


5.
All future building structures shall be confined to the area described as “Limits of 


Development” shown on the conditional zoning plan.
TO

5. All future habitable building structures shall be confined to the area described as “Limits of Development” shown on the conditional zoning plan.  Structures associated with utility service may be located outside of the limited area if necessary to provide adequate service.

Mr. Robertson asked if Mr. Brown could indicate the area of the Town’s pump station on the map.  Mr. Brown showed the pump station and said that the pump station is within the limits of the development.  
Mr. Stamm asked what the capacity of the lift station is.  Mr. Brown said he was not certain of the capacity but the Town Board has authorized service to this site.  Mr. Stamm asked if the capacity for this pump station has been upgraded.  Mr. Brewer said the pump station has been sized to meet the needs of existing developments and proposed developments.
Mr. Ogburn asked if another entrance to the site has been procured.  Mr. Brewer said that there is the possibility of access off of the Town property as well as Joshua Lane.  Mr. Stamm asked if the Town is giving the applicant the land.  Mr. Brewer said this is a deeded access.

Mr. Martin asked if we knew the number of units.  Mr. Brewer said the project would be comparable to Carriage Club with approximately 250 to 300 units.

Mr. Stony Ratliff, the Winslow Bay HOA Vice President said he would like the verbiage amended in item 1 to include undisturbed buffer, item 3 remove all text after Maranta Road, and item 5 to include clarification of structures.  He said the HOA would also like drainage and runoff issues addressed as they just completed dredging of the cove.  They are asking that the developer be required to post a bond for the cost of having the area redredged.

Mr. Damon Heard said the he would like the developer to speak to the TIA.  Mr. Dodson said a TIA has not been conducted yet.

Mark Katanya read a prepared statement.  He said that he has lived in Winslow Bay for 8 years and in that time traffic has increased, as well as litter and crime as a result of the growth in the area.  He said he opposes the development for that reason.  He said he would support a low density development if infrastructure and security issues are addressed.  He feels that the infrastructure is poor and the property should be developed as single family.  He said his family and others are considering leaving the Mooresville area because of the uncontrolled growth.
Mr. Jim Hanning, a Winslow Bay resident who owns the 4th house that was built in the development.  Said he would like the Town to address the density and traffic issues.  He wants to know why we would add more traffic when traffic is already an issue.  He would like the Town engineers to address traffic flow.  He feels that Carriage Club apartments have already caused traffic problems.  He is concerned about the buffer and would like to know what type of buffer will be in place to prevent an eyesore.  He stated that many residents purchased their homes when it was still surrounded by farm land.

Pat Morgan, who lives on Big Indian Loop, said he has two concerns.  His first concern is that it takes 10 minutes to get from Winslow Bay to I77 because of traffic.  His other concern is the failure of the sewer system allowing sewage to flow into the Lake.  He said that he is not sure that the increase in tax revenue is worth the cost to the community.  He said things are getting worse, not better.

Mr. Ron Wazny, a resident on Big Indian Loop, said he is amazed the Town is considering more development before considering upgrades to the road infrastructure.  He said he would like for the Board to come see the mess.  He wants to know how we can plan without having infrastructure in place.

Paul Coffee, HOA President of Barefoot Bay would like to see the bond suggested by Winslow Bay HOA and is also concerned about the traffic.

Mr. Martin asked if sewer capacity has been allocated for this project.  Mr. Brewer said yes.

Mr. Brewer said he would like to address the concerns.  He said he attended an HOA meeting on November 22, 2008 and that is where the conditions in the staff analysis came from.  He said that they would consider the request change to item one.  He said the buffers would assist in the storm water drainage issue and will abide by the Town’s standard during construction. 
Mr. Martin asked if a road would be built to the property prior to construction.  Mr. Brewer answered yes.  

Mr. Stamm asked if the prospect of a bond for dredging would be considered.  Mr. Brewer said that they would not consider providing a bond for dredging that far off of their site.  Mr. Dodson said requiring a bond is not feasible as the property didn’t cause the need for the original dredging so subsequent dredging would not be the responsibility of the developer.

Mr. Martin asked if there were plans showing the square footage of the units.  Mr. Brewer said the plans that were originally submitted would not be allowed under the new ordinance so there are currently no plans available.  Mr. Martin asked how many stories the development would be.  Mr. Brewer responded three to four stories.

Mr. McGlothlin asked if the plans would come before the board.  Mr. Brewer said that the Planning Department Staff would review the plans.  Mr. Brown said if the request is approved the developer would be required to meet all the standards for the zoning designation.  Mr. McGlothlin asked if a TIA would then be triggered.  Mr. Brown said yes.

Mr. McGlothlin wanted to advise the audience that there is a study being conducted to address traffic concerns in the area.  Mr. Stamm said a study takes years, and then more years to build, he wants to know what we are doing today.

ACTION:  Mr. Ogburn made a motion to amend the Statement of Reasonableness to include the recommended items 1 and 3.  The motion to amend the Statement of Reasonableness was approve with a vote of six in favor (Robertson, Steen, Martin, Ogburn, Nail and McGlothlin) and one opposed (Stamm).  Mr. Nail made a motion to approve the CONDITIONAL ZONING request with amendments from Ashley Partners LLP, for the property located on the west side of Bluefield Road at Joshua Lane further referenced by Iredell County Tax Map PINs 4648-40-5871 and to adopt the Statement of Reasonableness with amendments.  Mr. Ogburn seconded the motion.  The motion passed with a vote of five in favor (McGlothlin, Steen, Martin, Robertson, and Nail) and two opposed (Stamm and Ogburn).
At this time Mr. Dodson requested a two minute recess and the meeting reconvened after the recess.
6.  
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 10.1.4 (7) Subdivision, Lots, Street Frontage, Exemptions to Street Frontage, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the case.  She explained that this amendment would allow private and public utility services to be located on a lot that does not have the requisite 35’ of road frontage.

Mr. Stamm said he was unsure of the meaning of the amendment and asked Mrs. Edwards to explain in more detail.  Mrs. Edwards used the example of a pump station, stating that now they have to have road frontage, if the amendment is made, the pump station could be placed on a lot without road frontage as long as there was a deeded access to the site.

Mr. Brown said this will lessen the impact of service delivery for essential services.

Mr. Stamm asked how this differs from the previous text.  Mr. Brown said the requirement for frontage has been changed.  

Mr. Martin asked how the sites would be accessed.  Mrs. Edwards said access would be made by having an easement.  Mr. Nail asked if gaining easements for access would be a problem.  Mrs. Edwards said that would have to be negotiated at the time of purchase.  Mr. Martin asked if property could be condemned to gain access.  Mr. Brown said that the Town has that option, however private providers do not.
Mr. Stamm asked who is responsible for maintaining the easement.  Mr. Brown said if rights were transferred to the Town or another owner, than that provider would be responsible for maintenance.  Mr. Stamm asked how much we pay to maintain facilities.  Mr. Dodson said it would be less to maintain the access road versus a 35’ strip of road frontage.

ACTION:  Mr. Robertson made a motion to approve the TA-2008-28 Section 10.1.4(7) and to adopt the Statement of Reasonableness.  Mr. Nail seconded the motion.  The motion passed unanimously.

7.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 5.1.4 Table of Allowed Uses, Commercial Recreation Indoor, of the Town of Mooresville Zoning Ordinance.
Mrs. Gable presented the case after being introduced by Mr. Brown for her debut appearance as a presenter for the Planning Board.  She said this amendment would allow indoor commercial recreation in GI (General Industrial) as a use by right.  She said that it was an omission in the current Zoning Ordinance as an oversight.  She said by having it allowed as a use by rights does not create any negative impacts.

Mr. Dodson asked if something spawned this amendment.  Mrs. Gable said yes, Race to Win wants to open an indoor facility for handicapped without medical facilities.

ACTION:  Mr. Stamm made a motion to approve the TA-2008-30 Section 5.1.4 Table of Allowed Uses and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.

8.
Consider a TEXT AMENDMENT request from the Planning Department.  The Text Amendment is for Section 3.5.2 Pre-Existing Lots, of the Town of Mooresville Zoning Ordinance.
Mrs. Edwards presented the case.  She said this amendment would allow for dwelling on pre-existing lots without road frontage if easements are granted.  She said this is necessary because there are pre-existing lots in Town that do not have road frontage.  She said the required easement would be at least 12’ which is passable for service or emergency uses.

Mr. Martin asked if 12’ is wide enough.  Mr. Brown said yes.

Mr. Robertson asked if this amendment would allow grandma to build granddaughter a house behind her.  Mrs. Edwards replied yes, but only if the lot is pre-existing.  Mr. Stamm asked if this would allow for a mobile home.  Mrs. Edwards said yes if it is allowed in the particular zoning district.

ACTION:  Mr. Robertson made a motion to approve the TA-2008-31 Section 3.5.2 Pre-Existing Lots and to adopt the Statement of Reasonableness.  Mr. Nail seconded the motion.  The motion passed unanimously.

9.  
Other business the Board may discuss.
Mr. Carney said he was present per the Mayor’s instruction to give the Town’s appreciation to Mr. Dodson for all of his hard work.  Mr. Dodson said that he will miss the Board.  Mr. Brown added the Planning Staff’s accolades and asked Mr. Dodson to plan on attending the next Planning Board meeting.  
Mr. Brown charged the board with selecting a new chair for the next meeting.  He said that all the members of the board are leaders and all are capable of filling the position.  Mr. Brown also introduced Steve McGlothlin (inside) and Joe Thompson (outside) as the two newest members of the Planning Board

Mr. Dodson moved to adjourn the Planning Board meeting at 7:00 p.m.
ACTION:  Mr. Robertson made a motion to adjourn the meeting.  Mr. Stamm seconded the motion.  The motion passed unanimously.
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