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	Planning Board Minutes

July 10, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director 
	

	Danny Martin
	Craig Culberson, Senior Planner
	

	David Nail
	Maureen Gable, Planning Assistant
	

	John Robertson
	 
	

	David Steen 
	
	

	Greg Whitfield
	
	

	Bill Ogburn
	
	

	Larry Stamm
	
	


Mr. Dodson declared a quorum and opened the meeting at 7:05 p.m. Mr. Dodson led the prayer. 
Mr. Dodson stated he would like to defer the Board of Adjustment to the end of the meeting tonight and to also defer the Election of Officers to the end of the meeting.  

ACTION:  Mr. Nail made a motion to move the Board of Adjustment to the end of the meeting. Mr. Whitfield seconded the motion.  The motion passed unanimously.   

1.  Approval of the minutes of the June 12, 2008 Planning Board Meeting.  
ACTION:  Mr. Whitfield made a motion to approve the minutes as submitted.  Mr. Martin seconded the motion.  The motion passed unanimously. 
2.  Election of Officers.
ACTION:  Mr. Robertson made a motion to move the Election of Officers to the end of the meeting.  Mr. Nail seconded the motion.  The motion passed unanimously.
3.  Consideration of the ESTABLISHMENT OF ZONING for Annexed property.
Mr. Brown presented the requests. First, he gave some background with regard to the establishment of zoning process.  First of all, all of the properties that are in consideration for establishment of zoning that are part of this agenda item were voluntarily annexed by the Town of Mooresville effective July 1 of this fiscal year.  All of these properties have been incorporated.  Upon incorporation of the property, it is now incumbent upon the Town to assign municipal zoning to each of these parcels.  State statute requires that we accomplish this task within a 60 day window.  So now that these properties have formally been incorporated we’re now assigning municipal zoning.  We’re not really rezoning property because the property in essence was previously zoned under the county’s jurisdiction.  We’re establishing municipal zoning.  The recommendation that comes from this Board is an advisory recommendation.  That recommendation is forwarded to the Town Board of Commissioners.  The Town Board of Commissioners will conduct a Public Hearing at their next regular scheduled meeting.  It is only then, following Public Hearing that the Town Board would take formal action to approve the Establishment of Zoning for each of these respective parcels.  Other criteria that Staff looks at along with what the property was zoned under the county’s jurisdiction includes the zoning that is established surrounding properties, particularly municipal zoning.  We look at the existing land use pattern of development that surrounds these properties and significantly we look at the Town’s Comprehensive Land Use Plan, which is a policy document that serves to guide the regulatory decisions that the Town Board of Commissioners.  
      A.  Requesting R-2 zoning:

1)  The property located at 948 and 952 Brawley School Rd is further referenced by Iredell County Tax Map PINs 4636-69-1009 and 4636-68-5959.

2)  The property located at 432 Oak Tree Rd is further referenced by Iredell County Tax Map PIN 4637-33-6206.

3)  The property located at 2265 and 2277 Charlotte Hwy is further referenced by Iredell County Tax Map PINs 4658-42-3121 and 4658-41-2933.

4)  The property located at 155 Wilson Lake Rd is further referenced by Iredell County Tax Map PIN 4638-83-1890.

5)  The property located at 154 Cornelius Rd is further referenced by Iredell County Tax Map PIN 4658-44-4638.

6)  The property located off River Hwy is further referenced by Iredell County Tax Map PIN 4647-08-4406. (This applies only to a 5.338 acre Northern portion of the parcel)

7) The 38.726 acres the Northern portion of the Stutts property located on Ervin Rd is further referenced by Iredell County Tax Map PIN 4647-09-7429. 
Shirley Rico lives at 163 Wilson Lake Road.  She is the adjacent property owner of A. (4) the property located at 155 Wilson Lake Rd.  Her concern is that in the future it can be used commercially.  She knows it is zoned Single Family Residential, but she just wants to make sure that it’s not used commercially.  

Mr. Brown stated that the official Land Use Plan denotes this is Single Family Residential area so any rezoning of the property would require formal edification of adjoining property owners and a Public Hearing very similar process we’re going through for this establishment of zoning.  He said that the Comprehensive Land Use Plan would not support commercial zoning of this property. 
ACTION:  Mr. Steen made a motion to approve the Establishment of R-2 Zoning for the properties located at 948 and 952 Brawley School Rd, 4323 Oak Tree Road, 2265 and 2277 Charlotte Hwy, 155 Wilson Lake Rd, 154 Cornelius Rd, the property located off River Hwy and is further referenced by Iredell County Tax Map PIN4647-08-4406 and the Stutts property located on Ervin Rd and is further referenced by Iredell County Tax Map PIN 4647-09-7429 and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously.

B.  Requesting R-3 zoning:

8)  The property located off Faith Rd is further referenced by Iredell County Tax Map PIN 4655-37- 3507.

9)  The property located at 148 Oak Tree Rd and adjacent parcels is further referenced by Iredell County Tax Map PINs 4637-70-9878, 4637-70-7627, and 4637-71-7325.
ACTION: Mr. Nail made a motion to approve the Establishment of R-3 Zoning for the  properties located off Faith Rd and is further referenced by Iredell County Tax Map PIN 4655-37-3507 and 148 Oak Tree Rd and to adopt the Statement of Reasonableness.  Mr. Steen seconded the motion.  The motion passed unanimously.  

C.  Requesting R-5 zoning:

10) The property located at 144 Shinnville Rd is further referenced by Iredell County Tax Map PIN 4658-87-8574.
ACTION: Mr. Robertson made a motion to approve the Establishment of R-5 Zoning for the   property located at 144 Shinnville Rd and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously.  
      D.  Requesting CMX zoning:

11)  The property located at 144 Ervin Rd is further referenced by Iredell County Tax Map PIN 4647-18-8182. The request is to establish zoning on the property from RA (Residential Agricultural - Iredell County) to CMX.

12)  The property located at 715 River Hwy is further referenced by Iredell County Tax Map PIN 4647-07-9044.

13)  The property located at 720 River Hwy is further referenced by Iredell County Tax Map PIN 4647-09-7429 and a 35.721 Southern portion of adjoining parcel PIN 4647-08-4406.

14)  The 29.540 acre the Southern portion of the Stutts property located on Ervin Rd is further referenced by Iredell County Tax Map PIN 4647-09-7429.
Miranda Ewoldt lives at 318 Ervin Road.  She is back adjacent on the waterway.  She was here last month when the annexation discussions were going on.  The discussion was around planning this property holistically.  That was the purpose why both pieces were annexed.  She is a bit confused as to why we would have two different types of zoning when it looks like we are going for single family homes on the back side.  Does the CMX zoning allow for multi-family apartments, complexes, businesses, whatever they want to put on the front side all feeding into one two-lane road outside of that property?  She is confused about how we’re going to zone on complete opposite sides of the scale.  Are you going to put nice half acre homes right up against an apartment building?  
Mr. Dodson said there is no current plan.  This property has been released to the Town of Mooresville.  It’s already zoned.  All we’re doing is attaching a comparable zoning since our zoning numbers do not match the county.  Ms. Ewoldt said the co-mingled isn’t currently.  The whole property is currently agricultural.  So we’re going from what would be R-2 now to this CMX designation.  You’re taking farm property which was agricultural-residential.  It was not intended at the original point in time by the county for business purposes.  She doesn’t fully understand what a CMX designation is, but it certainly sounds like it’s a free-for-all designation where you can put pretty much a mixed use of anything you want to put on the property.  

Mr. Dodson said it is Mixed Use Town of Mooresville.  It is in the Master Plan.  Is that correct, Mr. Brown?  Mr. Brown said yes, in this particular case the recommendation is based on our Master Plan.  Also, the boundaries that Staff is proposing are identical to the boundaries of the parcels that were annexed.  So we’re following the annexation boundary.  We’re trying to transition from the Highway – Business Uses that are east back to the 150 corridor where the Land Use Plan supports Non-Residential Commercial Uses, but the scale of those uses are much less intense.  The properties that are off the corridor would be intended for residential development.  That’s the pattern of development that we’re looking for when we receive any plans for these properties.  
Mr. Dodson said so it’s not the same, but it does go along with our Master Plan.  Mr. Brown said it does.  Staff based their recommendation on what they’re trying to achieve, but they also based it on the Land Use Plan.  
Mr. Martin asked if that makes it a build by right for business all the way down the road on the other side.  Mr. Brown said the uses that are supported by Corridor – Mixed Use District can be built there, but for a plan to advance and be approved by the Town, it has to meet our policy documents, but it also has to meet our new zoning standards.  They are considerably higher now than our in the previous zoning ordinance.  We have much higher standards for development and our expectation is that any development that occurs will meet our design standards for site plans, open space, street connectivity, as well as the design standards that deal with continuity and compatibility amongst other things.  

Ms. Ewoldt’s other concern has to do with just protection of the property in regard to run-off.  There is a sloping to this property.  What are the guarantees they’ll have once development starts?  Will we have safety on our road and will our properties be damaged.  We are all on wells.  How do they make sure they’re going to be saving the integrity of our water sources?  We know there is going to be development. She also said the schools can’t handle the volumes.  They’re already over capacity right now.  Also, at the Ervin Road exit, if there are not other exit points onto 150, you’ve only got a two-lane road there that already has accidents and problems with access.  
Ed Nayehalski has similar questions.  He lives at Water Oak.  He wants to know that they are going to get more information.  Mr. Dodson said that adjoining properties will be notified.  

Kelly Dickson lives at 350 Ervin Road.  She had copies of the envelope dated July 8, they received notification on July 9 that this meeting was tonight on July 10 which means they all got home last night and realized that this is what was going on.  Going from Residential – Agricultural to Mixed Use is a pretty big change for everyone that lives on Ervin Road.  As you can see, they don’t have very much representation.  They aren’t prepared.  They don’t have the people here to ask the questions or to hear what the Board has to say.   They are feeling underhanded and not real fair.  Just a little more forewarning they would all really appreciate.  
Mr. Dodson asked if that was standard or if we were late this time.  Ms. Gable apologized to everyone.  There was a miscommunication and she was out of town.  When she got back on Tuesday and found out that the notifications had not been sent, they did send them immediately.  You will be getting timely notification for the Public Hearing which will be August 4.  She said anybody that is here is welcome to speak on this matter.  Mr. Dodson said, as a reminder, they are a Board of recommendation so it will go to the Commissioners for final approval.  

Mr. Martin asked if they had to vote on all four of these properties together.  Mr. Brown said he could make a recommendation to consider them separately if he would like.  

Mr. Brown wanted first to echo Ms. Gable’s apology for not getting the notification out sooner.  By state statute, we are required to notify for Public Hearing in three ways.  He just wanted to mention that in terms of the Public Hearings and that is the next step in this process.  The first notification is by letter and that goes to all adjoining property owners.  The second is by notification in a local paper.  We do that twice, separate weeks.  That’s a broadcast to local readership.  The third means of notification is a posting of signs.  We post a sign in a prominent location for all of these parcels referencing the date, time and location of the Public Hearing.  We are obligated to do two of the three; we as a municipality do all three means of notification as afforded by state statute. 

Mr. Martin wanted to make a motion to handle Ervin Road separately and postpone their vote until next month to make sure everyone is notified in advance enough to show up and support their opinions.  Mr. Brown reminded the Board that we do have a statutory obligation to assign the municipal zoning within a 60 day window or the property becomes unzoned.  He said the Board can elect to take the Staff recommendation and establish the CMX zoning or you can look at another designation, but Staff recommendation would be to make a recommendation and forward that to the Town Board of Commissioners.  

ACTION: Mr. Martin made a motion to discuss the properties numbered 11-13 separately from property number 14.  Mr. Whitfield seconded the motion.  The motion passed unanimously.   
ACTION: Mr. Ogburn made a motion to approve the Establishment of CMX Zoning to the properties numbered 11-13 and are located at 144 Ervin Rd, 715 River Hwy and 720 River Hwy and to adopt the Statement of Reasonableness.  Mr. Steen seconded the motion.  The motion passed unanimously.

ACTION: Mr. Martin made a motion to establish R-2 zoning to the property number 14 located on Ervin Rd and further referenced by Iredell County Tax Map PIN 4647-09-7429 and to adopt the Statement of Reasonableness (That this zoning designation is most compatible to the Iredell County zoning designation of RA).  Mr. Nail seconded the motion.  The motion passed 4-2. 
E.  Requesting EI zoning:

15)  The property located off Mooresville Blvd is further referenced by Iredell County Tax Map PIN 4669-80-3115.
ACTION:   Mr. Steen made a motion to approve the Establishment of EI Zoning for the property located off Mooresville Blvd and is further referenced by Iredell County Tax Map PIN 4669-80-3115 and to adopt the Statement of Reasonableness.  Mr. Martin seconded the motion.  The motion passed unanimously.  
 4.  Consideration of a TEXT AMENDMENT request from the Town of Mooresville Planning Department.  The Text Amendment is for Article 2.1.7 Environmental Protection Commission of the Town of Mooresville Zoning Ordinance. The Text Amendment would add one additional member to the Environmental Protection Commission. 
Mr. Brown presented the request.  Mr. Nail asked what precipitated this amendment.  Mr. Brown said it is a recommendation that came from the Environmental Protection Commission.  They wanted to increase the membership so they could increase the level of expertise that is on the Board.    

ACTION:  Mr. Whitfield made a motion to approve the request from the Town of Mooresville Planning Department for a text amendment to Article 2.1.7 Environmental Protection Commission that would add one additional member to the Environmental Protection Commission and to adopt the Statement of Reasonableness.  Mr. Ogburn seconded the motion.  The motion passed unanimously. 
5.  Consideration of a REZONING request from Robert Thomas Johnson.  The property located at 133 Whitman Circle is further referenced as Iredell County Tax Map PINs 4668-11-2229 (portion), 4668-11-5339, 4668-00-9957 (portion), and 4668-10-0988 (portion).  The request is to rezone the property from R-2 (Single Family Residential-2) to CHB (Conditional District Highway Business).
Mr. Brown presented the request.  He believes this is the first Conditional Zoning request that the Town has processed since the adoption of the new Zoning Ordinance in March 2008.  The applicant is proposing to zone this to Conditional Highway Business District for the purpose of establishing an auto body repair shop as the use of the property.  The proposed site plan shows that the property would be accessed by a single driveway off of the existing Whitman Circle.  There is no direct access to the NC-115 corridor.  What is proposed is a flag lot condition that would establish access to Whitman Circle.  The site specific plan denotes two structures on the site.  One building would serve to house the auto body shop.  It is proposed to be 3750 square feet and have eight bays.  The second building is a 1600 square foot garage facility as a component of the primary use.  The property also contains an existing modular residential structure.  Presently, the applicant resides on the property and it is proposed to be subdivided from the primary property.  The access is proposed to be shared with the proposed non-residential use associated with the property.  The proposed flag lot to Whitman Circle would in turn provide access to the existing residential structure.  Mr. Brown pointed out that this continues to keep the conformity of the residential use in tact.  It does not become a nonconforming use with the subdivision to maintain the residential use.  Both of these properties are located in the WS-II Yadkin Back Creek Watershed area.  It is a very restrictive watershed in terms of the amount of impervious coverage that is allowed upon development.  With storm water management only a maximum of 30% impervious can incur.  By right, development cannot exceed 12% and is thus a very restrictive classification.   Again, the applicant is requesting that the property be rezoned to support a specific use- an automotive repair facility, which is established as a Type II Retail Use based on the most recent text amendments that were approved by the Town Board of Commissioners just this past Monday.  Staff recommends denial of this use.  Mr. Brown pointed out the reasons why.  First of all, from a policy standpoint the Land Use Plan shows this as supporting residential uses.  The zoning request is not consistent with the Land Use Plan.  Secondly, Staff does express concern about adding non-residential use at Whitman Circle which is a non-standard, residential street.  It does not meet the Town’s residential street standards.  We have concerns about adding commercial access to that particular street, increasing the intensity.  Because of the disparity between the commercial use and the adjoining residential uses, the potential there for disparity, because the Land Use Plan recommends a different use for this property and because of the potential adverse impacts to the residential street due to commercial access, Staff recommends denial of this request.  
Mr. Ogburn said as he understands it, the easement is between the two lots that face Whitman Circle.  He asked if those two lots are going to be rezoned.  Mr. Brown said no.  The zoning for that parcel would remain the same.  The flag lot would become part of the property that is proposed for Conditional Use Highway Business.  
Mr. Whitfield asked if the two pieces of property that were referenced are owned by the applicant.  Mr. Brown said yes.  

Mr. Whitfield asked if the impervious requirement is met with the plan the applicant currently has.  Mr. Brown said it is his understanding that this plan represents compliance with that condition.  There would be storm water management required for the development of the property, but this is a zoning site specific plan, not a site plan.  Should this be approved, we would anticipate there would be a site plan submitted and we would evaluate for technical compliance.  Ms. Gable stated that we do have a signed concept plan.  

Mr. Whitfield made a note that he has spoken with Mr. McLean and the applicant.  He does not believe it will affect his reasoning in the matter.  Mr. Martin has also spoken with both of them and Mr. Robertson said he spoke with Mr. McLean.  Mr. Brown said he appreciated that they disclosed that, but they are not dutifully bound to disclose that unless they believe there is a conflict of interest.  Because they have a legislative process to administer that is not an issue.  If their decision had been quasi-judicial it would have been appropriate to disclose that.  
Mr. Stamm arrived from out of town.  
Rick McLean introduced himself as a spokesman for Tommy Johnson and his wife Kristen.  He said Tommy is a successful small business owner and operator.  He owns and operates Jimmy’s Body Shop.  He buys, repairs, sells, trades farm equipment, raises cattle, and operates a hay business.  He has done some body work on a couple of old horse trailers Mr. McLean has and sells him hay.  That is why he his here; Mr. Johnson helps him out.  He is trying to help him feel his way through this rezoning process.  Tommy is a local resident.  He lives on Whitman Circle.  He and his wife are members of Whitman Park Baptist Church and he holds a leadership position in his church.  He has outgrown his current facility and it’s obsolete.  He needs to move, thus his motivation for talking with you.  We are aware that the proposed property does not meet the Town’s Land Use guidelines.  However, Mr. Johnson’s property is pretty far away from any residential use so Mr. McLean would like for the Board to consider that with regard to Whitman Circle.  Mr. McLean said they did go through the trouble to consult the manual that the Planning Staff uses, the ITE Trip Generator Manual Code 942.  What they found out is peak hour traffic for a body shop is 11 vehicles in the a.m. and 13 vehicles in the p.m.  Most of the time the biggest vehicle that is going to go to his shop is the MACK tools truck.  Most of the deliveries are small trucks so they’re not going to have 200 tractor trailer trips a day.  He does not think it will have a severe impact on the street.  Mr. Johnson is well aware that the property does not comply fully with all of the Town’s Land Use guidelines, but he complies with all of them that he can and everything that his small business will afford.  Mr. Johnson has made significant efforts to gain access to NC-150.  Those efforts were unsuccessful.  Mr. Johnson has contacted all of the neighbors and is not aware of anyone that has significant objections.   
Mr. Whitfield asked if the Ronald Shirley folks voiced any concerns.  Tommy Johnson said he spoke with Mr. Shirley and he said he had no objections. There’s Mr. and Mrs. Jordan as you come out of the proposed entrance and they have no problems either.  Mr. Whitfield asked about the McCoy’s.  Mr. Johnson said they have not opposed anything.  
Bill King has been at Whitman Park Baptist Church since 1962.  They have a new business already going in on that street now.  His question is what is the difference in Mr. Johnson’s business than the new business that’s right on the corner?  It’s a storage building.  It will cause as much traffic as Mr. Johnson’s.  He is a dedicated church member.  Mr. King can’t see any difference in him getting this than what the other one is already doing.  

Mr. Robertson said looking at the storage buildings that were just referenced, the railroad track is on the east, Best Sweets in the Industrial Park is on the north, and the property is joined by the industrial parcels Mr. McLean spoke of.   
ACTION: Mr. Robertson made a motion to amend the Land Use Plan for this parcel to Highway Business and to approve the request to rezone the property located at 133 Whitman Circle from  R-2 to CHB and to change the Statement of Reasonableness to reflect the amended the Land Use Plan.  Mr. Martin seconded the motion.  The motion passed unanimously.  (Due to absence of part of the discussion, Mr. Stamm did not vote).  
6.  Consideration of a REZONING request from Lake Lifestyles.  The property located at 264 Langtree Road is further referenced as Iredell County Tax Map PIN 4645-74-4460. The request is to rezone the property from R-3 (Residential-3) to VC (Village Center).
Mr. Culberson presented the request.  This area of Langtree Road corridor is undergoing a transformation from predominantly residential use to primarily employment center uses, driven by development of Lowe’s corporate headquarters.  The 2007 Comprehensive Land Use Plan and the 2006 Mount Mourne Small Area Plan recommend employment center uses along the Langtree Road corridor as well as high density, mixed use development.  The property is small, in and of itself.  Staff has been working with the applicant to come up with a site plan for the property.  There is not an approved concept plan as of yet, however, the Village Center zoning is in keeping with the Land Use Plan and the Mount Mourne Small Area Plan.   Staff is recommending that it be zoned Village Center.   What that would do is facilitate administrative approval of any plan they bring forward.  
Mr. Whitfield asked if the property is similar to the property on the opposite side that they discussed about three or four months ago that came within that right-of-way zone.  Mr. Culberson said Staff believes the Department of Transportation (DOT) has gone through and gotten what right-of-way they need.  That tends to vacillate over time.   The Village Center zoning would enable the applicant to develop this property independently.  It would also give them the ability to work with adjacent properties.  It facilitates the development that would be in keeping with the Land Use Plan.  
ACTION: Mr. Stamm made a motion to approve the request to rezone the property located at 264 Langtree Road from R-3 (Residential-3) to VC (Village Center) and to adopt the Statement of Reasonableness.  Mr. Robertson seconded the motion.  The motion passed unanimously. 
7.  Consideration of a REZONING request from ASH-BN Properties.  The property located at 267 Langtree Road is further referenced as Iredell County Tax Map PIN 4645-74-6009. The request is to rezone the property from R-3 (Residential-3) to VC (Village Center).
Mr. Culberson presented the request.  He said this is a small, single-use property.  The Comprehensive Land Use Plan and the Mount Mourne Small Area Plan designate this area for employment center type of development.  The Village Center zoning district would facilitate that type of development.  Staff has been working with the applicant to come up with a viable site plan.  There are some issues with this one because of the size.  Any site plan that is approved would be subject to the Town of Mooresville zoning requirements for architectural requirements, building to street relationship compliance and guidelines from the Mount Mourne Small Area Plan.  Any driveway connections would have to be approved by the North Carolina Department of Transportation.  
Mr. Whitfield asked if this is the one they approached three or four months ago, the one that had the bank proposal on it.  Mr. Culberson said yes. Mr. Stamm asked if this is the one they had questions about the number of parking spaces.  Mr. Culberson said parking is one of the concerns they’ve got.  The ordinance does mandate a minimum parking requirement and those things could be worked out administratively.  

Mr. Homesley represents ASH-BN and unfortunately they couldn’t be here tonight.  He thinks the rezoning would be prudent as explained by Mr. Culberson and he just wanted to thank the Planning Board for its consideration.  
ACTION: Mr. Whitfield made a motion to approve the request from ASH-BN to rezone the property located at 267 Langtree Road from R-3 (Residential-3) to VC (Village Center) and to adopt the Statement of Reasonableness.  Mr. Stamm seconded the motion.  The motion passed unanimously.  
8.  Consideration of a REZONING request from Robert A. Coffey.  The property located at 237 Dry Dock Loop is further referenced as Iredell County Tax Map PIN 4657-22-7428.  The request is to rezone the property from R-2 (Residential 2) to HB (Highway Business).
Mr. Culberson presented the request.  The subject parcel for rezoning fronts Dry Dock Loop and is proposed to support a landscaping business on the subject parcel as well as the adjoining parcel located at the corner of Dry Dock Loop and US 21.  The corner parcel is zoned Highway Business and currently supports a residential use.  The existing residential structure on the corner parcel is intended to be converted to support an office for the business.  A small building on the back side could be used for equipment storage.  The applicant also sells outdoor play equipment and there would be a small area for display along the frontage.  The intent of the site plan is to maintain and save the large trees that are on the site.  The concept plans shows along the two sides where the parcel is currently zoned would be adjacent to residential zoning.  There is screening that is in compliance with the Town’s screening requirements for opacity.  When there is commercial use that is adjacent to a residential use, screening along the frontage is also used to mitigate the parking areas that would be seen along Dry Dock Loop.  The Land Use Plan does run along US 21 and would support this .45 acre parcel to Highway Business.  Because of the size there would be very limited uses that would be afforded on this property.  It is in keeping with the most recent version of the Land Use Plan and Staff recommends approval. 
Mr. Robertson asked about the single-wide mobile homes on the South side of Dry Dock Loop.  These are obviously noncompliant.  If they were to fall into disrepair, are the lots that they are on big enough to put a modular home under our current regulations?  Mr. Culberson said he would have to check, but he doesn’t think the lots individually could.  The property across the street is classified as a mobile home park.  It could be redeveloped for modulars, but without looking at the individual widths, he can’t say that they would individually support.  Mobile home park guidelines that were in place when this was done said you had a 25 foot wide parcel for each individual unit.  He doesn’t know that you could get a modular on there unless it was a Charleston style shotgun modular that was narrow on the ends and long back to back.  But the mobile home park could be redeveloped.  
Mr. Whitfield asked if the display area is non-paved.  Mr. Culberson said yes.  The applicant said it is just mulch.  

Mr. Dodson asked if there were any buffer requirements to the north.  Mr. Culberson said that portion of the property line is adjacent to property that is currently zoned Highway Business so there would not be a requirement for a buffer.  

ACTION: Mr. Whitfield made a motion to approve the request from Robert A. Coffey to rezone the property located at 237 Dry Dock Loop from R-2 (Residential-2) to HB (Highway Business) and to adopt the Statement of Reasonableness.   Mr. Steen seconded the motion.  The motion passed unanimously. 
9.  Consideration of a REZONING request from Robert Rudisill.  The property located off of Kistler Farm Road is further referenced as Iredell County Tax Map PINs 4666-60-6847 and 4666-61-6176.  The request is to rezone the property from R-2 (Residential 2) to R-5 (Single Family Residential-5).
Mr. Martin asked to recuse himself from this discussion.

Mr. Culberson presented the request.  This parcel is 16.097 acres located on Kistler Farm Rd.  The request is to rezone from R-2 (Single Family) to R-5 (Single Family).  The property is currently vacant.  The adjacent zoning is R-2 (Single Family) and R-3 (Single Family).  The applicant is requesting to rezone to accommodate a site plan that shows 45 single family residential lots at a project density of 2.8 dwelling units per acre.  The average lot size proposed is just under 10,000 square feet.  The applicant is proposing to set aside 23.59 percent of the parcel or 3.79 acres as open space to satisfy the provisions of the Zoning Ordinance.  This project did not trip the requirements for a Traffic Impact Analysis (TIA).  It falls just under the trip generations that would require that.  The parcel is a subdivision plat.  At time of development they would need to submit for a Driveway Permit Application from the North Carolina Department of Transportation.  At that time DOT will evaluate Kistler Farm Rd and recommend any roadway improvements such as turn lanes or decel lanes as a function of that Driveway Permit.  Even though the intensity of the use did not require a TIA, that will be determined by the DOT during the development process.  Site plan depicts water utilities across the frontage of the site.  For purposes of illustration, it also shows off-site sewer running to Briarcliff.  The easement for that sewer has not been obtained yet because this plan is just in the concept stage.  Full topography has not yet been determined.  This request is consistent with the Comprehensive Land Use Plan which calls for low-to-medium density single family residential and the 2.88 units per acre would fall within that requirement for the Land Development Plan.  
Mr. Dodson asked if it is low or medium.  Mr. Culberson said low density is described in the ordinance as up to 3. Medium is more in the range of 5.  The R-5 District by definition would allow for medium density development.  This project itself is less than 3 units per acre so this project would be considered a lower density development.  

Mr. Whitfield asked if the need for the temporary cul-de-sac is for connectivity.  Mr. Culberson said one of the things they looked at is was there a possibility to make a connection to the north into Ashlynn Creek because it was still in the development stages when this project started.  There is some severe topography in a couple creeks there that made that connection not likely.  There is no intent today for the property on this side for development.  What this does is it complies with the requirements of the Subdivision Ordinance that allows for connectivity should the opportunity arise.  That’s the reason that it shows as a temporary cul-de-sac.  

Mr. Whitfield asked if those parcels are landlocked.  Do they have any right-of-way?  Mr. Culberson said the parcel that is behind has a 60-foot easement that runs along the bottom of the property which is how the property behind gains access.  
Mr. Stamm asked what the zoning is of the property to the north.  Mr. Culberson said the property to the north, Ashlynn Creek is R-5.  The property to the south, on Briarcliff is R-3.   Back in 1997 the Bowles family, the Harris family and the Fesperman family rezoned about 450 acres of the adjacent property to what was then called R-8 from R-20 in anticipation of future development.  That zoning has been place since then.  When the new Zoning Ordinance was adopted in March of this year the R-8 zoning transitioned to R-5.  Ashlynn Creek was actually a project that didn’t have to appear before the Planning Board because it was done as a use-by-right project under the R-8 zoning.  The zoning of the subject property would be the same as the property to the north.  
Mr. Stamm asked if there are any kind of turn lanes or passing lanes on Kistler Farm Road.  Mr. Culberson said there were road improvements in conjunction with Ashlynn Creek.  They are not completed yet because there were some milestones of the development. Once a certain number of houses were in place they had to add those.  With the change of the existing intermediate school to the middle school with the upcoming school year, the Planning Staff and Police Department have been working with the school system about making changes to the traffic pattern.  Hopefully that will alleviate the stacking issue that’s out there now.  

Mr. Robertson asked the size of the homes and the cost range.  Mr. Rudisill, the applicant responded.  Bob Rudisill Homes has been building in Mooresville for over 20 years.  He handed out brochure information on the houses, size and the price range.  The primary objective is to continue and build a nice subdivision.  They have been building in the Woodland subdivision for 12 years and they are just about finished.  This is going to be a continuation of all brick homes in the price range of $225,000-350,000.  He doesn’t think there is any other subdivision in the area of Mooresville that offers an all brick, upscale home in that price range.  He thinks Foxfield starts at $350,000 +.  

Mr. Stamm asked if Mr. Rudisill has any intentions of creating any kind of turning lanes or helping out with the traffic problem there.  Mr. Rudisill said that has been discussed.  They’re waiting on DOT.  Dan Brewer said they initially looked at a left turn lane.  There are some issues with the taper getting too close to Briarcliff.  Once they start with design DOT will let them know if a turn lane is needed and how to do a turn lane there.  
Mr. Allen Bentley owns the property adjoining this.  During school he can hardly get out of his driveway already.  He owns the 62-foot wide strip going down beside the property.  It shows a sewer easement across there.  He isn’t willing to give it.  But they do need to do something about the traffic during school.  
Mr. Dave Shipley owns property on Briarcliff which adjoins the easement.  He knows the R-5 is going to increase the density if you’re on Kistler Farm Road any time during the school year.  Right now, you’ll find that it is extremely busy.  They’ve already got another subdivision going in.  This isn’t going to help matters adding another one.  He is also curious about what rights he has in regard to the easement that is drawn for the utilities right through his property.  
Mr. Greg Holbrooks lives on Briarcliff.  He was thinking about how the property along Kistler Farm Road is developed…when Red Oaks was developed it was made an R-3.  That matched the adjoining property where the Town came down on Bellingham.  Since that time there have been a number of subdivisions built all R-5 along Kistler Farm Road: Meadowbrook, Kistler Mill, Curtis Pond and Ashlynn Creek.  So Red Oaks, even though it was one of the first ones on there as an R-3, these others have developed as R-5.  What scares him about the R-5 is it does allow development like Curtis Pond which has caused significant traffic pattern.  Speaking about the hill that exists (on Kistler Farm Road)…it is very dangerous to pull out there.  School buses are stopping just on the downhill side and can’t be seen from the approach.  Kids cross the road there as they walk from the intermediate school to the Red Oaks subdivision.  With another school being built there will be more kids crossing that path.  He proposed that this zoning be an R-3 to match Red Oaks subdivision since it is adjacent to the property and it would prevent Kistler Farm Road from continuing to be an R-5 alley with so much development.  
Mr. Eric Eckert lives at 1072 Briarcliff.  He said the bigger issue is traffic patterns.  With Ashlynn Creek coming in at R-5 and then adding another 45 houses, Kistler Farm Road is extremely strained as it is.  There will be all that additional traffic with the addition of the intermediate school.  Pulling out of Briarcliff onto Kistler Farm, you’re taking your life in your hands sometimes as fast as some of these cars are going because it is 45 mph.  So adding more homes in that area where the infrastructure really can’t support it is a really huge concern.  Another concern is the safety of the children in Red Oaks.  They don’t have any sidewalks.  They don’t have curbs or gutters.  Briarcliff is also a very narrow road.  He requested the Planning Board look at an R-3 rather than R-5.  
Bill Lackey lives on Briarcliff.  His major concern is safety.  He pointed out that it’s an ideal opportunity- the corner house on Briarcliff is for sale.  He doesn’t know if the state could do their study, do a traffic impact.  Curtis Logging is right across the road there on Curtis Farm Road- wide open area, he might be willing to let loose some land.  So there might be a way to solve this problem because it is definitely going to get worse before it gets a lot better.  He thought we were trying to do away with extended cul-de-sacs for fire and that type of thing.  

Mr. Culberson said with the addition of the school, one of the things that the school system has been adamant about  (our Fire Department is not really happy about) is that the two schools that will be open this fall and the third one that will be open next fall, all will be accessed from three separate roads.  The current intermediate that will be the middle school will be accessed from Kistler Farm.  The new school which will be the intermediate will be accessed only from NC 3.  The elementary will be accessed only from Rocky River.  The traffic that is there today is an issue.  It’s not going to be compounded because the school system by design has separated that traffic.  The other thing that we can do is make a recommendation to the North Carolina Department of Transportation that Kistler Farm Road be posted 35 mph from NC 3 to Rocky River.  Staff will see if they can get a map showing what the traffic patterns are going to be once the new school is open and what other improvements may be coming.  
Jim Belcher lives at 1090 Briarcliff.  One of the other agenda items was talking about street connectivity.  There is zero street connectivity in this project.  How are you planning when you do these kinds of projects?  What is the break limit for the TIA that this project is underneath that limit?  Dan Brewer said 50 houses.  Mr. Belcher said 50 houses may be enough to say that he doesn’t need it, but in the morning the cars are backed up all the way from the school to Briarcliff and down.  You’re talking about moving that traffic to Highway 3.  The middle school traffic is going to be on Kistler Farm Road.  Those guys still have to go out Highway 3!  They’re not going to be able to go left on Highway 3 back to town because everyone is coming out of school from the new intermediate school.  Also, the older kids are coming to the middle school and older kids walk.  There is absolutely nowhere safe for those kids to walk.  
Patricia Lee is a resident on Briarcliff.  Her concern is with safety.  She said their street is an expressway in the morning and in the afternoon with school because people use it as a thoroughfare.  The corner of Briarcliff and Kistler Farm Road making a left hand turn, the hill that comes up there, it’s completely blind.  She fears for her life every time she makes that left hand turn unless it’s at night and you can usually see the headlights coming up.  The signs are conflicting going from the school up to that intersection.  As you come out of that school the school zone signs for 45 mph stop and about 10 feet ahead it says 35 for the intersection.  No one goes that rate. No one even goes 45 over that hill.  If this land is to be developed she thinks it should at least be an R-3 so that there is a minimum amount of housing that is impacting this area.  
Dan Brewer, Civil Engineer, with Chas. H. Sells said this whole section has been studied by DOT.  All those traffic studies go to Congestion Management through Raleigh and there are significant improvements that are going to be required for all three schools.  There are some improvements going on for the subdivision just to the north of us.  When the new shopping center went in down at Rocky River and Shearers there were significant traffic studies done for all these interchanges and they are already starting to do those improvements as well.  He said they are permitting several schools now and DOT will not even give the school a driveway permit unless they can prove that all the queuing is not on the DOT road bound?? RECORDING UNCLEAR??  He will be getting with Mr. Mauney tomorrow to see exactly what that traffic pattern is because as Mr. Brewer understands, all of the traffic patterns are going to be changed for the schools.  
Mr. Rudisill said obviously the traffic is a big concern of the community and the Board.  They have not ignored that.  They have chosen to reduce their density level.  In fact, the first drawing they made he thinks had 55-foot wide lots and they increased that to 70-foot wide lots.  That cut the density by a third.  The traffic problems will be addressed.  At this point in time, he doesn’t know exactly what they will do or can do, but they are willing to work with the Town and DOT.  

? asked if Mr. Rudisill would consider R-3?  He said R-3 is fine.  Mr. Dodson asked what he would lose- a couple of houses.  Mr. Culberson said he wouldn’t lose anything.  By definition, the lot sizes that he’s showing and the setbacks that he has accounted for is R-3.  If you recommend this go as R-3, rather than R-5 his plan can remain intact.  The 2.8 density would comply with the Zoning Ordinance for R-3.  
? asked if the total number is really R-3 rather than R-5 of what is being proposed.  Mr. Culberson said this development of this plan predated our new Zoning Ordinance.  It was R-8 when he started the process.  When the new Zoning Ordinance was adopted the request went from R-8 to R-5 because that was the way the R-8 zoning transitioned.  What he is showing here with regard to the number of lots he has got, the density that this plan produces, it falls within the R-3 criteria that’s in our new Zoning Ordinance.  This plan could move forward as R-3 rather than R-5.  Mr. Dodson stated but it has been presented as R-5.  That might be confusing our audience.  They rebutted to an R-5.  Mr. Culberson said that is one of the reasons he prefaced his remarks by saying that this is considered by the definition of the Zoning Ordinance a Low Density development.  It is an R-3 plan.  It just had an R-5 designation because of the transition from the R-8 to the R-5 while it was going through the approval process.  
Mr. Stamm thanked Mr. Culberson for the clarification.  

Mr. Whitfield asked what is south.  Mr. Culberson said it’s R-3.  When Briarcliff first came in it was zoned R-15.  In the new Zoning Ordinance the R-15 district transitioned to R-3 so the lots that front Briarcliff are zoned R-3.  

Mr. Ogburn asked if Briarcliff is actually an R-3 completed subdivision.  Mr. Culberson said it was developed at R-15.  That was the zoning designation that was in place.  The R-15 comes out to about 3.2 units per acre.  In the previous zoning ordinance the number that was associated with the zoning district was in relationship to lot size.  R-20 was 20,000 square feet.  R-15 was 15,000 square feet.  R-8 was 8,000 square feet and so on.  If you take that lot size of 15 and divide it into 43,560, which is an acre of land, it comes out to approximately 3.3 as far as density.  When the new Zoning Ordinance was adopted the R-15 zoning district was transitioned to R-3.  

Mr. Stamm said in recent months we also had come before developments much like this over by Lakeshore Community School on the other side of town.  We tried to work with them the best we could to try and make walkways accessible for the children.  He asked the developer how much would it affect or could they possibly put in sidewalks along Kistler Farm Road.  Mr. Rudisill said he didn’t see any problem with doing that.  Mr. Brewer didn’t see a problem either.  Mr. Rudisill said half the property is already zoned R-5.  They are buying adjacent property to that which is R-5.   Mr. Brewer said they were just matching that, but it meets R-3.  Mr. Rudisill said they did not try to get 65 or 70 houses on this piece of property.  They could have done that, but they did not.  That’s not what they want to do.  They are not looking at high density. 
Mrs. Lori Bentley said she and her husband own the 62-foot right-of-way.  She asked what happens to them if they don’t give him the sewer easement.  How will he get his sewer to this housing development?  Can you force us to allow him to come across our property?  Mr. Dodson said to his knowledge no one can force you or take it.  Mrs. Bentley asked if they can be forced to be in the city limits.  Mr. Dodson said he didn’t think that is before the Board in any way.  She asked if they can be annexed against their will.  Mr. Stamm stated that the Town of Mooresville traditionally has only made attempts to annex only upon recommendation or if that landowner has asked to be annexed.  It is not something the Town of Mooresville has made a practice of.  Mr. Robertson said he knows of one incidence down 115, but that is the only one he knows of and he has been here 10 years.  Mr. Brown said that is correct.  It has been about five years when the Town annexed along the NC 115 corridor for a strategic purpose.  The reason they did that was to provide a continuous corporate limit to the Lowe’s corporate campus.  The issue there was really continuity in terms of the Town’s service delivery.  The last time they did that was probably a decade before that.  We exercise it very prudently and very rarely.  Most of our growth is through voluntary annexation.  To answer Ms. Bentley’s first question, Mr. Brown said the Town has the ability to condemn property to advance the public good.  The Town can do that by state statute.  He can’t speak to whether or not the Town would exercise that in this particular case, but there’s a statutory process that has to be followed and the property owner has to be compensated for fair market value of the property.  Mrs. Lori Bentley said the Town can take their land and force them to sell it whether they want to or not to advance this plan for development.  Mr. Brown said no, as far as he knows, there is no intent at all to condemn property.  Condemnation in the case of extending municipal utilities is usually to acquire an easement.  In the case of an easement acquisition a property owner still owns the property fee simple.  They still have full property rights, but the only exception is that they have deferred the right to develop and extend utilities across the property and they have granted the utility holder the ability to access the property to maintain it.  Mrs. Bentley said, but if you tear up her right-of-way, she has no way out of her house to the main road.  That’s a one way in and out so if her driveway is dug up to put in a sewer line, she can’t get out.  Mr. Brown said he can’t really speak to that, but he would contend that the Town would have an obligation to maintain the ability to fully access the property.  Mrs. Bentley said another problem with adding 45 houses is with the school traffic already there she already has a hard time getting out of her driveway, and she already has a problem with people who park in her driveway to wait for their children to walk there.  She posted No Trespassing, Private Drive.  Doesn’t do a bit of good.  Kids come down through her property.  They’re in and out of their pasture without permission.  They have already been sued for a child that was on their property and got hurt.  

Mr. Whitfield asked if we were here just trying to make a decision as to an initial zoning and not as to a site plan.  Are we putting the cart before the horse?  He has those concerns too about the traffic, but he understands all we’re trying to do is an initial zoning and that zoning can be amended and can be changed whenever a site plan is brought about.  
Mrs. Bentley said she thinks there is enough growth.  Mr. Dodson said most of them would concur with that, and unfortunately they are trying to maintain it.  All of them have the same issues about the traffic.  

Mr. Brown clarified Mr. Whitfield’s comment.  This is a Rezoning request; we’re not establishing municipal zoning.  The second point is this is not a Conditional Zoning request, but the basis for the request is this plan.  This plan becomes binding once the property is zoned and subsequently the subdivision plat is approved, but it is not a condition of zoning.  

Mr. Dodson as Board Chairman said that he feels since this was presented as R-5 that we have to allow more comments that went to R-3.   

Mr. Holbrooks said R-3 had a maximum of three units per acre.  How many units per acre is it if it’s 45 houses on 10 acres.  Mr. Culberson said 2.8 per acre is the density.  

ACTION: Mr. Whitfield made a motion to adopt the Statement of Reasonableness and to amend and approve the rezoning request from R-2 to R-3 with the following conditions:

1. Sidewalks will be installed. 
2. The development will meet all DOT compliance.

Mr. Robertson seconded the motion.  The motion passed unanimously.  

10. Consideration of a REZONING request from Morrison Plantation, LLC.  The property located on Lineberger Drive and Muskedine Loop is further referenced as Iredell County Tax Map PINs  4637-75-0571, 4637-75-0351, 4637-75-0105, 4637-75-1053, 4637-74-1914, 4637-74-0883, 4637-74-0753, 4637-74-0624, 4637-74-0503, 4637-64-9474, 4637-64-8736, 4637-64-8071, 4637-64-5442, 4637-64-6676, 4637-64-6802, 4637-65-6037, and 4637-65-6354.. The request is to rezone the property from R-2 (Single Family Residential-2) to CMX-WC (Corridor Mixed Use-With Conditions).
The applicant has requested that this case be deferred until the August 14 Planning Board Meeting.

11.  Election of Officers. 

Action:  Mr. Robertson made a motion to renominate Mr. Dodson Chairman of the Planning Board.  Mr. Whitfield seconded the motion.  The motion passed unanimously.  

Action:  Mr. Whitfield made a motion to nominate Mr. Robertson as Vice Chairman of the Planning Board.  Mr. Martin seconded the motion.  The motion passed 7-1 with Mr. Whitfield, Martin, Ogburn, Nail, Stamm, Steen and Dodson voting for the motion and Mr. Robertson voting against the motion.  
Mr. Robertson declined the nomination.  

Action: Mr. Robertson made a motion to nominate Mr. Whitfield as Vice Chairman of the Planning Board.  Mr. Nail seconded the motion.  The motion passed unanimously.  
12.  New Business.

Mr. Brown said that Mrs. DeCaron would be present at the Joint Board Workshop that is scheduled for July 17 and at that time they will honor her and her service to the Planning Board.  
Mr. Dodson closed the Planning Board meeting at 9:33 p.m.
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