	[image: image1.png]



	Planning Board Minutes

March 13, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Craig Culberson, Senior Planner
	

	Nancy DeCaron, Vice Chair
	Michael Harper, Zoning Administrator
	

	Danny Martin
	Maureen Gable, Planning Assistant
	

	David Nail
	
	

	William Ogburn
	
	

	John Robertson
	
	

	Greg Whitfield
	
	

	
	
	

	Absent:
	
	

	Larry Stamm

David Steen
	
	


Mr. Dodson declared a quorum and opened the meeting at 7:32 p.m. immediately following the Board of Adjustment meeting.
1.  Approval of the minutes of the February 14, 2008 Planning Board Meeting.

ACTION:  Mr. Whitfield made a motion to approve the minutes as submitted.  Mr. Ogburn seconded the motion.  The motion passed unanimously. 
2. Consideration of an ESTABLISHMENT OF ZONING request from the Planning Department. The property located off Rocky River Road is further referenced by Iredell County Tax Map PIN 4675-09-2048. The request is to establish zoning on the property from RA (Residential Agricultural-Iredell County) to R20A (Suburban Residential-Town of Mooresville).
Mr. Harper presented the case.  He showed the vicinity map and explained that with the new Zoning Ordinance in effect the requested zoning would be R2 (Single Family Residential-2) which is comparable to our previous zoning of R20 and Iredell County’s RA (Residential Agricultural).  He said that the Tax Map PIN is 4675-09-2048.  He stated that the owner of the property is the Mooresville Graded School District and that this is the site of a new school facility.  Mr. Harper stated that Iredell County released the zoning jurisdiction to the Town of Mooresville in February.  He said that the Town has 60 days to establish zoning.  Mr. Harper stated that the Staff recommends the R2 zoning district.  

Mrs. DeCaron asked about the differences in the zoning districts.  Mr. Harper stated that the County zoning is RA (Residential Agricultural).  He said that in the previous Zoning Ordinance R20 and R20 A would be comparable to RA.  He said that with our new Zoning Ordinance R2 is most comparable to the County’s RA district with two dwelling units per acre.

Mr. Martin asked if mobile homes are a use by right in R20A zoning.  Mr. Harper said yes.  Mr. Martin asked if it is a use by right in R2. Mr. Harper said that mobile homes are a use by right in R2.  He stated that the Town has plans for the school for that location.   
ACTION:  Mr. Martin made a motion to adopt the Statement of Reasonableness and to recommend Establishment of Zoning as R2 for this property.  Mrs. DeCaron seconded the motion.  The motion passed unanimously.    
3. Consideration of a SUBDIVISION VARIANCE request from Carol Ann Nichols.                       The property located at 121-125 Elm Street is further referenced by Iredell County Tax Map PIN 4667-10-8682. The request is to allow relief of the Subdivision Ordinance and the underlying zoning district that requires a minimum 60’ of lot width and eight feet for side setbacks.  

Mr. Culberson presented the case.  He stated that the subject property is one lot with two dwellings.  He showed a map with the proposed line for subdivision.  Mr. Culberson said that the request is to subdivide the lot into two lots to facilitate the sale of one of the homes.  He stated that the situation is currently non conforming since the Zoning Ordinance states that there can be only one principal structure per lot.  He said that the Variance to the Subdivision Ordinance would create two non conforming lots (to the 60 foot width standard) but would lessen the existing non conformity because the homes would be on separate lots.  Mr. Culberson stated that this request was in prior to the adoption of the new Zoning Ordinance.  Section 207 (which states that the Town Board may grant variances to the Subdivision Ordinance) is from the Zoning Ordinance that was adopted in 1986.  Mr. Culberson said that there are four Findings of Fact in the agenda.  He stated that the Planning Board is not bound by the Findings, but that the Town Board of Commissioners is bound by them.  Mr. Culberson stated that the variance stays with the land regardless of ownership.  He read the four Findings of Fact:  a) That there are special circumstances or conditions affecting said property such that the strict application of the provisions of this ordinance would deprive the applicant of the reasonable use of his land.  b) That the variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner.  c) That the circumstances giving rise to the need for the variance are peculiar to the parcel and are not generally characteristic of other parcels in the jurisdiction of this ordinance.  d) That the granting of the variance will not be detrimental to the public health, safety and welfare or injurious to other property in the territory in which said property is situated.  Mr. Culberson stated that all Subdivision Variances come to the Planning Board for recommendation.  They then move forward to the Town Board.  He stated that the land should be a factor in consideration of the granting of the variance, but that the petitioner should not be considered.  
Mr. Dodson asked about the proposed lot widths.  Mr. Culberson stated that one would be 43.33 feet and the other would be 33.67 feet wide.  Mr. Dodson asked if the existing home were destroyed or moved, could another be built on the lot.  Mr. Culberson explained that it would be like other non conforming uses in that it must be re-established within 180 days, but that the non conformity can not increase.  Mr. Dodson asked if there were any other lots in the Town that are 33 feet wide with a house.  Mr. Culberson stated that he is not sure without doing an inventory.  He said that there may be some lots that small in the Mill Village or the Cascade area.  He said that if the subdivision variance is not granted to create two lots, then the petitioner will not be able to sell one house individually.  He said that they would have to sell both together.  He stated that the reason for the request was to facilitate the sale of one of the units.  
Mr. Ogburn asked for clarification in the situation of one of the homes being destroyed.  Mr. Culberson said that with a non conforming use they would have to re-establish the use within 180 days.  Mrs. DeCaron asked about the width of the existing house.   Mr. Culberson said that he would guess between 15 and 18 feet wide.  Mr. Dodson asked if the applicant was present.  Mr. Culberson said no.  Mr. Dodson said that he has reservations about creating a lot at .261 acres.  Mr. Culberson said that there are lots that small with similar setbacks, but that are configured differently.  Mr. Whitfield said that the purpose of the variance is for monetary gain.  Mr. Culberson said that the granting of the variance would eliminate one non conformity but would create another (lesser) non conformity.  Mr. Culberson said that if the variance is not granted, the lot with both houses would have to be sold in its entirety.  He described another situation on Sharpe Street where five houses were on one lot.  He said that the petitioner asked the Town Board for a subdivision variance so that each of the homes would be on individual lots.  He said that those lots were small also (not long and narrow though).  He said that there have been instances where the Town has allowed Subdivision Variances in order to eliminate more than one house per lot.  Mr. Culberson said that they were existing houses that were renovated.  Mr. Nail asked if the homes have been there for a long time.  Mr. Culberson said yes.  Mr. Nail asked how long the ordinance has been in effect that requires one house per lot.   Mr. Culberson stated it was part of the 1986 Ordinance.  He said that he did not know if it was in effect prior to that Ordinance.  Mr. Nail said that he would hate to say that they can’t do it.  He said that it is a small lot, but that he can’t see anyone trying to build on it.  Mr. Whitfield said that it is a slippery slope.  He said that if we do this, others may try to do it with an accessory building if it is big enough for a house.  Mrs. DeCaron said that the only way she could approve it is if it were a renovation project.  Mr. Culberson said that he did not know the condition of the homes.  Mr. Ogburn said that homes are painted and clean.  He said that someone has done work on them.  Mr. Robertson said that we talk a lot about work force housing and that this would be an opportunity to create one.  Mr. Culberson agreed.  

ACTION:  Mrs. DeCaron made a motion, seconded by Mr. Martin to recommend denial of the request.  Mr. Whitfield said that there has been no evidence to support any of the Findings of Fact.  He said that the request is strictly for monetary gain.  Mr. Whitfield and Mr. Ogburn also voted to recommend denial of the request.  Mr. Robertson and Mr. Nail voted to oppose the motion.  The vote was 4 (four) to 2 (two) for a recommendation to deny the request for a subdivision variance.
4. Consideration of a SUBDIVISION VARIANCE request from Our Town of North Mecklenburg South Iredell Habitat for Humanity.  The property located at 379-421 Sharpe St. is further referenced by Iredell County Tax Map PINs 4666-29-2697, 4666-29-4628, 4666-29-4656, 4666-29-4791, 4666-29-5658, 4666-29-5698, 4666-29-6648, and 4666-29-6699. The request is to allow relief of the Subdivision Ordinance and the underlying zoning district that requires a minimum 60’ of lot width.
Mr. Culberson presented the case.  He stated that the property is located on the southern side of Sharpe Street.  He said that there are currently 8 lots that are as follows in widths:  50’, 50’, 50’, 50’, 50’, 40’, 100’, and 50’.  He stated that the request is for a Subdivision Variance in regard to lot width and side yard setbacks to create 11 (eleven) 40’ wide lots with 5’ side yard setbacks.  The property was zoned R6 MH (High Density Residential- Mobile Homes) prior to the adoption and effective date of the new Zoning Ordinance (adopted on March 3, 2008 with an effective date of March 4, 2008).  Mr. Culberson explained that the zoning district has transitioned to RMX-MH (Residential Mixed Use-Manufactured Homes).  He stated that current regulations require a 60’ minimum lot width with 8’ (eight) side yard setbacks.  He stated that the applicant is requesting a variance to create 11 non conforming lots with 5’ minimum side yard setbacks.  Mr. Culberson said that Subdivision Regulations Section 207.  Variances states:  The Town Board may authorize a variance from these regulations when, in its opinion, undue hardship may result from strict compliance.  In granting any variance, the Town Board shall make the findings required below, taking into account the nature of the proposed subdivision, the existing use of land in the vicinity, the number of persons to reside or work in the proposed subdivision and the probable effect of the proposed subdivision upon traffic conditions in the vicinity.  No variance shall be granted unless the Town Board finds:  a) That there are special circumstances or conditions affecting said property such that the strict application of the provisions of this ordinance would deprive the applicant of the reasonable use of his land.  b) That the variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner.  c) That the circumstances giving rise to the need for the variance are peculiar to the parcel and are not generally characteristic of other parcels in the jurisdiction of this ordinance.  d) That the granting of the variance will not be detrimental to the public health, safety and welfare or injurious to other property in the territory in which said property is situated.  

Mr. Culberson showed a map of the existing lot conditions on Sharpe Street and stated the existing lot widths as follows:  13 lots that are between 40-49’ wide, 13 lots 50-59’ wide, and 11 lots that are 60’or more in width.  He stated that all lots are buildable in the present condition.  He also stated that the variance stays with the land regardless of ownership. 
Mrs. DeCaron asked if the property is cleared and staked and if there was a plan.  Mr. Culberson stated that the plan shows 40’ wide lots with a driveway and with 5’ side yard setbacks, leaving a 30’ building envelope.  Mr. Martin asked if there were a lot of existing developments in Mooresville with 5’ side yard setbacks-like Waterlynn.  Mr. Culberson said that the majority of Conditional Use recommendations that have come through with 5’ side yard setbacks have conditions dealing with building separation.  He said for example, that in Wellesley, there is an 18’ or 20’minimum building separation with the 5’ side yard setbacks (to facilitate side load garages).  Mr. Culberson said that (with the exception of Hempstead on Iredell Ave.) subdivisions that have been approved over the last few years that have 5’ side yard setbacks are generally on wider lots (greater than 40’ wide).  
Rachel Meyers, Director of Land Management for Our Towns Habitat for Humanity (the applicant), gave a presentation.  She provided the Board with information packets containing elevations and floor plans.   Mrs. Meyers thanked the Board and stated that the mission of Habitat for Humanity is to provide safe affordable housing and partnership with families in need.  She said that the vision is to eliminate sub-standard housing.  Mrs. Meyers explained that there are three criteria for approval for Habitat homes:  1) need 2) ability to pay, and 3) willingness to partner (work to build their own home and the homes of others).  She stated that applicants must attend eight classes to help applicants transition from renters to home owners.  She said that they have a very low foreclosure rate.  
Mrs. Meyers showed photographs of the Conner home on Sharpe Street.  She stated that the home was in disrepair (shows need), that Mrs. Conner had the ability to pay for a home, and that she was willing to partner.  She stated that the Conners now live in a Habitat Home on Leonard Street.  
Mrs. Meyers stated that all of the trailers have been removed from the Sharpe Street properties.  She stated that the architecture of the homes will blend with the existing neighborhood. She said that the 40’ lot width will provide consistency to the neighborhood.  She stated that 25 lots in the Sharpe Street area currently do not meet the R6 MH district minimum lot width.  Mrs. Meyers stated that the new code (Zoning Ordinance) was just adopted on March 3, 2008.  She stated that the new code allows for 40’ wide lots.  She stated that under the new code, the variance request would be for 5’ side yard setbacks only.  [The new Zoning Ordinance does allow for 40’ wide lots in RMX-MH provided that “Alleys shall be utilized to serve lots less than 50 feet in lot width.]  
Mrs. Meyers stated that the Habitat Homes have universal design standards, healthy built home designations, are energy compliant, and have green built features which all reflect on the utility bills.  She stated that Habitat Homes add value to neighborhoods.  Mrs. Meyers showed several local homes for area residents that were sponsored by Lowe’s Home Improvement.  She stated that Our Towns Habitat for Humanity has built 37 homes in Cornelius, 33 homes in Davidson, 13 homes in Huntersville, and 58 homes in Mooresville.  She thanked the Board for the opportunity to serve working families in Mooresville.  
Mrs. DeCaron stated that we are in need of affordable work force housing and that Habitat for Humanity has addressed the need professionally.  Mr. Whitfield asked Mrs. Meyers to address the Findings of Fact.  

Mrs. Meyers stated that in regard to the Finding of Fact:

a) That there are special circumstances or conditions affecting said property such that the strict application of the provisions of this ordinance would deprive the applicant of the reasonable use of his land.  The property is currently non conforming therefore we would be providing consistency with existing neighborhood.  She said that the architect will be using features so that the new homes blend in with the existing neighborhood. 
 b) That the variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner.   She stated that the variance preserves the typical existing lot widths of the neighborhood while allowing Habitat to provide better consistent housing in the area. 
 c) That the circumstances giving rise to the need for the variance are peculiar to the parcel and are not generally characteristic of other parcels in the jurisdiction of this ordinance.   She stated that if the variance is granted, the parcels would be conforming with numerous lots on Sharpe Street.     
 d) That the granting of the variance will not be detrimental to the public health, safety and welfare or injurious to other property in the territory in which said property is situated.   She stated that the granting of the variance would not be detrimental.
Mrs. Meyers stated that Habitat for Humanity is a non-profit organization and makes zero profit from this.  She said that if the variance is denied, the service to the community will be diminished.  
Caroline White, a resident of Sharpe Street, stated that she would like to she the area improved.  She said that she is concerned with that many homes together like that.  She also asked if there would be a home owners association.  Mrs. Meyers said that they are not planning to have a home owners association because that increase the fees associated with home ownership.  She said that she believes that this project will increase the value of the surrounding community.  
Mr. Fred Burda, a volunteer for Habitat, explained that the requirements for home ownership are over and above any zoning regulations.  He said that landscaping is provided and is usually over what is required.  He said that they are well maintained.  
Mrs. Nellie Kennerly, a Sharpe Street resident for over 50 years, said that she would be glad to have someone help with the housing.  She said that it will be the best thing for the neighborhood.  

Mr. Culberson clarified a point that Mrs. Meyers made (that the new Zoning Ordinance allows for 40’ wide lots).  He said that 40’ wide lots are allowed but would require that they be accessed by an alley not front loaded.  He stated that he is not sure if an alley would work for this project because it would mean additional infrastructure.  He also stated that alleys are privately maintained.  
Mr. Dodson said that if one lot were eliminated, it would give each lot an additional four feet.  Mr. Robertson asked about the price of a two bedroom home.  Mrs. Meyers stated the cost is about $58,300 for a two bedroom, one bath house.  Mr. Robertson asked if the cost will go up if they lower the number of lots in the project.  Mrs. Meyers said yes. She said that they will be able to serve less people.  Mr. Robertson said that the schematic bothers him.  He asked if it would look like this.  Mrs. Meyers said no.   She said that the schematic shows 11 four bedroom homes.  She said that in Eddy Place, there are 26 homes and only two of them have four bedrooms. She said that there will be a variety (the home chosen will be based on the needs of the applicant).  Mr. Robertson suggested that she redo the schematic (to more realistically reflect what is proposed) before going to the Town Board of Commissioners.  

Mr. Martin asked about the depth of the lots.  Mrs. Meyers said that they are very deep.  Mr. Martin suggested going to all two bedroom homes with rear alley access.  He said that it would eliminate the on street parking concern.  Mrs. Meyers said that they must serve all people so they can not commit to all two bedroom homes.  Mr. Dodson said that with the deep lots they could have rear access.  Mrs. Meyers said that there is an alley.  She said that there are encroachments in the alley.  She said that for her to get access to the alley would cause substantial work and cost.  She said that it would not be advantageous.   
Mr. Martin asked Mrs. Meyers if she had to do all two bedroom homes with alley access if she would still do the project.  Mrs. Meyers said that she has to be able to provide her clients with options.  She said that she can not do just two bedroom homes.  Mr. Martin asked her if she would not do the project if it required her to do all two bedroom homes-that she would just drop it.  She said no, that she would find another way to work around it.  

Mr. Ogburn stated that he is thrilled with the opportunity for folks, and that the property is a perfect fit, but is concerned with the closeness.  He said that he would feel better about it if she increased the lot widths by dropping two lots from the plan.  Mrs. Meyers said that she understands his concern.  

Mr. Whitfield asked if no recommendation is made for this case, does it still move to the Town Board of Commissioners.  Mr. Dodson said yes.  Mr. Dodson said that he thinks that the Board should take action because that is what they are here to do.  

ACTION:  Mr. Robertson made a motion to recommend approval of the request for a variance, seconded by Mrs. DeCaron.  Mrs. DeCaron suggested that Mrs. Meyers eliminate one or two lots before going to the Town Board.  Mr. Nail voted in favor of the motion.  Mr. Ogburn, Mr. Martin, and Mr. Whitfield voted to oppose the motion.  Mr. Whitfield stated that he is concerned with the number of lots.  He said that Habitat is great and that it would improve the neighborhood.  He said that he is concerned with the density.  Mr. Ogburn agreed.  The vote was tied 3 to 3.  The Chairman, Mr. Dodson, broke the tie with a vote in favor of the motion to recommend approval of the subdivision variance.  The Board recommended approval of the request in a 4 (four) to 3 (three) vote.  
5.   Other business the Board may consider.  
Mrs. DeCaron made a motion to adjourn.  Mr. Whitfield seconded the motion.  Mr. Dodson closed the meeting at 8:53 p.m.
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