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	Joint Board Workshop Minutes

July 17, 2008
	



Town Board Members Present:



Also Present:
Mayor Thunberg





Tim Brown, Planning Director
Commissioner Abraham 
Chris Bauer, Transportation Planner

Commissioner Houston




Jim King, Planner
Commissioner Rader
Maureen Gable, Planner

Michael Harper, Zoning Administrator
Absent:  
Kim Humphrey, Sr. Planning Assistant
Commissioner Atkins
Cynthia Sparks, Planning Assistant


Commissioner Carney

Commissioner Herring

Planning Board Members Present:

John Dodson, Chairman

Nancy DeCaron, Vice Chair

David Nail

William Ogburn

Larry Stamm

Absent:

Danny Martin

John Robertson

David Steen

Greg Whitfield

Mr. Brown opened the meeting at 7:00 p.m. following dinner.  He thanked everyone for attending.  He asked John Dodson and Nancy DeCaron to step forward.  Mr. Brown and John Dodson presented a plaque of service to Nancy DeCaron for her 17 years of service on the Town Planning Board.  Mr. Brown then began his presentation on Adequate Public Facilities Ordinances.  The documents used in the presentation may be viewed on the Town of Mooresville web site at www.ci.mooresville.nc.us.  Click on the Planning Department, then Misc. Documents, Planning file, Workshop file, then Joint Board Workshop 7_17_08.  

Mr. Brown began by explaining that an Adequate Public Facilities Ordinance (APFO) is a growth management tool that has been available to municipalities for over two decades.   Mr. Brown referred to a 2005 Report from the Growth Management Committee which looked at growth management tools available to municipalities.  The findings from this committee were that there is not one solution to growth issues; there are a variety of tools and resources available and that the APFO is just one solution that is available.
The findings of the report highlighted some of the tools that are commonly used by municipalities and their benefits.  The Committee identified Impact Fees as a mechanism to manage growth and fund facilities.  However in order to assess these fees, a municipality must have the approval of the legislature.  The North Carolina Legislature has not approved impact fees in over 20 years.  Another significant tool available is Annexation which allows for liberal management of growth within prescribed incorporated boundaries.  Cost recovery fees allow recovery of the costs for reviewing land development proposals through fees associated with development processes and permitting.  Development timing and phasing is the most commonly used tool for growth management and can be part of an APFO.  Development timing slows the pace of new development by breaking growth down into smaller phases.  Moratoria are used to address growth issues for a shorter time period with a prescribed purpose; therefore only providing a short term solution.  Urban growth boundaries are a measure to prevent suburban sprawl by delineating the area(s) anticipated for urban growth thus promoting more compact and contiguous development patterns that can be efficiently served with public utilities and municipal services.  Portland, Oregon and Boulder, Colorado are good examples of this type of growth management.  Zoning and Land Use Planning Approaches play a major role in growth management strategies by establishing land uses to focus development, and encouraging redevelopment.  This is the most prevalent approach in North Carolina and Mr. Brown stated that this is one of the most effective approaches.  It has allowed us to manage the form growth has taken.
After reviewing the findings of the Growth Management Committee, Mr. Brown explained that the committee was a bi-partisan committee that objectively explored Growth Management Tools with the assistance of Rich Ducker, from UNC Chapel Hill School of Government, Frank Warren, President, Warren & Associates, and Jeff Ulma, Planning Director, Town of Cary, the fastest growing community in the Triangle Area of North Carolina.

Mr. Brown then began a PowerPoint Presentation detailing the APFO as a growth management tool.  The presentation showed that an Adequate Public Facilities Ordinance is a form of land use regulation that controls the timing of development by making development approvals contingent upon the availability of adequate public facilities.  An APFO can address public schools, road and utility infrastructure, Police and Fire stations, and parks.  An APFO can not be used to justify additional services, additional staff, to stop growth or to provide an additional source of funding for construction.  Most jurisdictions use an APFO for schools.  Participants of an APFO can include the Town, the County, the NC DOT, home builders and developers, and citizens.  The benefits of an APFO are that it encourages growth in areas best served by public facilities, and it provides certainty in financial forecasting, capital planning and budgeting.  The downfall of an APFO is that the level of service must meet and adequate standard to serve what already exists and future development.  It is a costly undertaking.  The triggers for an APFO are Conditional Zoning Districts, Conditional Use Permits, Subdivision Plat Approvals, and Site Plan Approvals.  The development process triggers the evaluation of the development in relation to the APFO standards.
An APFO is directly tied to the Town’s Capital Improvement Plant (CIP), and in order for it to work the facility or infrastructure to which it is applied must meet the established adequate level of service.  At this point, Mayor Thunberg made the statement “In other words, the developer doesn’t pay for all of it,”  Mr. Brown said “No, not necessarily.”  Jim gave a copy of the equations that were used in the next section of the PowerPoint.  Mayor Thunberg asked if the capacity standards were statutory, Mr. Brown responded that they were.  Mr. Brown took this opportunity to explain the formulas for determining Available Capacity (AC) is Existing Capacity (EC) plus Planned Capacity (PC) minus Existing Demand (ED) plus Committed Development (CD).  The test for Current Available Capacity (CAC) is Existing Capacity (EC) minus Existing Capacity plus Committed Development is greater than or equal to zero.  If the Current Available Capacity (CAC) is less than zero, you must test for Future Available Capacity (FAC) (available in the next 2 years) by adding Existing Capacity (EC) to Planned Capacity (PC) squared minus Existing Capacity (EC) plus Committed Development (CD) greater than or equal to zero.  If the Future Available Capacity (FAC) is less than zero than the next Future Available Capacity (FAC) is employed.  This equation uses capacity available in the next 5 years with the equation of Existing Capacity (EC) plus Planned Capacity (to the 5th) minus Existing Capacity (EC) plus Committed Development (CD) greater than or equal to zero.  If the Future Available Capacity is less than zero other options should be explored.  These equations make this a cumbersome tool to administer.  Jim King added the formulas were set up to phase development based on availability.  
Mayor Thunberg asked if this means the builder has to build the infrastructure or town has to advance the project in the CIP, or a combination of these efforts.  Mr. Brown indicated that this was correct.

Under the APFO, if the developer is denied approval, their options are to phase the development, wait for available capacity, decrease the scale and scope of the project, or advance the capacity by providing funding, donating land, or providing construction improvements
Larry Stamm asked if there were any statistics or studies showing the effects of the APFO once a municipality has initiated it.  Mr. Brown and Mr. King indicated that they would be addressing that later in the presentation.
Mr. King then gave the example of Cabarrus Counties APFO which required developers to pay $500 per lot towards new schools to increase capacity or build new schools to meet growth.  This was challenged and was changed so that the developers could decide to contribute the $500 per lot.

The next portion of the presentation laid out the example set by the Town of Cary and how the APFO affected their growth, and their financial standing.  The Town of Cary adopted a number of APFOs in 2000 to control growth at a time when the management was strong and there was high growth and a high quality of life.  Mr. Brown’s presentation showed that in 2000 the population growth was at 8.6%, by 2002 it had dropped to 3.5% and by 2004 it had plummeted to 1.3%.  In 2001 the number of single family permits was 584, this dropped to 90 in 2003.  This trend shows that the growth was going elsewhere.  While other municipalities were experiencing increases in permitting, the Town of Cary was declining.   The Town of Cary was also experiencing a decline in their revenue stream in the period between 2001 and 2005.  As their revenue declined, their debt service increased from $1.6 million (3.4% of the General Fund) in 2000 to $11.4 million (13.9% of the General Fund) in 2005.  Their Capital Improvement Program in their General Fund dropped from $38.1 million in 2000 to 27 million in 2005.  The Town of Cary repealed most of the APFO tools in 2004.
Mayor Thunberg interjected that the fund balance dropped from $90 million to $12 million before the APFO was repealed.

Mr. Brown posed the question “Is the Town of Cary an extreme example?”  He answered perhaps.  He asked “Did they effectively administer the APFO?”  He said that is a question we can’t answer.  The impacts of an APFO can be significant.
Half of the Town of Cary’s staff was dedicated to managing the APFO.  The Town of Mooresville does not have the staff resources to administer and manage an APFO.
Larry Stamm asked if NCDOT was able to keep up with the standards set forth by the APFOs in The Town of Cary.  Mr. Brown responded that Cary had dedicated impact fees for transportation infrastructure and the NCDOT had more funding in this area already.  Mr. Brown responded to Larry Stamm that the Town of Cary already had major highway infrastructure in place.  Mayor Thunberg stated that this was an issue that almost bankrupted the Town of Cary because the standards were set to high to be met and they were spending the fund balance trying to meet the standards.

Mr. Bauer indicated that there is not enough money in our regional NCDOT to meet even low level (E or F) standards of an APFO.  Mayor Thunberg indicated it was unbelievable the amount of money the Town of Cary had to put up to meet the standards just for transportation.
Mr. Brown indicated that the APFO for schools was challenged in court and failed.  There are lessons to be learned from the example set by the Town of Cary.  Mr. Brown said the Town of Mooresville is fortunate to have in place tools to manage growth.
Mr. Brown summed up that the conclusions of the Growth Management Committee in 2005 are still relevant in 2008.  Since the Growth Management Committee met in 2005 we have adopted new planning tools, added new tools to our toolbox,  and increased our standards for development.  The Town of Mooresville has made a higher commitment to infrastructure.  The Town has put in place policy documents that are guiding our growth.

Mayor Thunberg challenged us to step it up a level because the average person probably sees the APFO as the magic bullet and thinks the Planning Department is biased to the developer.  He also contends that the negative impact of the APFO is absorbed by the citizen, not the developer, the developer can go some place else, Mr. Brown agreed with this statement.
Larry Stamm said that we are fortunate to see this example (Town of Cary) of what could happen if we used APFOs as growth management tools.  

Mr. Brown said that it was commendable that our elected officials are looking at growth management tools.

Mayor Thunberg asked what tools the Town has to help manage growth.  The answer is that the Town of Mooresville has the Planning Board and policy documents that guide decision making which include the Comprehensive Land Use Plan, the Zoning Ordinance, and TIAs (Transportation Impact Analysis).  There is not one magic bullet that gives the Town of Mooresville the flexibility to manage fund balances, plan well directed strategic CIPs, and apply high standards to our developers.  We have a more than adequate set of tools at all levels to manage with the greatest yield for the citizens in  terms of greatest utility of tax dollars.
Mr. King said that by using Municipal District Zoning we are able to work through the development process with the Town Board and Planning Board.  Mayor Thunberg interjected that we are able to do this without the statutory handcuffs of an APFO.  
John Dodson, Planning Board Chairman, commended the Planning Department Staff because they continue to put new programs in place to allow the Town to be in good shape to move development forward.

Mayor Thunberg said it is good that everyone is working together so that we can meet our statutory obligations
Mr. Brown gave an update from the July Town Board Meeting.  He stated that the Town Board approved four contracts:  two Small Area Plans, a Downtown Master Plan, and two Corridor Alignment Studies that will be completed sometime in the next six to eight months.  Mr. Brown also indicated how much the Staff appreciates the Board’s (Planning Board and Town Board) guidance and direction.  Mr. Brown said that the Small Area Plans are significant because the NC DOT is poised to fund interchanges and this will allow us to develop those areas at Brawley School Road and Cornelius Road.  
Commissioner Rader said that we need to identify the knits and the picks that make the difference.  He  posed the question since we can not change the timing of our signalization, why can’t signals flash yellow after 6:00 PM on nights and weekends  Mr. Bauer indicated this it is a NC DOT requirement that the lights stay in cycle due to driver expectation.  Commissioner Rader said we should post an 800 number for citizens to complain to NC Dot about the signal lights.
Commissioner Rader also asked about a developer with a cul de sac being required to build a sidewalk to nowhere.  Let’s take how much it costs, multiply it by 1.5 and go build another sidewalk and have their people build it to our specs.  Mr. Brown indicated we are trying to not encourage cul de sacs and have a network of streets that will disperse traffic and promote connectivity.
Commissioner Rader asked about putting in 4 way stops where signal control is not needed.  Mr. Bauer responded that stop signs are not supposed to be used for traffic control.  John Dodson, Planning Board Chairmen, recommended traffic circles for traffic control like those that are used in Davidson.  Mayor Thunberg said the point is what is the objective are we trying to achieve and what is the best and highest quality method to achieve that end. Commissioner Rader said he would rather use a lower quality method to get on base rather than hit a home run.  He added sometimes the little things make the biggest difference, for example Wilson, last week it didn’t have bicycle lanes this week it did.  Commissioner Rader commended the Planning Department and the Planning Board on the work they do but pointed out that we should look at lower cost alternatives.

John Dodson said that people avoid downtown because they want to avoid stop lights and this hurts retail, the merchants, and tourism.  Mr. Bauer indicated that there may be a signal removal study for the Downtown Area.
Mayor Thunberg asked about the corridor alignment studies and Mr. Bauer indicated that they have been in planning documents since 1983.  He said it was amazing that it has taken 25 years to get to this point to plan and implement what is needed.
Commissioner Rader asked if knowing what they know now, would the Town of Cary still have used  APFOs as a growth management tool.  Mr. Brown responded probably not because it was politically motivated.  Mayor Thunberg added that the Town Board in Cary at that time was replaced.
Mr. Brown wanted to take a moment to thank the Staff. He said they are proficient, competent, and capable.  He also wanted to thank Mr. King, who is so adept at PowerPoint.  He said the Staff has enabled him and empowered him as the Director.  He said that he appreciates all the hard work of the Staff.

Larry Stamm asked when a developer comes to the Staff knowing the process, what is the atmosphere?  Do we give them ideas or do we simply give them the plan and tell them here is what you do?  Mr. Brown responded that we have a fluid and dynamic process.  Our process mandates that  we are engaged in the design process with a give and take approach.  The planning processes are the building blocks to construction where developers explore options ideas and alternatives.  Mrs. Gable said that we offer suggestions to guide developers to work with adjoining property owners and exchange ideas.  Mr. Bauer added it depends on the developer and if they have worked with us before and knows the Town’s and Board’s expectations.  Mr. King added that we recommend support or denial of the plan, but ultimately the developers have to go before the Planning Board and Town Board for a decision.

John Dodson, Planning Board Chairmen, said ultimately the Planning Board must look at Staff recommendations and exercise emotional intelligence when people come through that we know.

Commissioner Rader asked how tightly we are tied in with the citizens to Iredell County.  Mrs. Gable indicated that we are tied in to the Iredell County system for permits.  Mr. Brown indicated that we have an open and transparent level of communication.
Larry Stamm asked if we could set expectations for developers within a certain distance (1 – 2 miles) of a school to add sidewalks to the plans.  Mr. Bauer indicated that this is a grey area because legislature says we can’t require certain infrastructure but we can recommend it.

Commissioner Rader asked if schools were being included in the Small Area Plans.  Mr. King said yes they are in the list of stakeholders for the Small Area Plans.  Mrs. Gable indicated that the school systems are included in the mailing of Planning Board Agendas.
Commissioner Rader asked how the Byers Creek development affected the school (Lakeshore Elementary and Middle) and how the schools affected the plans for the Byers Creek Development.  Mr. Brown indicated that the development affected the traffic patterns in the area.  We required a developer with a development of a certain size to ask the school system if they want to reserve a site for a new school
Mr. Brown asked if there was any other business that needed to be addressed.  Mayor Thunberg took this opportunity to thank the Staff.  Mr. Brown closed the meeting at 8:30 p.m.
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