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	Planning Board Minutes

February 14, 2008
	



	Members Present:
	Also Present:
	

	John Dodson, Chairman
	Tim Brown, Planning Director
	

	Danny Martin
	Craig Culberson, Senior Planner
	

	David Nail
	Maureen Gable, Planning Assistant
	

	William Ogburn
	
	

	John Robertson
	
	

	Larry Stamm
	
	

	David Steen
	
	

	Greg Whitfield
	
	

	
	
	

	Absent:
	
	

	Nancy DeCaron, Vice Chair 
	
	


Mr. Dodson declared a quorum and opened the meeting with prayer at 7:03 p.m.
1.  Approval of the minutes of the January 10, 2008 Planning Board Meeting.

ACTION:  Mr. Nail made a motion to approve the minutes as submitted.  Mr. Ogburn seconded the motion.  The motion passed unanimously. 
2.  Approval of the minutes from the January 10, 2008 Joint Board Workshop.
ACTION:  Mr. Whitfield made a motion, seconded by Mr. Nail to approve the minutes as submitted.  The motion passed unanimously. 
3. Consideration of an ESTABLISHMENT OF ZONING request from the Planning Department.  The property located at 126 Exmore Road is further referenced by Iredell County Tax Map PIN 4648-94-4973. The request is to establish zoning from M1 (Iredell County – Light Manufacturing) to GI (Town of Mooresville – General Industrial).
Mr. Brown presented the case.  He stated that the Town is required by the State to establish zoning for a property within 60 days of release from a county.  He said that this property was released from Iredell County and is poised for annexation (effective in July 2008).  He stated that the zoning most comparable to the County’s M1 is GI (General Industrial-Town of Mooresville). 
Mr. Whitfield asked if there was construction on the site.  Mr. Brown said yes.  Mr. Martin asked if this connects to Talbert Point.  Mr. Brown said yes.  Mr. Robertson asked about the distance from Interstate 77.  Mr. Brown said that it is approximately ¼ to ½ mile from I 77.  

ACTION:  Mr. Martin made a motion to adopt the Statement of Reasonableness and Compliance and to recommend approval of the request.  Mr. Robertson seconded the motion.  The motion passed unanimously.
4.  Consideration of an ESTABLISHMENT OF ZONING request from the Planning Department.  The property located on Statesville Hwy near Mazeppa Road (adjacent to NGK Ceramics) is further referenced by Iredell County Tax Map PIN 4658-93-2849. The request is to establish zoning on the property from RA (Iredell County – Residential Agricultural) to EX-I (Town of Mooresville – Exclusive Industrial).
Mr. Brown presented the case.  He explained that this is an 11.47 acre parcel adjacent to the NGK Ceramics site on Mazeppa Road.  He stated that the property has been released from Iredell County’s jurisdiction and that the Town must establish zoning on the property within 60 days to meet the State requirements.  Mr. Brown said that the request is to establish zoning as EX-I (Exclusive Industrial).  
Craig Moss, a resident, asked what uses are allowed in EX-I.  Mr. Brown read some of the allowable uses from the Town of Mooresville Zoning Ordinance, section 6.14, EX-I.  He said that it allows predominately manufacturing uses.  Rita Ansorge, a resident of Creek Branch Road, asked how the EX-I zoning would affect her property value and taxes.  She also asked about annexation.  Mr. Brown stated that the site is immediately adjacent to an existing industrial use and is not sure if an expansion of the use would have an adverse impact on property values.  In regard to the zoning and its impact on future annexation, he stated that the applicant has requested voluntary annexation in the event that they receive municipal utilities.  Mr. Brown stated that the Town of Mooresville does not typically involuntarily annex property.  Mr. Brown said that the last time that the Town involuntarily annexed property was several years ago for a strategic purpose (to facilitate the annexation of the Lowe’s Corporation in Mt. Mourne into the principal corporate limits of the Town).  He explained that upon involuntary annexation the Town must provide municipal services immediately, and within two years of annexation provide municipal utilities.  Mr. Brown stated that if the annexation is voluntary, the obligation to provide services is there, but the Town does not have to immediately provide utilities.  

Mr. Dodson stated that the property is heavily wooded and that the applicant would not be able to build to the property line.  Mr. Brown agreed.  Mr. Martin asked if this is adjacent to the railroad tracks by NGK.  Mr. Brown said yes.  Mr. Whitfield asked about buffers.  Mr. Brown stated that the applicant would be required to have a buffer (as part of the site plan approval process) along the adjacent residential property. 
Crystal Kelley, a resident, stated that their development is built out (except for one lot).  She said that it feels like they are way out (of town) but are not.  She said that she is concerned with sprawl and encroachment into the neighborhood.
Jonathan Sarver, a resident of Creek Branch Road, said that NGK is visible from his house.  He asked about the buffer requirements.  Mr. Dodson said that we do not have a plan before us to show the buffering.  He said that it would be shown on a plan prior to site plan approval.  Mr. Dodson said that he does not think that the Town has plans to move industrial zoning down the street.  He said that Mazeppa is an industrial street.  Mr. Sarver said that survey stakes were placed directly in his back yard.  He said that he is concerned about that.  Mr. Dodson encouraged Mr. Sarver to meet with the Planning Staff and a representative of NGK to discuss the issue.  

Richard Ansorge, a resident, said that he was at the Iredell County Board meeting (at which the County released jurisdiction to the Town) and the Vice President of NGK said that they do not even know what they will do with the property at this time. He said that he is concerned because there is no plan.  Mr. Dodson said that NGK will still have rules to follow and they will have to come for approval with what is permitted (use by right).  Mr. Ansorge said that this is being rushed through.  Mr. Dodson said that the Town does not have a plan.  He said that once we do, the buffering will be determined then.  Mr. Nail said that the Town must assign some zoning to the property.  
Mr. Brown explained that if the Town Board elects to establish zoning as EX-I, if the use is permitted by right, then the site plan would only require administrative approval (not Town Board approval).  He said that any buffering would be a condition of site plan approval.  He also said that the Planning Board and Town Board would not see a plan for this site unless rezoning or a conditional use permit is requested.
Mr. Steve Dailey, Vice President and General Manager for NGK, stated that the company purchased the land in March of 2004 with no development plan.  He said that the corporate office is currently considering an expansion adjacent to the existing building on that property.  Mr. Dailey said that they are trying to get the appropriate zoning for an expansion.  He stated that they do not have any plans or building size for the expansion yet.  He said that they are not planning any additional road access, but will use the existing entrance/exist roads.  Mr. Dailey said that he understands the neighbors concerns and that the company wants to be a good neighbor.  Mr. Dodson asked if Mr. Dailey would meet with the neighbors to show their plan and collaborate.  Mr. Dailey said yes.  
ACTION:  Mr. Nail made a motion to adopt the Statement of Reasonableness and Compliance and to recommend approval of the request.  Mr. Steen seconded the motion.  The motion passed unanimously.  
5.  Consideration of a CONDITIONAL USE REZONING request from Howard and Ann Baker.  The property located at 1025 Coddle Creek Road (across from Ferncliff Drive) is further referenced by Iredell County Tax Map PIN 4666-79-3274.  The request is to rezone the property from R20-A (Suburban Residential) to CU-GB (Conditional Use-General Business).  
Mr. Brown presented the case.  He said that this is a 1.12 acre parcel that is adjacent to the southern most boundary of the Harris Crossings development.  He explained that Harris Crossing was rezoned in 2003 as CU-GB (Conditional Use-General Business).  Mr. Brown stated that intent of the applicant is to develop this parcel and integrate it into the Harris Crossing development with the same conditions and standards.    He said that 11.5 acres of the Harris Crossings site (along Coddle Creek Road) support a mix of commercial uses and the remaining 23.22 acres support single-family development to the rear of the site.  He said that in July of 2006 the attached residential component was removed.  He also said that in August 2007, the conditional-use plan was amended to accommodate (frontage condition) off-street parking in front of a proposed pharmacy.  Mr. Brown said that the development to the South of this parcel is the existing Harris Village (which is zoned R-15 PRC and supports single family uses).  He also said that there are a number of Staff recommendations that are very detailed and most address the intensity of the use.  He said that the conditions work to integrate this site in scale and form to the existing Harris Crossings development.  Mr. Brown said that this development would need to comply with Phase II Storm Water Management.  Mr. Brown stated that the applicant has submitted a schematic showing a 20 foot opaque buffer to screen the adjacent residential properties.  Mr. Brown read the following Staff recommendations (from the Staff report):

· Development should conform with the design standards of the of the Neighborhood Center district of the Downtown Planning Area Code and the proposed Neighborhood Mixed Use district of the new Town of Mooresville Zoning Ordinance, upon adoption.

· The architecture of any building conform to the conceptual architectural elevations of the Harris Crossings Development.

· The building relationship to NC 3 conform with the larger, commercial development rather than the adjacent pharmacy site per the conditional-use site specific plan for the commercial component of the Harris Crossings development.

· Uses be limited to office, institutional, and live-work. Drives through uses or other uses that utilize a public address system are prohibited. 

· Hours of operation shall be limited to normal business hours.

· Maximum building height not to exceed the maximum building height of the adjoining residential property. In no case shall any structure exceed two finished floors.

· An exterior lighting plan shall be required upon development. All lighting fixtures shall not exceed a maximum mounting height of 18 ft. Fixtures shall be downcast with cut-off fixtures illuminating only the interior to be located along the perimeter of the site and providing zero foot-candle illumination at the property line adjacent to adjoining residential uses. Fixture style shall be compatible with the adjacent Harris Crossings development.

· All perimeter parking shall be screened from off-site view and consistent with that of the adjoining Harris Crossings development.

· Opaque perimeter buffering shall be installed adjacent to the existing adjoining residential uses to comply with the provisions of the current Zoning ordinance and the proposed Zoning Ordinance, upon adoption. The more stringent requirement shall be required.  
· Subsequent site plan approval and development of the parcel shall provide cross access to the proposed signalized entrance to Harris Crossings if possible. In addition to the provision of cross access if possible, access to the property shall be via a single right-in, right-out drive way configuration onto the NC 3 corridor and associated deceleration lane.

· Should a Transportation Impact Analysis be required, the construction of any required off-site improvements should be integrated with those improvements required of the Harris Crossings development, if possible.

· Upon development the ultimate Right-of-way required for the NC 3 Corridor as identified in the adopted Town of Mooresville Comprehensive Land Use Plan and Transportation Plan, shall be dedicated upon site plan approval. Thoroughfare improvements associated with the construction of the ultimate street cross section shall be required unless otherwise satisfactorily addressed in the required Transportation Impact Analysis. In the event that right-of-way dedication and development of these associated improvements as part of the development Harris Crossings occur prior to the development of this parcel, the owner shall dedicate the required right-of-way post surety for these required improvements prior to development so that the construction of such improvements can be integrated into those required of the Harris Crossings development.
· Required storm water detention and retention associated with the requirements of Phase II storm water management provisions shall be integrated into the Harris Crossings development, if possible.   
Mr. Robertson asked if there is a house and garage on the property and if it was built along with the houses of Harris Village.  Mr. Brown stated that he believes there is a house and garage there, but that they were not built as part of Harris Village.  Mr. Martin asked what “normal business hours” are.  Mr. Brown said that it would be 8:00 a.m. to 5:00 p.m.  Mr. Martin asked about the hours of operation of the existing Harris Crossings development.  Mr. Brown said that he thought they may be longer.  Mr. Martin asked if there would be interconnectivity between this site and the adjacent site.  Mr. Brown said that the Staff is encouraging interconnectivity with the Harris Crossings development.  Mr. Dodson stated that the conditions were lengthy.  Mr. Brown said that the conditions are an effort to mitigate the adjacency to the residential use and to blend well with the existing Harris Crossings development.  

Mr. Max Spear, developer of Harris Crossings, said that he is here on behalf of the Bakers (owners of 1025 Coddle Creek Road property).  He said that they are in favor of the connectivity and that this along with the Walgreen’s and Bi-Lo are the last pieces of the puzzle for this development.  He said that we are in favor of the buffering and feel there is a need for the services on the east side of Town.  
Mr. Dodson asked Mr. Spear if he was comfortable with the conditions.  He said yes.  Mr. Whitfield asked if they knew what they planned for the site (but without a site plan at this time).  Mr. Spear said yes, that it would probably be a bank (no fast food restaurant) and open business hours only.  Mr. Steen said that the conditions prohibit drive throughs.  Mr. Spear said yes and that the bank would be more of a drop off loan location.  Mr. Dodson said that he would like to eliminate the restaurant use and day care use.  Mr. Spear agreed.  
Craig Moss, a resident of Harris Village, stated that he feels it has been a bait and switch.  He said that they talked of a Walgreen’s and Harris Teeter.  He said that Harris Crossings (residential) sits way in the back away from the commercial uses.  He said that Harris Village is closer to the commercial uses of Harris Crossings.  He said that this is more of a problem for Harris Village.  He said that this was not part of the original puzzle.  Mr. Dodson said that this property was not available when the original plan was brought forward.  

Mrs. Angela Every, a resident on Dairy Farm Road, said that the Bakers want to make this commercial to make more money.  She said that the value of their houses will go down.  She said that she is concerned about the traffic.  Mr. Dodson said that the Bakers have the right to sell their property and make a profit.  Mr. Stamm asked if there is any buffer there currently.  Mrs. Every said that there is nothing there now.  
Mr. Whitfield asked if the buffer could be increased.  Mr. Brown said that the Board may add reasonable conditions if the applicant agrees.  Mr. Stamm asked Mrs. Every if a berm would be acceptable.  She said that it would be okay if they used the property for a parking lot, but not another building.  Mr. Stamm said that a berm with vegetation would provide more of a shield from the property than what is there now (which is nothing).  Mrs. Every said that the berm along NC 3 is like nothing.  Mr. Walt Every, a resident of Harris Village, asked if there would be a fence.  Mr. Dodson said no- that we are talking about a berm.  He also said that Mr. Every could put up his own fence.  Mr. Dodson asked if there was a fence there now.  Mr. Every said no.  Mr. Every asked if the 20 foot buffer will be there in addition to the berm.  Mr. Dodson said no.

Mr. Moss asked if they could have a berm instead of a vegetative buffer.  Mr. Dodson said that they could if the applicant agreed.  Mr. Robertson summarized the conditions.
ACTION:  Mr. Whitfield made a motion to adopt the Statement of Reasonableness and Compliance and recommend approval of the request with Staff recommendations and three additional conditions:  (1) That the daycare use be prohibited.  (2) That the restaurant / drive through use be prohibited.  And (3) that a berm with vegetation consistent in height and design with the berm on NC 3 adjacent to the Harris Village development be built.  Mr. Brown asked the applicant to provide adequate drainage for the site since the addition of a berm may alter the natural drainage.  The applicant agreed to all of the conditions.  The motion passed unanimously.
Mr. Nail stated that the Board does not “bait and switch.”  He said that things sometimes change as a project moves along.

Mr. Dodson called for a short recess at 8:07 p.m.  Mr. Dodson called the meeting to order at 8:14 p.m.

6. Consideration of a CONDITIONAL USE REZONING request from Merriman, LLC.  The property located at 905 N. Main Street is further referenced by Iredell County Tax Map PIN 4667-53-7713.  The request is to rezone the property from R8 (Medium Density Residential) to CU-GB (Conditional Use-General Business).

Mr. Brown presented the case and showed on the map that the subject property is the only residential use on that block (on that side of N. Main St.).  He explained that there is an office building adjacent to this site (the former NC Department of Environment and Natural Resources).  Mr. Brown stated that the applicant is proposing to use the existing residence for non residential uses.  He said that there are a number of conditions for the site including heavy screening (similar to the screening in the Prickly Pear restaurant parking lot).  He said that there will not be any changes to the exterior of the home-with the exception of a handicapped ramp.  Mr. Brown explained that for any conversion from residential to commercial, an applicant would be required to have an engineered site plan approved-showing parking and screening prior to obtaining a change of use permit  He said that any significant change of use or conditions to the site plan would require Board approval.  He also said that the applicant has prohibited many uses (from the General Business district list of permitted use) for this site.  Mr. Brown said that there is an attachment with all of the proposed allowable uses.   He also said that the Staff recommends eliminating the day care use and restaurant use.  Mr. Brown said that they recommend lower intensity institutional and office uses.  

Mr. Whitfield asked about the north side of the property.  Mr. Brown said that it runs along side the common property boundary and was the site of the NC DENR office.  Mr. Brown clarified that the while this is the only parcel on that side of N. Main Street that is not commercial, all of Stewart Ave. and all four quadrants of the N. Main Street and Stewart Ave. are residential.  Mr. Martin said that this will open the door for commercial at this intersection.  Mr. Brown said that each rezoning would be looked at on a case by case basis.

Patrick Hutchinson, the applicant, said that he has spoken with neighbors about his intent to change this use to commercial (professional office).  He said that they have rented the property and have problems with beat up old cars and mattresses.  He said that a professional office would look better and be better with normal business hours.  He also said that there are no windows along the side of the former NC DENR building.  He said that they are asking for this with a lot of conditions so that it will maintain the residential character or look even better than it does now.  Mr. Hutchinson said that there are commercial uses one block down (at N. Main and Park) –the Prickly Pear Restaurant and Jasper Buildings.  He said that the progression of most towns along Main Streets is for residential to become professional offices.  
Mr. Dodson asked if Mr. Hutchinson was receptive to the conditions-not to have daycare or restaurants.  Mr. Hutchinson stated that they are receptive to even further restrictions.  Mr. Stamm asked about the age of the existing home.  Mr. Hutchinson stated that he believed that it was built in the 1960s or 1970s.  Mr. Martin asked if the structure would stay.  Mr. Hutchinson said yes. Mr. Martin asked if he would agree to restrict the property to professional office use only.  Mr. Hutchinson said that they are open to that, but that it would limit them.  He said that a professional office has been their vision.  He said that they want the building to be aesthetically pleasing and not structurally changed.   
Mr. John Amon, a resident at 818 N. Main Street-approximately one house over from the subject intersection, said that he takes exception to some of the previous statements.  He said that we are a neighborhood and that we do not need people with Denalis in our neighborhood.  He said that the subject house was built prior to the 60’s because it was the old Stevens house.  He said that George Stevens built that house with a showroom beside it.  He said that it seems that Mooresville has investors that do not live in the community and do not invest long term in the community.  He said that they want the quick dollar.  Mr. Amon said that this battle was fought 18 years ago for the home across the street from the subject property (to put up a convenience store).  He said that it was fought again last year for the Bauman property (832 N. Main Street).  Mr. Amon said that the Town of Mooresville had a meeting two nights ago with the Town of Mooresville’s Historic Preservation Commission to establish historic districts.  He said that this area is being discussed for an historic district. He said that he does not want a professional office (attorney for instance) because of the clients.  He said that in regard to C of the Findings of Fact (“the use is a public necessity”) that it is not necessity because there are empty office spaces in several places along Main Street.  He said that we do not need to make this intersection another business node.  We are asking that you not allow this.  He said that it will open the flood gates for commercial.  

Mr. Bill Swartz, a resident of 812 N. Main Street, and said that he is against this proposal.  He said that he is concerned with the traffic in the neighborhood (especially with so many children there).
Mr. Michael Plyler, a 126 W. Stewart Ave. resident for 24 years, said that he has been in the rezoning fight for years.  He said that the Prickly Pear Restaurant and Jasper Builders were zoned commercial 18 years ago and we have not been able to change them back to residential.  He said that there will be a domino effect with an increase in noise, crime, and pollution if this property is rezoned to commercial.  He stated that they (the neighbors) have had urban development experts from UNC Charlotte along with state zoning professionals, Town Board members, and Planning Board members look at their neighborhood.  He said that all of them are committed to keeping the neighborhood residential.  He said that the neighborhood is fragile.  Mr. Plyler said that if he had made a poor investment he would adjust his price and sell it.  

Mr. Fred Bridges, a resident of Stewart Avenue, said that he is strongly opposed to the rezoning.  He said that they are continually trying to defend their neighborhood against rezonings.  He said that he has lived in this neighborhood for 41 years and that it is not in transition.  He said that he wants to keep it residential.  
Mr. Bob Spittal, a resident at 833 N. Main Street (opposite of 905 N. Main Street), said that he will be more affected by noise, traffic, and view if this property is zoned commercial.  He said that he attended the Historic Preservation meeting on Tuesday and that their neighborhood will probably be designated as an historic district.  Mr. Spittal said that commercial on that corner will bring down their property values and will not be good for the Town.  He also said that all of Stewart Avenue is residential and that he would like to keep it that way.  
Mr. Robertson asked about the old hospital district and if this area is in its vicinity.  Mr. Brown said no.  He explained that in 2001 the area around the old hospital was rezoned to O & I (Office and Institutional) when the Downtown Code and overlay were adopted.  This allowed homes to convert to commercial providing that the residential character of the home was maintained.  Mr. Brown stated that in that instance the community asked for the zoning change.      
Mr. Dodson stated that in his opinion it should be rezoned.  He said that change is inevitable.  Mr. Dodson said that the Mooresville he moved to 24 years ago is not today’s Mooresville.  He explained that he does not get to vote unless there is a tie.  Mr. Martin said that he thinks the uses are too broad.      
ACTION:  Mr. Martin made a motion, seconded by Mr. Stamm, to adopt the Statement of Reasonableness and Compliance and recommend denial of the request.  (Mr. Martin revised the Statement to recommend denial because the rezoning request would substantially injure the value of the adjoining properties-especially if it becomes an historic district) 
Mr. Nail said that he feels that the rest of the block (on that side) is commercial and that this property should be too.  He said that he sees this as an improvement over a rental house.  

The vote was 5 (five) in favor of the motion to deny the request and 2 (two) opposed to the motion.  Mr. Martin, Mr. Stamm, Mr. Ogburn, Mr. Steen, and Mr. Whitfield voted to recommend denial of the request.  Mr. Nail and Mr. Robertson voted to oppose the motion.  
7.  Other business the Board may consider.
Mr. Brown stated that the request to adopt the new Zoning Ordinance and Zoning Map will go to the Town Board of Commissioners for a public hearing on March 3.  Mr. Dodson stated that it was a lot of hard work and that the Board appreciates it.  
Mr. Culberson stated that the Town Board held a called meeting and adopted a Sewer Allocation Policy including Memorandum of Understanding – all of which can be found on the Town’s web site.  
Mr. Nail made a motion to adjourn.  Mr. Ogburn seconded the motion.  Mr. Dodson closed the meeting at 8:53 p.m.
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